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THE

PUBLIC GENERAL STATUTES,

38 VICTORIA.

CHAPTER 1.

AnAct to apply the sum of eight hundred and eighty-

two thousand six hundred and sixty-one pounds

eight shillings and elevenpence out of the Con-

solidated Fund to the service of the years ending

the thirty-first day of March one thousand eight

hundred and seventy-four and one thousand eight

hundred and seventy-five. [19th March 1875. ]

Most Gracious Sovereign,

E, Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom of Great Britain

and Ireland, in Parliament assembled, towards making good

the supply which we have cheerfully granted to Your Majesty

in this session of Parliament, have resolved to grant unto

Your Majesty the sum herein-after mentioned ; and do there-

fore most humbly beseech Your Majesty that it may be

enacted ; and be it enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

out ofthe Con-

1. The Commissioners of Her Majesty's Treasury for the Issue of

time being may issue out of the Consolidated Fund of the 882,6617.88.11d.

United Kingdom of Great Britain and Ireland, and apply solidated Fund

towards making good the supply granted to Her Majesty for the service

for the service of the years ending on the thirty-first day of ofthe years

March one thousand eight hundred and seventy-four and one March 1874

thousand eight hundred and seventy-five the sum of eight and 1875.

hundred and eighty-two thousand six hundred and sixty-one

pounds eight shillings and elevenpence.

ending 31st

2. The Commissioners of the Treasury may borrow from Power to the

time to time on the credit of the said sum, any sum or sums Treasury to

borrow.

not exceeding in the whole the sum of eight hundred and

eighty-two thousand six hundred and sixty-one pounds eight

shillings and elevenpence, and shall repay the moneys so bor-

[No. 1. Price 2d.] A
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rowed with interest not exceeding five pounds per centum per

annum out of the growing produce of the Consolidated Fund

at any period not later than the next succeeding quarter to

that in which the said sums were borrowed.

Any sums so borrowed shall be placed to the credit of the

account of Her Majesty's Exchequer, and shall form part of

the said Consolidated Fund, and be available in any manner

in which such fund is available.

4

Issue of

7,000,000l . out
ofthe Consoli-

dated Fund for

the service of

theyear ending
31st March

1876.

Power to

Treasury to

borrow from

time to time.

CHAPTER 2.

An Act to apply the sum of seven million pounds out

of the Consolidated Fund to the service ofthe year

ending the thirty-first day of March one thousand

eight hundred and seventy-six. [19th March 1875.]

Most Gracious Sovereign,

VE, Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom of Great Britain and

Ireland, in Parliament assembled, towards making good the

supply which we have cheerfully granted to Your Majesty in

this session of Parliament, have resolved to grant unto Your

Majesty the sum herein-after mentioned ; and do therefore

most humbly beseech Your Majesty that it may be enacted ;

and be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority ofthe same, as follows :

1. The Commissioners of Her Majesty's Treasury for the

time being may issue out of the Consolidated Fund of the

United Kingdom of Great Britain and Ireland, and apply

towards making good the supply granted to Her Majesty for

the service of the year ending on the thirty-first day of March

one thousand eight hundred and seventy-six, the sum of seven

million pounds.

2. The Commissioners of the Treasury may borrow from

time to time on the credit of the said sum, any sum or sums

not exceeding in the whole the sum of seven million pounds,

and shall repay the moneys so borrowed, with interest not

exceeding five pounds per centum per annum, out of the

growing produce of the Consolidated Fund at any period not

later than the next succeeding quarter to that in which the

said sums were borrowed.

Any sums so borrowed shall be placed to the credit of the

account of Her Majesty's Exchequer, and shall form part of

the said Consolidated Fund, and be available in any manner

in which such fund is available.
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3

CHAPTER 3.

An Act to make further provision with respect to the

Salaries of the Magistrates of the Police Courts in

the Metropolitan Police District.

66

[19th March 1875.]

WHEREAS by section nine of the Act of the session of the

second and third years of the reign of Her present

Majesty, chapter seventy-one, intituled " An Act for regu-

lating the police courts in the metropolis," provision is made

for payment to the police magistrates appointed to the police

courts in the metropolitan police district of " such salaries as

" Her Majesty shall direct , the salary to the chief magistrate

" not being more than twelve hundred pounds, and to each

of the other magistrates not more than twelve hundred

" pounds," such salaries to be paid on the quarter days therein

mentioned:

And whereas by section nineteen of the Act of the session

of the eighteenth and nineteenth years of the reign of Her

present Majesty, chapter one hundred and twenty-six, intituled

" An Act for diminishing expense and delay in the adminis-

" tration of criminal justice in certain cases," it is provided

that " the salary to be paid to the said chief magistrate shall

" be such yearly sum not exceeding fifteen hundred pounds as

" Her Majesty may direct :"

And whereas it is expedient to increase the salary of the

said magistrates as herein-after mentioned :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. After the first of the said quarter days which happens Salaries of

after the passing of this Act there shall be payable out of the magistrates of
metropolitan

Consolidated Fund of the United Kingdom to the chief of the police courts.

police magistrates appointed to the metropolitan police courts

in the metropolitan police district the yearly salary of eighteen

hundred pounds, and to each of the other magistrates so

appointed the yearly salary of fifteen hundred pounds.

Every such salary shall accrue due from day to day during

the time of the continuance in office of the magistrate, and

shall be payable at such intervals, not exceeding three months,

as may be from time to time determined by the Commissioners

of Her Majesty's Treasury.

2. The Acts mentioned in the schedule to this Act are Repeal of

hereby repealed to the extent in the third column of that Acts.

schedule mentioned, without prejudice to any right acquired

or liability accrued in pursuance of such enactment ; and any

A 2
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salary payable in pursuance of any enactment hereby repealed,

or any proportionate part of such salary due up to the passing

of this Act, shall be payable as if the same were payable in

pursuance of this Act.

3. This Act may be cited as the Metropolitan Police Magis-

trates Act, 1875.

SCHEDULE.

ACTS REPEALED.

Session and Chapter. Title or abbreviated Title .

2 & 3 Vict. c. 71 .

18 & 19 Vict. c . 126. -

35 & 36 Vict. c. 51 . -

An Act for regulating the

police courts in the me-

tropolis.

An Act for diminishing

expense and delay in

the administration of

criminal justice in cer-

tain cases.

The Judges Salaries Act,

1872.

Extent of Repeal.

So much of section

nine as relates to the

salary of any police

magistrate, and sec-

tion eleven

Section nineteen.

So much as relates to

the salary of any

police magistrate in

the metropolis.

Determination

CHAPTER 4.

An Act to amend the Superannuation Act, 1859, so

far as relates to the Superannuation Allowances to

be granted to Civil Servants who have served in

unhealthy Climates. [19th March 1875. ]

WHEREAS it is expedient to authorise the grant of special
rates of pension to persons who have served in an esta

blished capacity in the permanent civil service of the State,

where such persons have served in an unhealthy place :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. It shall be lawful for the Commissioners of the Treasury

of places to be from time to time by any order or warrant to declare that any

country or place therein named shall be deemed to be an un-

deemed un-

healthy.
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healthy place, and the same shall thereupon be deemed, for the

purposes of the Superannuation Act, 1859, and this Act, to be

an unhealthy place.

Section thirteen of the Superannuation Act, 1859, relating

to the laying of orders and warrants before Parliament, shall

apply to every order and warrant made under this section.

2. When a personwho has served in an established capacity Special rate

in the permanent civil service of the State is entitled to any person who
ofpension to

superannuation, compensation, gratuity, or other allowance has served in

under the provisions of the Superannuation Act, 1859, two unhealthy

years service by him in an unhealthy place shall, in calculating place.

the amount of such superannuation, compensation, gratuity,

or other allowance, be reckoned as service for three years ; and

service in an unhealthy place for any greater or less period

than two years shall be reckoned in the like proportion : But

nothing in this Act contained shall alter or affect the second

section of the Superannuation Act, 1859, so far as it requires

a service of ten years before a person becomes entitled to any

annual superannuation allowance.

3. This Act shall commence on the seventeenth day of Commence-

February one thousand eight hundred and seventy-five, and ment of Act.

apply to persons who have retired from the public service since

that day.

4. This Act may be cited as the Superannuation Act, 1875, Construction

and shall be construed as one with the Superannuation Act, and short title.

1859, and together with that Act may be cited as the Super-

annuation Acts, 1859 and 1875.

CHAPTER 5.

An Act to amend the Law relating to the Registry of

Deeds Office, Ireland. 19th March 1875.]

WHEREAS by an Act of the session of the second and

third years of the reign of King William the Fourth,

chapter eighty-seven, intituled “ An Act to regulate the Office 2 & 3 W. 4.

for Registering Deeds, Conveyances, and Wills in Ireland,” c. 87 .

<<

the Lord High Treasurer, or the Commissioners of Her Ma-

jesty's Treasury, are authorised to regulate the Register Office

therein mentioned, and to make regulations, orders, and direc-

tions respecting such office, and the persons employed therein,

and the fees and moneys received therein ; and by section.

thirty-five of the said Act it is among other things enacted as

follows :

"L

«

"Provided always, that every regulation, order, or direction

so made or given by the said Lord High Treasurer or Com-

missioners aforesaid under this Act shall be forthwith laid

A 3
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Amendment of

section 35 of

recited Act.

" before both Houses of Parliament, if Parliament shall then

" be sitting, and if Parliament shall not then be sitting, in

" that case within fourteen days after the next meeting of

" Parliament, and that the same shall not be carried into effect

" or become and be binding and conclusive until after the end

" ofthe session in which the same shall be so laid before both

" Houses of Parliament :"

And whereas it is expedient to repeal the latter portion of

the said provisions which limits the time at which the regu-

lation, order, or direction is to take effect :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows:

1. So much of section thirty-five of the above-recited Act as

enacts that any regulation, order, or direction therein men-

tioned shall not be carried into effect, or become and be

binding and conclusive, until after the end of the session in

which the same is laid before both Houses of Parliament, is

hereby repealed : Provided that no regulation, order, or direc-

tion mentioned in section thirty-five of the above-recited Act

shall be in force until the same shall have been laid forty days

before both Houses of Parliament while in session, and if either

House within that period resolve that the whole or any part

of such regulation, order, or direction ought not to be in force,

the same shall not have any force, without prejudice never-

theless to the making any other regulation, order, or direction

in its place.

34 & 35 Vict.

c. 93.

CHAPTER 6.

An Act to extend the Time for the Epping Forest

Commissioners to make their Final Report.

[19th March 1875.]

HEREAS by the Epping Forest Act, 1871 , it was enacted

that the Commissioners thereby appointed should within

two years from their appointment make a final report to Her

Majesty on the matter referred to them, and that such report

should be laid before both Houses of Parliament within four-

teen days after the making thereof, if Parliament should then

be sitting, and if not, then within fourteen days after the

next meeting of Parliament :

And whereas additional powers were conferred upon the

35 & 36 Vict. said Commissioners by the Epping Forest Amendment Act,

1872, which was incorporated with the said Act of 1871 :c. 95.
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And whereas by the Epping Forest Act, 1873, it was 36 Vict. c. 5.

enacted that it should be lawful for the Commissioners to

make the said report at any time within two years from

the passing of the said Act, and that such report should

be laid before both Houses of Parliament within fourteen

days afterthe making thereof, if Parliament should be then

sitting, and if not, then within fourteen days after the next

meeting of Parliament :

And whereas it is expedient to amend the powers ofthe

said Acts and further to extend the time for making the said

final report and the time when such report shall be presented

to both Houses of Parliament :

May it therefore please Your Majesty that it may be enacted ;

and be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :

exercise of

tended.

1. In case the said Commissioners shall be unable to make Time for

their final report to Her Majesty within the period limited making final

bythe Epping Forest Act, 1873, it shall be lawful for the report and for

said Commissioners to make the said report at any time Commissioners

within one year from the passing of this Act, and all the power ex-

powers conferred on the said Commissioners and on the

Commissioners of Her Majesty's Works and Public Buildings

respectively by the said recited Acts shall be and the same

are hereby extended until the Commissioners shall make the

said final report to Her Majesty within the period herein-

before mentioned.

for new inclo-

2. Any person who shall in contravention of any order Penalty not

made by the Commissioners under the fifth section of the exceeding 201.

Epping Forest Amendment Act, 1872, make any inclosure of sure or waste

any land within the said Forest not inclosed before the in breach of

passing of the Epping Forest Act, 1871, or wilfully or ma- Commissioners

liciously commit any waste, injury, or destruction of vert

herbage, trees, shrubs, or other growing things in or upon

any land within the said Forest to which the order relates,

shall be liable to a penalty not exceeding twenty pounds to

be recovered upon summary conviction.

orders.

Parliament.

3. The said final report shall be laid before both Houses Final report to

of Parliament within fourteen days after the making thereof, be laid before

if Parliament be then sitting, and if not, then within fourteen

days after the next meeting of Parliament.

4. This Act may be cited for all purposes as " The Epping Short title.

Forest Act, 1875."
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CHAPTER 7.

An Act for punishing Mutiny and Desertion, and for

the better payment of the Armyand their Quarters.

[ 22d April 1875.]

WHEREAS the raising or keeping a standing army within
the United Kingdom of Great Britain and Ireland in

time of peace, unless it be with the consent of Parliament, is

against law :

And whereas it is adjudged necessary by Her Majesty and

this present Parliament that a body of forces should be con-

tinued for the safety of the United Kingdom, and the defence

Number ofmen of the possessions of Her Majesty's Crown, and that the

whole number of such forces should consist of one hundred

and twenty-nine thousand two hundred and eighty-one men,

including those to be employed at the depôts in the United

Kingdom of Great Britain and Ireland for the training of

recruits for service at home and abroad, but exclusive of the

numbers actually serving within Her Majesty's Indian posses-

sions :

129,281 , in-

cluding those

employed at

depôts in

United King-

dom , but

exclusive of

those actually

serving in

India.

Articles ofWar

made by Her

Majesty to be

And whereas no man can be forejudged of life or limb, or

subjected in time of peace to any kind of punishment within

this realm by martial law, or in any other manner than by

judgment of his peers, and according to the known and esta-

blished laws of this realm ; yet nevertheless it being requisite,

for the retaining all the before-mentioned forces in their duty,

that an exact discipline be observed, and that soldiers who

shall mutiny or stir up sedition, or shall desert Her Majesty's

service, or be guilty of crimes and offences to the prejudice

of good order and military discipline, be brought to a more

exemplary and speedy punishment than the usual forms of

the law will allow :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority ofthe same, as follows :

1. It shall be lawful for Her Majesty to make Articles ofWar

for the better government of Her Majesty's army, which articles

judicially taken shall be judicially taken notice of by all judges and in all

notice of, and courts whatsoever ; and copies of the same, printed by the

copies printed Queen's printer, shall, as soon as may be after the same shall
by the Queen's

printer to be have been made and established by Her Majesty, be trans-

transmitted to mitted by Her Majesty's Secretary of State for the War Depart-

judges, &c.
ment to the judges of Her Majesty's superior courts at West-

minster, Dublin, and Edinburgh respectively, and also to the

governors of Her Majesty's dominions abroad : Provided that

no person within the United Kingdom of Great Britain and

Ireland, or within the British Isles, shall by such Articles of

War be subject to suffer any punishment extending to life or
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limb, or to be kept in penal servitude, except for crimes which

are by this Act expressly made liable to such punishments

as aforesaid, or shall be subject, with reference to any crimes

made punishable by this Act, to be punished in any manner

which shall not accord with the provisions of this Act : Pro-

vided also, that nothing in this Act contained shall in any

mannerprejudice or affect any Articles of War or other matters

made, enacted, or in force, or which may hereafter be made,

enacted, or in force, under the authority of the Government

of India, respecting officers or soldiers or followers in Her

Majesty's Indian army, being natives of India ; and on the

trial of all offences committed by any such native officer or

soldier or follower, reference shall be had to the Articles of

War framed by the Government of India for such native

officers, soldiers, or followers, and to the established usages of

the service.

to this Act.
2. All the provisions of this Act shall apply to all persons Persons subject

who are or shall be commissioned or in pay as an officer, or

who are or shall be listed or in pay as a non-commissioned

officer or soldier, and to all warrant officers, and to all persons

employed on the recruiting service receiving pay, and all pen-

sioners receiving allowances in respect of such service, and to

persons who are or shall be hired to be employed in the

royal artillery, royal engineers, and to master gunners, and

to conductors of stores, and to the corps of royal military

surveyors and draftsmen, and to all officers and persons who

are or shall be serving in the Control Department, and to

officers and soldiers serving in the army hospital corps, or the

army service corps, and to persons in the War Department,

who are or shall be serving with any part of Her Majesty's

army at home or abroad, under the command of any commis-

sioned officer, and (subject to and in accordance with the

provisions of an Act passed in the thirtieth and thirty-first

years of the reign of Her present Majesty, chapter one hundred

and ten,) to any out-pensioners of the Royal Hospital, Chelsea,

who may be called out on duty in aid of the civil power, or

for muster or inspection, or who having volunteered their

services for that purpose shall be kept on duty in any fort,

town, or garrison, and to all civil officers who are or shall be

employed by or act under the Secretary of State for War at

of Her Majesty's establishments in the islands of Jersey,

Guernsey, Alderney, Sark, and Man, and the islands thereto

belonging, or at foreign stations ; and all the provisions of

this Act shall apply to all persons belonging to Her Majesty's

Indian forces who are or shall be commissioned or in pay

as officers, or who shall be listed or in pay as non-commis-

sioned officers or soldiers, or who are or shall be serving or

hired to be employed in the artillery or any of the trains

of artillery, or as master gunners or gunners, or as conductors

any
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Provisions of

this Act to

toextend toJer-

sey, Guernsey,

&c.

of stores, or who are or shall be serving in the department of

engineers, or in the corps of sappers and miners, or pioneers,

or as military surveyors or draftsmen, or in the ordnance or

public works or commissariat departments, and to all store-

keepers and other civil officers employed under the ordnance,

and to all veterinary surgeons, medical storekeepers, apothe-

caries, hospital stewards, and others serving in the medical

department of the said forces, and to all licensed sutlers, and

all followers in or of any of the said forces ; provided that

nothing in this Act contained shall extend to affect any security

which has been or shall be given by any officers , or their

sureties, for the due performance of their respective offices, but

that all such securities shall be and remain in full force and

effect :

And this Act shall apply to all persons receiving pay as

members of the permanent staff of any militia regiment, and

to all persons being enrolled in the militia who are attached

for purposes of instruction, or otherwise, to a regiment or

body of troops of the regular forces, and to all militia recruits

and other persons in the militia receiving pay during the

period of preliminary training, when the militia battalions

to which they belong are not for the time being out for train-

ing and exercise, and to all men enrolled in the reserve force

when called out for training or exercise, or when kept on

duty having volunteered their services, or when called out in

aid of the civil power, or when called out on permanent

service under Her Majesty's Proclamation : And all such per-

sons shall, during such periods, and in respect of offences

committed during such periods, be deemed to be part of the

regular forces for the purposes of this Act in respect of billeting,

discipline, trial, and punishment.

3. This Act shall extend to the islands of Jersey, Guernsey,

Alderney, Sark, and Man, and the islands thereto belonging,

as to the provisions herein contained for enlisting of recruits,

whether minors or of full age, and swearing and attesting

such recruits, and for mustering and paying, and as to the

provisions for the trial and punishment of officers and soldiers

who shall be charged with mutiny and desertion, or any

other of the offences which are by this Act declared to be

punishable by the sentence of a court-martial, and also as

to the provisions which relate to the punishment of persons

who shall conceal deserters, or shall knowingly buy, exchange,

or otherwise receive any arms, medals for good conduct or for

distinguished or other service, clothes, military furniture, or

regimental necessaries from any soldier or deserter, or who

shall cause the colour of any such clothes to be changed, or

who shall aid in the escape of a prisoner from a military

prison, or who shall introduce forbidden articles into such

prison, or shall carry out any such articles, or who shall assault
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any officer of such prison, and also as to the provisions for

exempting soldiers from being taken out of Her Majesty's

service for not supporting or for leaving chargeable to any

parish any wife or child or children, or on account of any

breach of contract to serve or work for any employer, or on

account ofany debts under thirty pounds in the said islands.

in Her Ma-

this Act.

4. All officers and soldiers of any troops mustered and in Colonial and

pay which shall be raised and serving in any of Her Majesty's foreign troops

dominions abroad, or in places in possession of or occupied jesty's pay to

by Her Majesty's subjects under the command of any officer be subject to

having any commission immediately from Her Majesty, shall provisions of

be subject to the provisions of this Act and of Her Majesty's

Articles of War in like manner as Her Majesty's other forces

are ; and if such officers and soldiers, having been made

prisoners, be sent into Great Britain or Ireland, although not

allowed to serve therein, all the provisions of this Act in

regard to billeting soldiers shall apply to such officers and

soldiers.

or yeomanry

serve forces .

5. Nothing in this Act contained shall be construed to extend Provision as

to any militia forces or yeomanry or volunteer corps in Great to the militia

Britain or Ireland, or to the reserve force provided for by or volunteer

" The Reserve Force Act, 1867," or to the reserve force pro- corps or re-

vided for by "The Militia Reserve Act, 1867," excepting as

stated in the second section of this Act, and as herein-after

enacted, or where by any Act for regulating any of the said

forces or corps the provisions contained in any Act for punish-

ing mutiny and desertion are or shall be specifically made

applicable to such forces or corps.

stitute courts-

martial.

6. For the purpose of bringing offenders against this Act Power to con-

and against the Articles of War to justice, Her Majesty may

from time to time, in like manner as has been heretofore

used, grant commissions under the Royal Sign Manual for the

holding of courts-martial within the United Kingdom of Great

Britain and Ireland, and may grant commissions or warrants

under the said Royal Sign Manual to the chief governor or

governors of Ireland, the commander of the forces, or the

person or persons commanding in chief, or commanding for

the time being, any body of troops belonging to Her Majesty's

army, as well within the United Kingdom of Great Britain

and Ireland and the British Isles as in any of Her Majesty's

garrisons and dominions or elsewhere beyond seas, for con-

vening courts-martial, and for authorising any officer under

their respective commands to convene courts-martial, as occasion

may require, for the trial of offences committed by any of the

forces under the command of any such last-mentioned officer,

whether the same shall have been committed before or after

such officer shall have taken upon him such command : Pro-

vided that the officer so authorised be not below the degree

of a field officer, except in detached situations beyond seas
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Place where

be tried.

where a field officer is not in command, in which case a

captain may be authorised to convene district or garrison

courts-martial : Every officer so authorised to convene courts-

martial may confirm the sentence of any court-martial con-

vened by him according to the terms of his warrant.

7. Any person subject to this Act who shall, in any part

offenders may of Her Majesty's dominions or elsewhere, commit any of the

offences for which he may be liable to be tried by court-

martial by virtue of this Act or of the Articles of War, may

be tried and punished for the same in any part of Her

Majesty's dominions or in any other place whereto he may

have come or where he may be after the commission of the

offence, as if the offence had been committed where such trial

shall take place.

Powers of

martial .

8. Every general court-martial convened within the United

general courts- Kingdom or the British Isles shall consist of not less than

nine commissioned officers, each of whom shall have held a

commission for three years before the date of the assembly

of the court. Every general court-martial shall have power

to sentence any officer or soldier to suffer death, penal servi-

tude, imprisonment, forfeiture of pay or pension, or any other

punishment which shall accord with the usage of the service :

No sentence of death by a court-martial shall pass unless two

thirds at least of the officers present shall concur therein ; no

sentence of penal servitude shall be for a period of less

than five years ; and no sentence of imprisonment shall be

for a period longer than two years.

Powers of dis-

son courts-

martial.

9. Every district or garrison court-martial convened within

trict or garri the United Kingdom or the British Isles shall consist of not

less than seven commissioned officers, and shall have the same

power as a general court-martial to sentence any soldier to

such punishments as shall accord with the provisions of this

Act : Provided always, that no such district or garrison court-

martial shall have power to try a commissioned officer, or

to pass any sentence of death or penal servitude.

Powers of 10. A regimental or detachment court-martial shall consist

regimental or of not less than five commissioned officers, unless it is found

detachment

courts-martial. to be impracticable to assemble that number, in which case

three shall be sufficient, and shall have power to sentence

any soldier to corporal punishment, or to imprisonment, and

to forfeiture of pay, in such manner as shall accord with the

provisions of this Act.

Courts-martial

on line of

march or in

11. In cases of mutiny, and insubordination accompanied

with personal violence, or other offences committed on the

troop ships, &c. line of march, or on board any transport ship, convict ship,

merchant vessel, or troop ship, not in commission, the offender

may be tried by a regimental or detachment court-martial, and
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the sentence may be confirmed and carried into execution on

the spot by the officer in the immediate command of the

troops, provided that the sentence shall not exceed that which

a regimental court-martial is competent to award.

12. It shall be lawful for any officer commanding any Powers of

detachment or portion of troops serving in any place beyond detachment

seas where it may be found impracticable to assemble a martial.

general courts-

general court-martial, upon complaint made to him of any

offence committed against the property or person of any in-

habitant of or resident in any country in which such troops.

are so serving by any person serving with or belonging to Her

Majesty's armies, being under the immediate command of any

such officer, to convene a detachment general court-martial,

which shall consist of not less than three commissioned officers,

for the purpose of trying any such person ; and every such

court-martial shall have the same powers in regard to sentence

upon offenders as are granted by this Act to general courts-

martial : Provided always, that no sentence of any such court-

martial shall be executed until the general commanding the

army of which such detachment or portion forms part shall

have approved and confirmed the same.

of witnesses.

13. All general and other courts-martial shall administer an As to swearing

oath to every witness or other person who shall be examined and summoning

before such court in any matter relating to any proceeding

before the same ; and every person, as well civil as military,

who may be required to give or produce evidence before a

court-martial, shall, in the case of general courts-martial, be

summoned bythe judge advocate general, or his deputy, or

the person officiating as judge advocate, and in the case of all

other courts-martial by the president of the court ; and all

persons so summoned and attending as witnesses before any

court-martial shall, during their necessary attendance in or on

such courts, and in going to and returning from the same, be

privileged from arrest, and shall, if unduly arrested, be dis-

charged bythe court out of which the writ or process issued

by which such witness was arrested, or if such court be not

sitting, then by any judge of the superior courts of West-

minster or Dublin, or of the Court of Session in Scotland, or

of the courts of law in the East or West Indies, or elsewhere,

according as the case shall require, upon its being made to

appear to such court or judge, by any affidavit in a summary

way, that such witness was arrested in going to or attending

upon or returning from such court-martial ; and all witnesses

so duly summoned as aforesaid who shall not attend on such

courts, or attending shall refuse to be sworn, or being sworn

shall refuse to give evidence, or not produce the documents

under their power or control required to be produced by them,

or to answer all such questions as the court may legally

demand of them, shall be liable to be attached in the Court

[No. 2. Price 2d . ]
B
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of Queen's Bench in London or Dublin, or in the Court of

Session or sheriff or stewart courts in Scotland, or in courts

of law in the East or West Indies, or in any of Her Majesty's

colonies, garrisons, or dominions in Europe or elsewhere re-

spectively, upon complaint made, in like manner as if such

witness, after having been duly summoned or subpoenaed, had

neglected to attend upon a trial in any proceeding in the court

in which such complaint shall be made : It shall be lawful for

administeredto the president of any court-martial to administer an oath to a

shorthand writer to take down, according to the best of his

power, the evidence to be given before the court.

Oath to be

shorthand

writer.

No second trial

for the same

offence, but

revision may

be allowed.

Crimes

punishable

with death.

14. No officer or soldier who shall be acquitted or convicted

of any offence shall be liable to be tried a second time by the

same or any other court-martial for the same offence ; and no

finding, opinion, or sentence given by any court-martial, and

signed by the president thereof, shall be revised more than

once, nor shall any additional evidence in respect of any

charge on which the prisoner then stands arraigned be received

by the court on any revision.

15. If any person subject to this Act shall at any time

during the continuance of this Act begin, excite, cause, or join

in any mutiny or sedition in any forces belonging to Her

Majesty's army, or Her Majesty's royal marines, or shall not

use his utmost endeavours to suppress the same, or shall

conspire with any other person to cause a mutiny, or coming

to the knowledge of any mutiny or intended mutiny shall not,

without delay, give information thereof to his commanding

officer ; or shall hold correspondence with or give advice or

intelligence to any rebel or enemy of Her Majesty, either by

letters, messages, signs, or tokens, in any manner or way what-

soever ; or shall treat or enter into any terms with such rebel

or enemy without Her Majesty's license, or license of the

general or chief commander ; or shall misbehave himself before

the enemy ; or shall shamefully abandon or deliver up any

garrison, fortress, post, or guard committed to his charge, or

which he shall have been commanded to defend ; or shall

compel the governor or commanding officer of any garrison,

fortress, or post to deliver up to the enemy or to abandon the

same ; or shall speak words or use any other means to induce

such governor or commanding officer, or others, to misbehave

before the enemy, or shamefully to abandon or deliver up any

garrison, fortress, post, or guard committed to their respective

charge, or which he or they shall be commanded to defend ;

or shall desert Her Majesty's service ; or shall leave his post

before being regularly relieved ; or shall sleep on his post ; or

shall strike or shall use or offer any violence against his

superior officer, being in the execution of his office, or shall

disobey any lawful command of his superior officer ; or who

being confined in a military prison shall offer any violence
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against a visitor or other his superior military officer, being

in the execution of his office ; all and every person and persons

so offending in any of the matters before mentioned, whether

such offence be committed within this realm or in any other of

Her Majesty's dominions, or in foreign parts, upon land or

upon the sea, shall suffer death, or penal servitude, or such

other punishment as by a court-martial shall be awarded :

Provided always, that any non-commissioned officer or soldier

attested for or in pay in any regiment or corps who shall,

without having first obtained a regular discharge therefrom ,

enlist himself in Her Majesty's army, may be deemed to have

deserted Her Majesty's service, and shall be liable to be

punished accordingly.

commuted for

16. In all cases where the punishment of death shall have Judgment of

been awarded bya general court-martial or detachment general death may be

court-martial it shall be lawful for Her Majesty, or, if in any penal servi-

place out of the United Kingdom or British Isles, for the tude or other

commanding officer having authority to confirm the sentence, punishments.

instead of causing such sentence to be carried into execution,

to order the offender to be kept in penal servitude for any

term not less than five years, or to suffer such term of im-

prisonment, with or without hard labour, and with or without

solitary confinement, as shall seem meet to Her Majesty, or to

the officer commanding as aforesaid.

&c. of stores

17. Any officer or soldier of Her Majesty's army, or any Embezzlement,

person employed in the War Department, or in any way punishable by

concerned in the care or distribution of any money, provisions, penal servitude,

forage, arms, clothing, ammunition, or other stores belonging or by fine, im-

to Her Majesty's army or for Her Majesty's use, who shall prisonment, &c.

embezzle, fraudulently misapply, wilfully damage, steal, or

receive the same, knowing them to have been stolen, or shall

be concerned therein or connive thereat, may be tried for the

same by a general court-martial, and sentenced to be kept in

penal servitude for any term not less than five years, or to

suffer such punishment of fine, imprisonment with or without

hard labour, dismissal from Her Majesty's service, reduction to

the ranks if a warrant or non-commissioned officer, as such

court shall think fit, according to the nature and degree of the

offence ; and every such offender shall, in addition to any other

punishment, make good at his own expense the loss and

damage sustained, and in every such case the court is required

to ascertain by evidence the amount of such loss or damage,

and to declare by their sentence that such amount shall be

made good by such offender ; and the loss and damage so

ascertained as aforesaid shall be a debt to Her Majesty, and

may be recovered in any of Her Majesty's courts at West-

minster or in Dublin, or the Court of Exchequer in Scotland,

or in any court in Her Majesty's colonies, or in India, where

the person sentenced by such court-martial shall be resident,

B 2
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after the said judgment shall be confirmed and made known,

or the offender, if he shall remain in the service, may be put

under stoppages not exceeding one half of his pay and allow-

ances until the amount so ascertained shall be recovered.

18. Whenever Her Majesty shall intend that any sentence

of penal servitude heretofore or hereafter passed upon any

offender by any court-martial shall be carried into execution

for the term specified in such sentence or for any shorter term,

or shall be graciously pleased to commute as aforesaid to penal

servitude any sentence of death passed by any such court, the

sentence, together with Her Majesty's pleasure thereupon, shall

be notified in writing by the officer commanding in chief Her

Majesty's army in Great Britain and Ireland, or by the adjutant

general, or by the Secretary of State for the War Department,

to any judge ofthe Queen's Bench, Common Pleas, or Exchequer

in England or Ireland, and thereupon such judge shall make an

order for the penal servitude of such offender in conformity

with such notification, and shall do all such other acts con-

sequent upon such notification as such judge is authorised to

do by any Act in force touching the penal servitude of other

offenders ; and it shall be lawful for any judge of the Queen's

Bench, Common Pleas, or Exchequer in Ireland to make an

order that any such offender convicted in Ireland shall be kept

in penal servitude in England ; and such order shall be in all

respects as effectual in England as though such offender had

been convicted in England, and the order had been made by

any judge of the Queen's Bench, Common Pleas, or Exchequer

in England ; and the person in whose custody such offender

shall at that time be, and all other persons whatsoever whom

the said order may concern, shall be bound to obey and shall

be assistant in the execution thereof, and shall be liable to the

same punishment for disobedience to or for interrupting the

execution of such order as if the order had been made under

the authority of any such Act as aforesaid ; and every person

so ordered to be kept in penal servitude shall be subject to

every provision made by law and in force concerning persons

under sentence of penal servitude ; and from the time when

such order of penal servitude shall be made every Act in force

touching the escape of felons, or their afterwards returning or

being at large without leave, shall apply to such offender, and

to all persons aiding and abetting, contriving or assisting in

any escape or intended escape or returning without leave of

any such offender ; and the judge who shall make any order

of penal servitude as aforesaid shall direct the notification of

Her Majesty's pleasure, and his own order made thereupon, to

be filed and kept of record in the office of the Clerk of the

Crown ofthe Court of Queen's Bench ; and the said clerk shall

have a fee of two shillings and sixpence only for filing the

same, and shall, on application, deliver a certificate in writing

*
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(not taking more than two shillings and sixpence for the same)

to such offender or to any person applying in his or Her

Majesty's behalf, showing the Christian and surname of such

offender, his offence, the place where the court was held before

which he was convicted, and the conditions on which the order

of penal servitude was made ; which certificate shall be suffi-

cient proof of the conviction and sentence of such offender,

and also of the terms on which such order for his penal

servitude was made, in any court and in any proceeding

wherein it may be necessary to inquire into the same.

19. Whenever any sentence of penal servitude heretofore or Asto execution

hereafter passed upon any offender by any court-martial holden of sentences of

penal servitude

in any part of Her Majesty's foreign dominions, or elsewhere in the colonies,

beyond the seas, is to be carried into execution for the term India, or else-

specified in such sentence or for any shorter term, or when where out of
Her Majesty's

sentence of death passed by any such court-martial has been dominions.

or shall as aforesaid be commuted to penal servitude, the same

shall be notified by the officer commanding Her Majesty's

forces at the presidency or station where the offender may

come or be, or in his absence by the adjutant general for the

time being, if in India to the chief judge or any judge of the

chief civil court of the presidency or province where the offender

may come or be, and if in any other part of Her Majesty's

dominions to the chief justice or some other judge therein, and

such judge shall make order for the intermediate custody and

penal servitude of such offender ; and the offender shall, until

handed over in pursuance of any such order to the civil autho-

rities, be detained in military custody, and may be moved in

such custody from place to place as circumstances may require ;

and upon any such order being made it shall be duly notified

to thegovernor of the presidency if in India, or to the governor

of the colony if in any of Her Majesty's colonies, or to the

person who shall for the time being be exercising the office of

governor ofsuch presidency or colony, who, on receipt of such

notification, shall cause such offender to be removed or sent

to some other colony or place, or to undergo his sentence within

the presidency or colony where the offender was so sentenced,

or where he may come or be as aforesaid, in obedience to the

directions for the removal and treatment of convicts which

shall from time to time be transmitted from Her Majesty

through one of her Principal Secretaries of State to such

presidency or colony ; and such offender shall according to

such directions undergo the sentence of penal servitude which

shall have been passed upon him either in the presidency or

colony in which he has been so sentenced, or in the colony or

place to which he has been so removed or sent, and whilst

such sentence shall remain in force shall be liable to be im-

prisoned, and kept to hard labour, and otherwise dealt with

under such sentence, in the same manner as if he had been

B 3



18 38 VICT.CH. 7. Mutiny.

Asentence of

penal servitude

muted for im-

prisonment, &c.

may be com-

Offorfeitures,

sentenced to be imprisoned with hard labour during the term

of his penal servitude by the judgment ofa court of competent

jurisdiction in such presidency or colony, or in the colony or

place to which he has been so removed or sent respectively ;

and elsewhere out of Her Majesty's dominions the officer com-

manding shall have power to make an order in writing for the

penal servitude or intermediate custody of such offender ; and

such offender shall be liable by virtue of such order to be

imprisoned, and kept to hard labour, and otherwise dealt with

under the sentence of the court, in the same manner as if he

had been sentenced to be imprisoned with hard labour during

the term of his penal servitude by the judgment ofa court of

competent jurisdiction in the place where he may be ordered

to be kept in such intermediate custody, or in the place to

which he may be removed for the purpose of undergoing his

sentence of penal servitude. If any prisoner shall be brought

to any place in the United Kingdom there to undergo any

sentence of penal servitude which has been passed upon him

by a court-martial held elsewhere, and the judge's or officer's

order herein-before prescribed for his penal servitude and inter-

mediate custody shall not be forthcoming, and the judge ad-

vocate general, upon application for that purpose, shall certify

that it appears from the original proceedings of the court-

martial whereby the prisoner was tried that he has been duly

sentenced to penal servitude, and that for anything that appears

to the contrary thereon such sentence is still in force against

the said prisoner for the period to be stated in such certificate,

then it shall be lawful for one of Her Majesty's Principal

Secretaries of State, upon consideration of such certificate, to

direct, in writing under his hand, that the said prisoner shall

be at once removed to a convict prison, and be imprisoned and

kept to hard labour according to the sentence stated in such

certificate, and thereupon the prisoner shall be removed to such

convict prison, and shall be liable to be imprisoned and kept

to hard labour, and be otherwise dealt with during the term

of his sentence, as if he had been sentenced to a like term of

penal servitude by a competent court in the United Kingdom.

20. In any case where a sentence of penal servitude shall

have been awarded by a general or detachment general court-

martial it shall be lawful for Her Majesty, or, if in any place

out of the United Kingdom or British Isles, for the officer

commanding in chief Her Majesty's forces there serving, instead

of causing such sentence to be carried into execution, to order

that the offender be imprisoned, with or without hard labour,

and with or without solitary confinement, for such term not

exceeding two years as shall seem meet to Her Majesty, or to

the officers commanding as aforesaid.

21. Where an award of any forfeiture, or of deprivation of

whencombined pay or of stoppages of pay, shall have been added to any
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sentence of penal servitude, it shall be lawful for Her Majesty, with penal ser-

or, if in any place out of the United Kingdom or British vitude.

Isles, for the officer commanding in chief Her Majesty's forces

there serving, in the event of the sentence being commuted for

imprisonment, to order such award of forfeiture, deprivation of

pay, or stoppages of pay to be enforced, mitigated, or remitted,

as may be deemed expedient.

tence to cor-

22. No court-martial shall, for any offence whatever com- Courts-martial

mitted under this Act during the time of peace within the may not sen-

Queen's dominions, have power to sentence any soldier to poral punish-

corporal punishment ; provided, that any court-martial may ment in time

sentence any soldier to corporal punishment while on active ofpeace.

service in the field, or on board any ship not in commission,

for mutiny, insubordination, desertion, drunkenness on duty or

on the line of march, disgraceful conduct, or any breach of

the Articles ofWar ; and no sentence of corporal punishment

shall exceed fifty lashes.

punishment and

23. It shall be lawful for any general, district, or garrison Power to in-

court-martial, in addition to any sentence of corporal punish- flict corporal

ment, to award imprisonment, with or without hard labour, imprisonment.

and with or without solitary confinement, such confinement

not exceeding the periods prescribed by the Articles of War.

24. In all cases in which corporal punishment shall form Power to com-

the whole or part of the sentence awarded by any court- mute corporal

martial it shall be lawful for Her Majesty, or for the general for imprison-
punishment

or other officer authorised to confirm the sentences of courts- ment, &c.

martial, to commute such corporal punishment to imprison-

ment for any period not exceeding forty-two days, with or

without hard labour, and with or without solitary confinement,

or to mitigate such sentence, or instead of such sentence to

award imprisonment for any period not exceeding twenty

days, with or without hard labour, and with or without soli-

tary confinement and corporal punishment, to be inflicted in

the prison, not exceeding twenty-five lashes, and the solitary

confinement herein-before mentioned shall in no case exceed

seven days at a time, with intervals of not less than seven

days between each period of such confinement.

25. It shall be lawful for Her Majesty in all cases what- Power to com-

soever, instead of causing a sentence of cashiering to be put in mute a sentence

execution, to order the offender to be reprimanded, or, in

of cashiering.

addition thereto, to suffer such loss of army or regimental rank,

or both, as may be deemed expedient.

26. A general, garrison, or district court-martial may Power ofim-

sentence any soldier to imprisonment, with or without hard prisonment by

labour, and with or without solitary confinement, but such general, garri

solitary confinement shall not exceed the periods prescribed courts-martial.

by the Articles of War.

son, or district
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Power of im-
27. Any regimental or detachment court-martial may sen-

prisonment by tence any soldier to imprisonment, with or without hard
regimental or

detachment labour, for any period not exceeding forty-two days, and with

courts-martial. or without solitary confinement not exceeding the periods

prescribed by the Articles of War.

ment of offend-

ers already

under sentence.

As to imprison- 28. Whenever sentence shall be passed by a court-martial

on an offender already under sentence either of imprisonment

or of penal servitude, the court may award a sentence of im-

prisonment or penal servitude for the offence for which he is

under trial, to commence at the expiration of the imprison-

ment or penal servitude to which he shall have been so pre-

viously sentenced, although the aggregate of the terms of

imprisonment or penal servitude respectively may exceed the

term for which any of those punishments could be otherwise

awarded. Whenever Her Majesty, or any general or other

officer authorised to confirm the sentences of courts-martial,

shall commute as sentence of penal servitude or corporal

punishment to imprisonment, and the offender whose sentence

shall be so commuted shall, at the time of such commutation,

be under sentence of imprisonment or penal servitude, it shall

be lawful for Her Majesty, or the general or other officer who

shall so commute such sentence, to direct that such commuted

sentence of imprisonment shall commence at the expiration of

the imprisonment or penal servitude to which such prisoner

shall have been so previously sentenced, although the

aggregate of the term of imprisonment or penal servitude

respectively may exceed the term for which any of those

punishments could be otherwise awarded.

Regulations as

to military

prisons.

29. It shall be lawful for the Secretary of State for the

War Department, and in India for the Governor General in

Council, to set apart any buildings now erected or which may

hereafter be erected, or any part or parts thereof, as military

prisons, and to declare that any building or any two or more

buildings shall be, and thenceforth such building or buildings

shall be deemed and taken to be, a military prison ; and every

military prison which, under the provisions of any former Act

of Parliament, has been or which shall be so as aforesaid set

apart and declared, shall be deemed to be a public prison

within the meaning of this Act ; and all and every the powers

and authorities with respect to county gaols or houses of cor-

rection which now are or which may hereafter be vested in

any of Her Majesty's Principal Secretaries of State shall, with

respect to all such military prisons, belong to and may be

exercised by the Secretary of State for the War Department,

and in India by the Governor General in Council ; and it shall

be lawful for the said Secretary of State, and in India for the

Governor General in Council, from time to time to make, alter,

and repeal rules and regulations for the government and super-

intendence of any such military prison, and of the governor,
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provost marshal, officers, and servants thereof, and of the

offenders confined therein, which said rules and regulations

so made as aforesaid shall remain and continue to be in force

until the same are altered or repealed by Her Majesty's said

Secretary of State for War, or in India by the Governor

General in Council ; and it shall be lawful for the said Secre-

tary of State, and in India for the Governor General in

Council, from time to time to appoint an inspector general

and inspectors of military prisons, and a governor, or provost

marshal, and all other necessary officers and servants for any

such military prison, and, as occasion may arise, to remove the

governor or provost marshal, officer or servant of any such

military prison ; and the general or other officer commanding

any district or station within which may be any such military

prison, or such general or other officer, and such other person

or persons as the said Secretary of State, and in India the

Governor General in Council, may from time to time appoint,

shall be a visitor or visitors of such prison ; and the said

Secretary of State, and in India the Governor General in

Council, may authorise any general officer commanding to

appoint periodically visitors to any military prison within his

command ; and the said Secretary of State, and in India the

Governor General in Council or the general officer so ap-

pointing, shall transmit to the visitor or visitors of every

military prison established by his authority a copy of the

rules and regulations which are to be observed and enforced,

and the same shall accordingly be observed and enforced,

within such prison ; and every inspector, visitor, and governor

of any such military prison shall, subject to such rules and

regulations as may from time to time be made by the said

Secretary of State, or in India by the Governor General in

Council, have and exercise in respect of such prison, and of the

governor, officers, and servants thereof, and of the prisoners

confined therein, all the powers and authorities, as well in

respect of administering oaths as otherwise, which any in-

spector, visiting justice, or governor of a county gaol or house

of correction may respectively exercise as such : Provided that

every inspector of such military prisons, who is also a director

of convict prisons, shall have the same power in such military

prisons ashe has in convict prisons.

30. Every governor, provost marshal, gaoler, or keeper of As tothe cus-

any public prison or of any gaol or house of correction in any too mutary
tody of

part of Her Majesty's dominions shall receive into his custody sentence of

any military offender under sentence of imprisonment by a court-martial

court-martial, upon delivery to him of an order in writing in and in other

that behalf from the general commanding in chief, or the

adjutant general, or the officer who confirmed the proceedings

of the court, or the officer commanding the regiment or corps

to which the offender belongs or is attached, which order shall

cases.
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specify the offence of which he shall have been convicted, and

the sentence of the court, and the period of imprisonment

which he is to undergo, and the day and hour of the day on

which he is to be released ; and such governor, provost mar-

shal, gaoler, or keeper shall keep such offender in a proper

place of confinement, with or without hard labour, and with

or without solitary confinement, according to the sentence of

the court and during the time specified in the said order, or

until he be discharged or delivered over to other custody

before the expiration of that time under an order duly made

for that purpose ; and whenever troops are called out in aid of

the civil power, or are stationed in billets, or are on the line

of march, every governor, provost marshal, gaoler, or keeper

of any public prison, gaol, house of correction, lock-up house,

or other place of confinement, shall receive into his custody

any soldier for a period not exceeding seven days, upon de-

livery to him of an order in writing on that behalf from the

officer commanding such troops.

31. In the case of a prisoner undergoing imprisonment

under the sentence of a court-martial in any public prison

other than the military prisons set apart by the authority of

this Act, or in any gaol or house of correction in any part of

the United Kingdom, it shall be lawful for the general com-

manding in chief, or the adjutant general, or the officer who

confirmed the proceedings of the court, or the officer com-

manding the district or garrison in which such prisoner may

be, to give, as often as occasion may arise, an order in writing

directing that the prisoner be discharged, or be delivered over

to military custody, whether for the purpose of being removed

to some other prison or place in the United Kingdom , there to

undergo the remainder or any part of his sentence, or for

the purpose of being brought before a court-martial either as

a witness or for trial ; and in the case of a prisoner under-

going imprisonment or penal servitude under the sentence of

a court-martial in any public prison other than such military

prison as aforesaid, or in any gaol or house of correction in

any part of Her Majesty's dominions other than the United

Kingdom, it shall be lawful for the general commanding in

chief or the adjutant general of Her Majesty's forces in the

case of any such prisoner, and for the Commander-in-Chief in

India in the case of any prisoner so confined in any part of

Her Majesty's Indian dominions, and for the general com-

manding in chief in any presidency in India in the case of a

prisoner so therein confined, and for the officer commanding in

chief or the officer who confirmed the proceedings of the court

at any foreign station in the case of a prisoner so there con-

fined, to give, as often as occasion may arise, an order in

writing directing that the prisoner be discharged or be deli-

vered over to military custody, whether for the purpose of
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being removed to some other prison or place in any part of

Her Majesty's dominions, there to undergo the remainder or

any part of his sentence, or for the purpose of being brought

before a court-martial either as a witness or for trial ; and in

the case of any prisoner who shall be removed by any such

order from any such prison, gaol, or house of correction either

within the United Kingdom or elsewhere to some other prison

or place either in the United Kingdom or elsewhere, the officer

who gave such order shall also give an order in writing

directing the governor, provost marshal, gaoler, or keeper of

such other prison or place to receive such prisoner into his

custody, and specifying the offence of which such prisoner

shall have been convicted, and the sentence of the court, and

the period of imprisonment which he is to undergo, and the

day and the hour on which he is to be released ; and such

governor, provost marshal, gaoler, or keeper shall keep such

offender in a proper place of confinement, with or without

hard labour, and with or without solitary confinement, ac-

cording to the sentence of the court, and during the time

specified in the said order, or until he be duly discharged or

delivered over to other custody before the expiration of that

time under an order duly made for that purpose ; and in the

case of a prisoner undergoing imprisonment or penal servitude

under the sentence of a court-martial in any military prison

in any part ofHer Majesty's dominions, the Secretary of State

for the War Department, or the general officer commanding

the district or station in which the prison may be situated,

shall have the like powers in regard to the discharge and

delivery over of such prisoners to military custody as may be

lawfully exercised by any of the military authorities above

mentioned in respect of any prisoners undergoing confinement

as aforesaid in any public prison other than a military prison,

or in any gaol or house of correction in any part of Her

Majesty's dominions ; and such prisoner in any of the cases

herein-before mentioned shall accordingly, on the production

of any such order as is herein-before mentioned, be discharged

or delivered over, as the case may be : Provided always, that

the time during whichany prisoner under sentence of imprison-

ment by a court-martial shall be detained in such military

custody under such order as aforesaid shall be reckoned as

imprisonment under the sentence, for whatever purpose such

detention shall take place ; and such prisoner may during such

time, either when on board ship or otherwise, be subjected to

such restraint as is necessary for his detention and removal.

32. The gaoler or keeper of any public prison, gaol, house Provision for

of correction, lock-up house, or other place of confinement in subsistence.

any part of Her Majesty's dominions shall diet and supply

every soldier imprisoned therein under the sentence of a

court-martial or as a deserter with fuel and other necessaries
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according to the regulations of such place of confinement, and

shall receive on account of every soldier, out of the subsistence

of such soldier during the period of his imprisonment, in

Great Britain and Ireland, one shilling per diem, and in other

parts of Her Majesty's dominions such sum as the Secre-

tary of State may order : In all cases where such soldier is

sentenced to be discharged or is ordered by the military

authorities to be discharged from the army on the completion

of his term of imprisonment, the Secretary of State for the

War Department may cause to be issued out of army votes,

upon application in writing, signed by any justice within

whose jurisdiction such place of confinement shall be locally

situated, together with a copy of the order of commitment, a

further sum not exceeding sixpence per diem, and all of which

said sums shall be carried to the credit of the fund from

which the expense of such place of confinement is defrayed.

A sentence of imprisonment or of penal servitude passed either

by a court-martial or by any court of criminal jurisdiction

upon any person subject to this Act, shall be in no respect

affected by such person ceasing to be subject to this Act by

discharge or otherwise at any time : Provided, that for each

person so ceasing to be subject to this Act, the Secretary of

State for the War Department may cause to be issued out of

army votes, upon application in writing, signed by any justice

as aforesaid, together with a copy of the order of commitment,

a sum not exceeding one shilling and sixpence per diem, which

said sum shall be carried to the credit of the fund from which

the expense of such place of confinement is defrayed.

In India the expenses incurred under the provisions of this

section shall be paid in the same manner as the other expenses

of such prison, or as may be provided by the laws or regu-

lations to be made in that behalf.

Expiration of 33. Every gaoler or keeper of any public prison, gaol, house

imprisonment of correction, or other place of confinement, to whom any

common gaols. notice shall have been given, or who shall have reason to

know or believe, that any person in his custody for any

offence, civil or military, is a soldier liable to serve Her

Majesty on the expiration of his imprisonment, shall forthwith,

or as soon as may be, give, if in Great Britain, to the Secre-

tary of State for the War Department, and if in Ireland to

the general commanding Her Majesty's forces in Ireland, or if

in India to the adjutant general of the army, or to the nearest

military authority with whom it may be convenient to com-

municate, notice of the day and hour on which the imprison-

ment of such person will expire ; and every such gaoler or

keeper is hereby required to use his best endeavours to

ascertain and report in all cases where practicable the par-

ticular regiment or corps, battalion of a regiment or battery

of artillery, to which such soldier belongs, and also whether
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he belongs to the depôt or the head quarters of his regiment ;

and in the event of his being a recruit who has not joined,

that it may be so stated in his report, together with the name

of the place where the man enlisted . In all cases where the

soldier in custody is under sentence to be discharged from the

service on the completion of his term of imprisonment, and

the discharge document is in the hands of the gaoler, such

gaoler shall not be required to make any report thereof to the

Secretary of State for War, or to the military authorities

herein-before referred to.

the United

Kingdom.

34. Upon reasonable suspicion that a person is a deserter it Apprehension

shall be lawful for any constable, or if no constable can be of deserters in

immediately met with, then for any officer or soldier in Her

Majesty's service, or other person, to apprehend or cause to be

apprehended such suspected person, and forthwith to bring

him or cause him to be brought before any justice living in

or near the place where he was so apprehended and acting for

the county, city, district, place, or borough wherein such place

is situate, or for the county adjoining such first-mentioned

county or such borough ; and such justice is hereby authorised

and required to inquire whether such suspected person is a

deserter, and from time to time to defer the said inquiry and

to remand the said suspected person in the manner prescribed

by an Act passed in the eleventh and twelfth years of the

reign of Her present Majesty, chapter forty-two, section

twenty-one, and subject to every provision therein contained ;

and if it shall appear to the satisfaction of such justice by the

testimony of one or more witnesses taken upon oath, or by

the confession of such suspected person, confirmed by some

corroborative evidence upon oath or by the knowledge of such

justice, that such suspected person is a deserter, such justice

shall forthwith cause him to be conveyed in civil custody to

the head quarters of the regiment or depôt to which he

belongs , or to the nearest military station, or to the nearest

or most convenient prison, police station, or other place legally

provided, for the temporary confinement of persons in custody,

or delivered to a party of soldiers in charge of a non-com-

missioned officer as to him may seem most expedient, having

regard to the safe custody of such deserter ; and such justice.

shall also send to the said Secretary of State for War a report

stating the names ofthe persons by whom or by or through

whose means the deserter was apprehended and secured ; and

the said Secretary of State shall transmit to such justice an

order for the payment to such persons of such sum not ex-

ceeding forty shillings as the said Secretary of State shall be

satisfied they are entitled to according to the true intent and

meaning of this Act ; and for such information, commitment,

and report as aforesaid the clerk of the said justice shall be

entitled to a fee of two shillings and no more ; and every

[No. 3. Price 2d.] C
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In Her Ma-

dominions.

gaoler and other person into whose custody any person charged

with desertion is committed shall immediately upon the receipt

of the person so charged into his custody pay such fee of two

shillings, and shall notify the fact to the Secretary of State for

the War Department, and transmit also to the said Secretary

of State a copy of the commitment, to the end that such

Secretary of State may order repayment of such fees ; and

when any such person shall be apprehended and committed as

a deserter in any part of Her Majesty's foreign dominions the

jesty's foreign justice shall forthwith cause him to be conveyed to some

public prison, if the regiment or corps to which he is suspected

to belong shall not be in such part, or, ifthe regiment or corps

be in such part, the justice may deliver him into custody at

the nearest military post if within reasonable distance, al-

though the regiment to which such person is suspected to

belong may not be stationed at such military post ; the justice

shall in every case transmit, if in the United Kingdom to the

Secretary of State for War, and if out of the United Kingdom

to the general or other officer commanding, a descriptive

return in the form prescribed in the schedule to this Act

annexed, to the end that such person may be dealt with ac-

cording to law ; and such descriptive return purporting to be

duly made and subscribed in accordance with the Act shall,

in the absence of proof to the contrary, be deemed sufficient

evidence of the facts and matters therein stated : Provided

always, that any such person so committed as a deserter in

any part of Her Majesty's dominions shall, subject to the pro-

visions herein-after contained, be liable to be transferred by

order of the general or other officer commanding to serve in

any regiment or corps or depôt nearest to the place where he

shall have been apprehended, or to any other regiment or

corps to which it may be desirable that he should be trans-

ferred, and shall also be liable after such transfer of service to

be tried and punished as a deserter.

Transfer of

deserters.

As to the

temporary

custody of

deserters in

gaols.

35. Every gaoler or keeper of any public prison, gaol,

house of correction, lock-up house, or other place of con-

finement in any part of Her Majesty's dominions is hereby

required to receive and confine therein every deserter who

shall be delivered into his custody by any soldier or other

person conveying such deserter under lawful authority, on

production of the warrant of the justice of the peace on which

such deserter shall have been taken, or some order from the

office of the Secretary of State for the War Department,

which order shall continue in force until the deserter shall

have arrived at his destination ; and such gaoler or keeper

shall be entitled to one shilling for the safe custody of the

said deserter while halted on the march, and to such sub-

sistence for his maintenance as shall be directed by Her

Majesty's regulations.
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36. Any recruit for Her Majesty's army who, having been Desertion of

attested or received pay other than enlisting money, shall recruitsprior
tojoining their

desert before joining the regiment or corps for which he has regiments or

enlisted, shall, on being apprehended, and committed for such corps.

desertion by any justice of the peace upon the testimony of

one or more witnesses upon oath, or upon his own confession,

forfeit his personal bounty and be liable to be transferred to

any regiment or corps or depôt nearest to the place where

he shall have been apprehended, or to any other regiment or

corps to which Her Majesty may deem it more desirable that

he should be transferred : Provided always, that such deserters

thus transferred shall not be liable to other punishment for

the offence, or to any other penalty except the forfeiture of

their personal bounty.

desertion,

37. Any person who shall confess himself to be a deserter Fraudulent

from Her Majesty's forces, or from the embodied militia, shall confession of

be liable to be taken before any two justices of the peace

acting for the county, district, city, burgh, or place where

any such person shall at any time happen to be when he

shall be brought before them, and on proof that any such

confession as aforesaid was false shall by the said justices be

adjudged to be punished, if in England, as a rogue and

vagabond, and if elsewhere by commitment to some prison

or house of correction, there to be kept to hard labour for

any
time not exceeding three calendar months ; and if, when

such person shall be brought before the said justices, it shall

be proved to their satisfaction that such confession has been

made, but evidence of the truth or falsehood of such con-

fession shall not at that time be forthcoming, such justices

within the United Kingdom are hereby required to remand

such person in the manner herein-before mentioned, and to

transmit a statement of the case and descriptive return to

the Secretary of State for the War Department, with a request

to be informed whether such person appears to belong or to

have belonged to the regiment or corps from which he shall

have so confessed himself to have deserted ; and a letter from

the War Office in reply thereto, referring to such statement,

and purporting to be signed by or on behalf of the Secretary

of State for the War Department, shall be admissible in evi-

dence against such person, and shall be deemed to be legal

evidence of the facts stated therein, and on the receipt thereof

the said justices shall forthwith proceed to adjudicate upon

the case. In India the authority herein given to two justices

may be exercised by one European justice or magistrate.

ness.

38. When there shall not be any military officer of rank Furlough in

not inferior to captain, or any adjutant of regular militia, case of sick-

within convenient distance of the place where any non-com-

missioned officer or soldier on furlough shall be detained by

sickness or other casualty rendering necessary any extension

I

1
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No person

acquitted
or

convicted by

trate or by a

by a court-

martial for the

same offence.

of such furlough, it shall be lawful for any justice who shall

be satisfied of such necessity to grant an extension of furlough

for a period not exceeding one month ; and the said justice

shall by letter immediately certify such extension and the

cause thereof to the commanding officer of the corps or

detachment to which such non-commissioned officer or soldier

belongs, if known, and if not then to the agent of the regiment

or corps, in order that the proper sum may be remitted to

such non-commissioned officer or soldier, who shall not during

the period of such extension of furlough be liable to be treated

as a deserter : Provided always, that nothing herein contained

shall be construed to exempt any soldier from trial and

punishment according to the provisions of this Act, for any

false representation made by him in that behalf to the said

justice, or for any breach of discipline committed by him in

applying for and obtaining the said extension of furlough.

39. No person subject to this Act, having been acquitted

or convicted of any crime or offence by the civil magistrate,

the civil magis- or by the verdict of a jury, shall be liable to be again con-

victed for the same crime or offence by a court-martial, or

jury to be tried to be punished for the same otherwise than by cashiering in

the case of a commissioned officer, or in the case of a warrant

officer by reduction to an inferior class or to the rank of a

private soldier by order of the Commander-in-Chief, or in the

case of an army schoolmaster to discharge from the service,

or loss of the whole or any period of his previous service

reckoning towards pension on discharge by order ofthe Com-

mander-in-Chief, or in the case of a non-commissioned officer

by reduction to the ranks by order of the Commander-in-

Chief or of the colonel, or in the militia by order of the

appointed commandant of the regiment or corps ; and when-

ever any officer or soldier shall have been tried by any

court of ordinary criminal jurisdiction, the clerk of such court

or other officer having the custody of the records of such

court or the deputy of such clerk, shall, if required by the

officer commanding the regiment or corps to which such

officer or soldier shall belong, transmit to him a certificate

setting forth the offence of which the prisoner was convicted,

together with the judgment of the court thereon if such officer

or soldier shall have been convicted, or of the acquittal of such

officer or soldier, and shall be allowed for such certificate a

fee of three shillings.

Soldiers liable
40. Any person attested for Her Majesty's army, or serving

to be taken out

on the permanent staff of the disembodied militia or volun-
ofHerMajesty's

service only for teers other than as a commissioned officer, shall be liable to

felony, misde- be taken out of Her Majesty's service only by process or

execution on account of any charge of felony or of misde-

meanor, or of any crime or offence other than the mis-

demeanor of absenting himself from his service, or neglecting

meanor, or for

debts amount-

ing to 30%, and

upwards.
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liable to be

debts under

to fulfil his contract, or otherwise misconducting himself

respecting the same, or the misdemeanor of refusing to comply

with an order of justices for the payment of money, or on

account of an original debt proved by affidavit of the plaintiff

or of some one on his behalf to amount to the value of thirty

pounds at the least, over and above all costs of suit, such

affidavit to be sworn, without payment of any fee, before some

judge of the court out of which process or execution shall

issue, or before some person authorised to take affidavits in

such court of which affidavit, when duly filed in such court, a

memorandum shall, without fee, be endorsed upon the back

of such process, stating the facts sworn to, and the day of

filing such affidavit ; but no soldier or other person as afore- Soldiers not

said shall be liable by any process whatever to appear before taken ont of

anyjustice of the peace or other authority whatever, or to be Her Majesty's

taken out of Her Majesty's service by any writ, summons, service for

warrant, order, judgment, execution, or any process whatso- 30% , or for

ever issued by or by the authority of any court of law, or breach of

any magistrate, justice or justices of the peace, or any other contract.

authority whatsoever, for any original debt not amounting to

thirty pounds, or for the breach of any contract, covenant,

agreement, or other engagement whatever by parol or in

writing, or for having left or deserted his employer or master,

or his contract, work, or labour, or misconducting himself re-

specting the same, except in the case of an apprentice, or

of an indentured labourer as herein-after described ; and all

summonses, warrants, commitments, indictments, convictions,

judgments, and sentences on account of any of the matters

for which it is herein declared that a soldier or other person

as aforesaid is not liable to be taken out of Her Majesty's

service shall be utterly illegal, and null and void, to all in-

tents and purposes ; and any judge of any such court may

examine into any complaint made by a soldier or by his

superior officer, and by warrant under his hand discharge .

such soldier, without fee, he being shown to have been

arrested contrary to the intent of this Act, and shall award

reasonable costs to such complainant, who shall have for the

recovery thereof the like remedy as would have been appli-

cable to the recovery of any costs which might have been

awarded against the complainant in any judgment or execution

as aforesaid, or a writ of Habeas corpus ad subjiciendum shall

be awarded or issued, and the discharge of any such soldier

out of custody shall be ordered thereupon ; provided that any

plaintiff, upon notice of the cause of action first given in

writing to any soldier, or left at his last quarters, may proceed

in any
action or suit to judgment, and have execution other

than against the body or military necessaries or equipments

of such soldier ; provided also, that nothing herein contained

relating to the leaving or deserting a master or employer,

or to the breach of any contract, agreement, or engagement,

C 3
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Officers not to

be sheriffs or

mayors, & c.

Questions to be

put to recruits

on enlisting.

Recruits, when

deemed to be

enlisted.

When recruits

to be taken

shall apply to persons who shall be really and bonâ fide

apprentices, duly bound, under the age of twenty-one years,

or to indentured labourers, as herein-after prescribed.

41. No person who shall be commissioned and in full pay

as an officer shall be capable of being nominated or elected to

be sheriff of any county, borough, or other place, or to be

mayor, portreeve, alderman, or to hold any office in any

municipal corporation in any city, borough, or place in Great

Britain or Ireland : Provided that the competence or liability

of any officer to be nominated to or to hold any of the afore-

said offices shall not be deemed to be affected by reason of the

corps to which he belongs being assembled for annual training

at the time of his nomination to, or during the period of his

tenure of, such office.

any

42. Every person authorised to enlist recruits or to enrol

men under Reserve Force Acts, or to enlist men under

any Militia Reserve Acts, shall first ask the person about to

be so enlisted or enrolled whether he belongs to any and

what force in Her Majesty's service, and also such other

questions as the proper authorities may direct to be put to

such persons, and in case of a recruit shall immediately after

giving him enlisting money serve him with a notice in the

form ordered by the Secretary of State for the War Depart-

ment to be used.

43. Every person who shall receive enlisting money in

manner aforesaid, knowing it to be such, shall, subject to the

provisions herein-after contained, upon such receipt be deemed

to be enlisted as a soldier in Her Majesty's service, and while

he shall remain with the recruiting party shall be entitled

to be billeted.

44. Every person so enlisted as aforesaid shall, within

ninety-six hours (any intervening Sunday, Christmas Day, or

before ajustice. Good Friday not included) but not sooner than twenty-four

hours after such enlistment, appear, together with some person

employed in the recruiting service, before a justice of the

peace, not being an officer of the army, for the purpose of

being attested as a soldier, or of objecting to his enlistment.

Dissent and

relief from

enlistment.

"

45. When a recruit upon appearing before a justice for

the purposes aforesaid shall dissent from or object to his

enlistment, and shall satisfy the justice that the same was

effected in any respect irregularly, he shall forthwith dis-

charge the recruit absolutely, and shall report such discharge

to the inspecting field officer of the district, or in the case ofa

recruit enlisted at the head quarters or depôt of a regiment to

the officer commanding the same ; but if the recruit so dis-

senting shall not allege or shall not satisfy the justice that

the enlistment was effected irregularly, nevertheless, upon

repayment of the enlisting money, and of any sum received
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by him in respect of pay or allowances, and of a further sum

of twenty shillings as smart money, he will be entitled to be

discharged, and the sum paid by such recruit upon his dis-

charge shall be kept by the justice, and, after deducting

therefrom one shilling as the fee for reporting the payment

to the Secretary of State for the War Department and to the

inspecting field officer of the district, shall be paid over to any

person belonging to the recruiting party who may demand

the same; and the justice who shall discharge any recruit

shall in every case give a certificate thereof, signed with his

hand, to the recruit, specifying the cause thereof.

recruits.
46. If the recruit on appearing before a justice shall not Attesting of

dissent from his enlistment, or dissenting shall within twenty-

four hours return and state that he is unable to pay the

sums mentioned in the last section, he shall be attested as

follows : the justice, or some person deputed by him, shall

read to the recruit the questions set forth in the form of

attestation ordered by the Secretary of State for the War

Department to be used, cautioning him that if he fraudulently

make anyfalse answer thereto he shall be liable to be punished

as a rogue and a vagabond ; and the answers of the recruits

shall be recorded opposite to the said questions, and the

justice shall require the recruit to make and sign the declara-

tion in the said form, and shall then administer to him the

oath of allegiance in the said form ; and when the recruit

shall have signed the said declaration, and taken the said oath,

the justice shall attest the same by his signature, and shall

deliver to the recruiting officer the declaration so signed and

attested ; and the fee for such attestation, including the

declaration and oath, shall be one shilling and no more ; and

any recruit shall, if he so wish, be furnished with a certified

copy of the above-mentioned declaration by the officer who

finally approved of him for the service.

attested or re-

47. No recruit, unless he shall have been attested or shall Recruits, until

have received pay other than enlisting money, shall be liable they have been

to betried by court-martial ; but if any person previously to ceived pay,

his being attested or enrolled shall by means of any false not triable by

answer obtain enlistment or other money, or shall make any but in certain
court-martial,

false statement in his declaration, or shall refuse to answer cases punish-

any question duly authorised to be put to him for the purpose able as rogues
and vagabonds.

of filling up such declaration, or shall refuse or neglect to go

before a justice for the purposes aforesaid, or having in the

case of a recruit dissented from his enlistment shall wilfully

omit to return and pay such money as aforesaid, in any of

such cases it shall be lawful for any two justices within the

United Kingdom, or for any one justice out of the United

Kingdom, acting for the county, district, city, burgh, or place

where any such person shall at any time happen to be, to

adjudge such person, when he shall be brought before them or
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Attested re-

cruits triable in
some cases

either before

two justices or

before a court-
martial.

Recruits

absconding.

As to fraudu-

lent re-enlist-

ment.

him, if in England, to be a rogue and vagabond, and to

sentence him to be punished accordingly, and if in Scotland

or Ireland, or elsewhere in Her Majesty's dominions, to be

imprisoned with hard labour in any prison or house of correc-

tion for any period not exceeding three calendar months.

48. Any person who shall have been attested or enrolled

in the regular army or reserves, and who shall afterwards

be discovered to have given any wilfully false answer to any

question directed to be put by the proper authorities, or

shall have made any wilfully false statement in the declara-

tion herein-before mentioned, shall be liable, at the discretion

of the proper military authorities, to be proceeded against

before two justices in the manner herein-before mentioned,

and by them sentenced accordingly, or to be tried by a district

or garrison court-martial for the same, and punished in such

manner as such court shall direct ; and the declaration made

by such person on his attestation or enrolment purporting to

be made in accordance with the regulations of the Secretary

of State shall, in the absence of proof to the contrary, be

deemed sufficient evidence, whether before such justice or

justices or before any court-martial, of such person having

represented the several particulars as stated in such declaration.

49. If any recruit shall abscond, so that it is not possible

immediately to apprehend and bring him before a justice for

attestation, the recruiting party shall produce to the justice

before whom the recruit ought to have been brought for that

purpose a certificate of the name and place of residence and

description of such recruit, and of his having absconded, and

shall declare the same to be true ; and the justice to whom

such certificate shall be produced shall transmit a duplicate

thereof to the Secretary of State for the War Department, in

order that the same may appear in the " Police Gazette."

For the purposes of this section and all purposes of attestation

and enlistment, a justice of any county or borough shall be

deemed to be a justice of any other county or borough.

50. If any man while belonging to any regiment or corps

of the regular, reserve, or auxiliary forces, shall , without being

discharged by the proper authorities therefrom, enlist or be

enrolled or attempt to enlist or be enrolled in any regiment or

corps, whether of the regular, reserve, or auxiliary forces, he

shall be liable to be tried before a court-martial on a charge

for desertion ; but it shall be lawful for the Secretary of State

for the War Department to give such general directions as

may from time to time appear to him necessary for placing

any man who confesses himself to be a militiaman under stop-

page of one penny a day of his pay for eighteen calendar

months, in lieu of his being tried by court-martial ; and in

the case ofa militiaman who shall have belonged to the Militia
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Reserve at the time of his attestation for placing him under

a further stoppage of one penny a day for two hundred and

forty days, and further to give general directions as to the

manner in which such stoppages shall be applied, and whether,

on making good the same, the man shall be returned to his

militia regiment or be deemed to be a soldier in the same

manner as if he had not been a militiaman at the time of his

attestation : Provided, that every soldier who while belonging

to a militia regiment enlisted in Her Majesty's army, whether

such enlistment took place before or after the passing of the

MutinyAct, 1860, shall reckon service towards the performance

of his limited engagement from the date of his attestation :

Provided also, that any such soldier shall not reckon service

for pension until the day on which his engagement for the

militia would have expired ; but if any such soldier shall sub-

sequently to his enlistment have rendered long, faithful, or

gallant service, the Secretary of State for War may, upon the

special recommendation of the Commander-in-Chief, order that

he may reckon service for pension from the date of his attes-

tation. If any non-commissioned officer of the Volunteer Volunteer per-

permanent staff enlists in Her Majesty's army he may be tried manent staff,

and punished as a deserter, but if he confesses his desertion

the Secretary of State for the War Department, instead of

causing him to be tried and punished as a deserter, may cause

him to be returned to his service on the Volunteer permanent

staff, to be there put under stoppages from his pay until he

has repaid the amount of any bounty received by him and the

expenses attending his enlistment, and also the value of any

arms, &c. issued to him while on the Volunteer permanent

staff, and not duly delivered up by him ; or may cause him to

be held to his service in Her Majesty's army, with a direction,

if it seems fit, that his time of service therein shall not be

reckoned for pension until the time when his engagement on

the Volunteer permanent staff would have expired ; and may

further cause him to be put under stoppages of one penny a

day of his pay until he has repaid the expense attending his

engagement or attestation on the Volunteer permanent staff,

and also the value of any arms, clothing, or appointments

issued to him while on the Volunteer permanent staff, and

not duly delivered up by him.

service.

The sixth section of the Army Enlistment Act, 1867, and Rules for

the twelfth section of the Army Enlistment Act of 1870, are reckoning

hereby repealed. In reckoning the service of a soldier, for the

purpose of discharge under either of the above-named Acts,

all periods of time shall be excluded during which he has been

absent from his duty for any of the following causes : Im-

prisonment under sentence of a civil court or a court-martial,

or detention in respect of trial for an offence of which he is

afterwards convicted, desertion or absence without leave ex-

ceeding five days or as a prisoner of war, unless it appear to
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ing against

laws relating

to enlistment.

the satisfaction of a court-martial to be summoned on his

rejoining Her Majesty's service, that he was not taken prisoner

through his own wilful neglect of duty, and that he rejoined as

soon as he could and ought to have done.

51. Every person subject to this Act who shall wilfully act

persons offend- contrary to any of its provisions in any matter relating to the

enlisting or attesting of recruits for Her Majesty's army shall

be liable to be tried for such offence before a general, district,

or garrison court-martial, and to be sentenced to such punish-

ments other than death or penal servitude as such courts may

award.

Enlistment and

re-enlistment,

and transfer to

another corps

abroad.

Soldiers willing

may be trans-

ferred to suc-

52. It shall be lawful for any justice of the peace or person

exercising the office of a magistrate within any of Her Majesty's

dominions abroad, and in any colony for any other person duly

authorised in that behalf by the governor or officer admi-

nistering the government of such colony, and beyond the limits

of Her Majesty's dominions for any British consul or person

duly exercising the authority of a British consul, and in Her

Majesty's dominions in India for any person duly authorised in

that behalf by the Governor General or lieutenant governor or

other officer administering the government of any presidency,

division, or province, and within the territories of any foreign

state in India for the person performing the duties of the

office of British resident therein, and for any other person duly

authorised in that behalf by the Governor General, to enlist

and attest or to re-engage within the local limits of their

several authorities any soldiers or persons desirous of enlisting

or re-engaging in Her Majesty's army ; and it shall be lawful,

notwithstanding anything contained in the statute twenty-

third and twenty-fourth Victoria, chapter one hundred, for any

person so authorised in Her Majesty's dominions in India, or

within the territories of any foreign state in India, to enlist

and attest within the local limits of his authority any persons

desirous of enlisting in Her Majesty's Indian forces. Any such

magistrate or person as aforesaid shall have the same powers

in that behalf as are by this or any other Act of Parliament

given to justices in the United Kingdom for all such purposes

of enlistment and attestation ; but no such magistrate or other

person authorised to enlist and attest as above mentioned shall

be a general officer or hold any regimental commission ; and

all such appointments, past and future, and everything done

or to be done under them, shall be valid and of full effect,

notwithstanding the expiration of this Act or of any other Act

of Parliament ; and any person so attested shall be deemed to

be an attested soldier.

53. When any corps shall be relieved or disbanded at any

station beyond the seas it shall be lawful for any officers there-

ceeding corps. unto authorised by the officer commanding in chief at such
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station to receive as transfers as many of the soldiers belonging

to the corps leaving the station as shall be willing and fit for

service for any corps appointed to remain ; and every soldier

so transferred is hereby deemed to be discharged from his

former corps, and an attested certificate of transfer shall be

delivered to the soldier.

from one ser-

54. It shall be lawful for the Commander-in-Chief, and on Soldiers may

anyforeign station for the general or other officer commanding be transferred

at such station, to direct that any soldier attested for any one vice to another.

branch of the service shall, on the application of his commanding

officer, and with his own consent, be transferred to some other

branch ofthe service or to some other regiment or corps in the

same branch of the service, either within the United Kingdom,

or elsewhere ; and every soldier so transferred shall be deemed

to be discharged from his former corps, and shall have a certifi-

cate of transfer delivered to him : Provided always, that any

soldier who may be employed as a warrant officer not holding

anhonorary commission, or in the corps of armourer sergeants,

or the army hospital corps, or the army service corps, shall be

liable, by order of the military authorities above mentioned,

to be re-transferred to his former corps, or to any other corps

on the station on which he is serving at the time, for mis-

conduct, unfitness, or any other reasonable cause : Provided

also, that any staff clerk or other non-commissioned officer or

soldier on the staff of the army may be transferred to any

corps serving at the station at the time of his removal from

staff employ : Provided also, that upon the conviction by court-

martial of any soldier of the crime of desertion, the officer

commanding in chief Her Majesty's forces may, and if the

court-martial has been held at a foreign station the officer

commanding in chief Her Majesty's forces at such foreign

station may, order such soldier to serve in any regiment or

corps.

a further term.

55. Any soldier who being in army service has commenced Re-engagement

the last year of his first term of enlistment, or who being of soldiers for

within three years of the expiration of his first term of enlist-

ment, has been ordered, but has not yet proceeded on foreign

service, may, with the approval of his commanding officer, or

other competent military authority, and subject to such regu-

lations as may from time to time be made by the Secretary of

State, be re-engaged for such a period as shall complete a total

period of twenty-one years in Her Majesty's service, reckoning

from the time of his first enlistment ; and any soldier who has

completed a total period oftwenty-one years service may, with

the approval of the competent military authorities, continue to

serve beyond such total period, under the provisions of the

tenth section, Army Enlistment Act, 1870 ; and any person

who has been a soldier, and who has received his discharge,

may also be so re-engaged upon making a declaration, in the

1

"
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be reckoned.

form ordered by the Secretary of State for the War Depart-

ment to be used, before any one of Her Majesty's justices of

the peace in Great Britain or Ireland, or if not in Great Britain

or Ireland before any person duly appointed to enlist and

attest out of Great Britain and Ireland any soldiers or persons

desirous of enlisting or re-engaging in Her Majesty's service :

Provided always, that in reckoning service under the original

enlistment or re-engagement of a soldier the boon service

granted bythe general order of the Governor General of India,

dated twelfth of October one thousand eight hundred and

fifty-nine, shall be reckoned as actual service, and allowed

Boon service to towards pension and discharge : Provided also, that every

soldier now serving who belonged to the garrison which

defended Lucknow, or to the garrison which defended the

Alumbagh, before the advance of any portion of the forces

under the late Lord Clyde in one thousand eight hundred and

fifty-seven, shall be allowed to reckon one year's service

towards the performance of his limited engagement, and also

towards pension on discharge : Provided also, that every soldier

who volunteered into Her Majesty's army from any embodied

regiment of militia between the thirty-first of December one

thousand eight hundred and fifty-five and the twenty-first of

March one thousand eight hundred and sixty-one inclusive, or

from the disembodied militia during the last week of the

training of his regiment in the year one thousand eight

hundred and fifty-eight, and who had rendered previous to

volunteering six months embodied or disembodied militia

service, shall be allowed to reckon towards good-conduct pay

and pension, and towards the completion of his limited engage-

ment of service in Her Majesty's army, half the embodied

service which he had rendered in the militia after attaining the

age of eighteen.

Enlistment of

negroes.

Apprentice en-

listing to be

liable to serve

56. All negroes or persons of colour who, although not born

in any of Her Majesty's colonies, territories , or possessions,

shall have voluntarily enlisted into Her Majesty's service, shall,

while serving, be deemed to be soldiers legally enlisted into

Her Majesty's service, and be entitled to all the privileges of

natural-born subjects ; and all negroes who have been seized

and condemned as prize under the Slave Trade Acts, and ap-

pointed to serve in Her Majesty's army, shall be deemed to be

and shall be entitled to all the advantages of negroes or persons

of colour voluntarily enlisted to serve as soldiers in any of Her

Majesty's colonial forces.

57. Any person duly bound as an apprentice in Great Britain

or Ireland, or as an indentured labourer in any of Her Majesty's

colonies or possessions abroad, who shall enlist as a soldier in

piration of his Her Majesty's army, and shall falsely state to the magistrate

apprenticeship. before whom he shall be carried and attested that he is not an

apprentice or indentured labourer as aforesaid, shall be deemed

after the ex-
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guilty of obtaining money under false pretences, if in England

or in Ireland, or in the colonies or possessions aforesaid, and

of falsehood, fraud, and wilful imposition , if in Scotland, and

shall after the expiration of his apprenticeship, or of his in-

denture as a labourer, whether he shall have been so convicted

and punished or not, be liable to serve as a soldier in Her

Majesty's army according to the terms of the enlistment, and

if on the expiration of his apprenticeship, or of his indenture

as a labourer, he shall not deliver himself up to some officer

authorised to receive recruits, such person may be taken as a

deserter from Her Majesty's army ; and no master shall be Claims of

entitled to claim an apprentice or an indentured labourer as masters to

aforesaid who shall enlist as a soldier in Her Majesty's army, apprentices.

or shall be serving in the embodied militia, unless he shall,

within one calendar month after such apprentice or indentured

labourer shall have left his service, go before some justice, and

take the oath mentioned in the schedule to this Act annexed,

and shall produce the certificate of such justice of his having

taken such oath, which certificate such justice is required to

give in the form in the schedule to this Act annexed, and unless

such apprentice shall have been bound, if in England, for the

full term offive years, not having been above the age of four-

teen when so bound, and, if in Ireland or in the British Isles,

for the full term of five years at the least, not having been

above the age of sixteen when so bound, and, if in Scotland,

for the full term at least of four years, by a regular contract or

indenture of apprenticeship, duly extended, signed, and tested,

and binding on both parties by the law of Scotland, prior to

the period of enlistment, and unless such contract or indenture

in Scotland shall, within three months after the commencement

of the apprenticeship, and before the period of enlistment, have

been produced to a justice of the peace of the county in Scotland

wherein the parties reside, and there shall have been indorsed

thereon by such justice a certificate or declaration signed by

him specifying the date when and the person by whom such

contract or indenture was so produced, which certificate or

declaration such justice of the peace is hereby required to

indorseand sign, and unless such apprentice shall, when claimed

by such master, be under twenty-one years of age : Provided

always, that any master of an apprentice indentured for the

sea service, or of any indentured labourer in Her Majesty's

colonies or possessions abroad, shall be entitled to claim and

recover him in the form and manner above directed, notwith-

standing such apprentice or indentured labourer may have

been bound for a less term than five or four years as aforesaid :

Provided also, that any master who shall give up the indentures

of his apprentice or of his labourer as aforesaid within one

month after the enlisting of such apprentice or indentured

labourer shall be entitled to receive to his own use so much of

the bounty payable to such recruit as shall not have been paid

[No. 4. Price 2d.] D
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to such recruit before notice given of his being an apprentice

or an indentured labourer.

58. No apprentice or indentured labourer claimed by his

master as aforesaid shall be taken from any corps or recruiting

party, except under a warrant of a justice residing near, and

within whose jurisdiction such apprentice or indentured

labourer shall then happen to be, before whom he shall be

carried ; and such justice shall inquire into the matter upon

oath, which oath he is hereby empowered to administer, and

shall require the production and proof of the indenture, and

that notice of the said warrant has been given to the com-

manding officer, and a copy thereof left with some officer or

non-commissioned officer of the party, and that such person so

enlisted declared that he was no apprentice or indentured

labourer ; and such justice, if required by such officer or non-

commissioned officer, shall commit the offender to the common

gaol of the county, division, or place for which such justice is

acting, and shall keep the indenture to be produced when

required, and shall bind over such person as he may think

proper to give evidence against the offender, who shall be

tried at the next or at the sessions immediately succeeding the

next general or quarter sessions of such county, division, or

place, unless the court shall for just cause put off the trial ;

and the production of the indenture, with the certificate of the

justice that the same was proved, shall be sufficient evidence

of the said indenture ; and every such offender in Scotland

may be tried by the judge ordinary in the county or stewartry

in such and the like manner as any person may be tried in

Scotland for any offence not inferring a capital punishment :

Provided always, that any justice not required as aforesaid to

commit such apprentice or indentured labourer may deliver

him to his master.

59. No person who shall, for six months either before or

after the passing of this Act, have received pay and been borne

on the strength and pay list of any regiment or corps, or depôt

or battalion of a regiment or corps (of which the last quarterly

pay list, if produced, shall be evidence), shall be entitled to

claim his discharge on the ground of error or illegality in his

enlistment or attestation or re-engagement, or on any other

ground whatsoever, but on the contrary, every such person

shall be deemed to have been duly enlisted, attested, or re-

engaged, as the case may be ; and no person shall be exempted

from the provisions of this Act or of the Articles ofWar for

the time being by reason only that the number of the forces

for the time being in the service of Her Majesty is either

greater or less than the number herein-before mentioned.

60. No Secretary of State for the War Department, pay-

master general of the army, paymaster, or any other officer
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whatsoever, or any of their under officers, shall receive any onlytobemade

from the pay of

fees or make any deductions whatsoever out of the pay of any thearmy.

officer or soldier in Her Majesty's army, or from their agents,

which shall grow due from and after the twenty-fifth day of

April one thousand eight hundred and seventy-five, other than

the usual deductions, or such other necessary deductions as

shall from time to time be authorised or required by Her

Majesty's regulations or Articles of War, or by statute twenty-

six and twenty-seven Victoria, chapter sixty-five, section eight

(Volunteer Act), or by Her Majesty's order signified by the

Secretary of State for the War Department ; and every pay-

master or other officer who having received any officer's or

soldier's pay
shall unlawfully detain the same for the space of

one month, or refuse to pay the same when it shall become

due, according to the several rates and agreeably to the several

regulations established by Her Majesty's orders, shall, upon

proof thereof before a court-martial, be discharged from his

employment, and shall forfeit one hundred pounds, and the

informer, if a soldier, shall, if he demand it, be discharged from

any further service.

certain Acts

61. And whereas by petition of right in the third year of Suspending

King Charles the First it is enacted and declared, that the operation of

people of the land are not by the laws to be burdened with herein recited.

the sojourning of soldiers against their wills ; and by a clause

in an Act of the Parliament of England, made in the thirty-

first year ofthe reign of King Charles the Second, for granting

a supply to His Majesty of two hundred and six thousand four

hundred and sixty-two pounds seventeen shillings and three-

pence, for paying and disbanding the forces, it is declared and

enacted that no officer, civil or military, nor other person who-

soever, should thenceforth presume to place, quarter, or billet

any soldier upon any subject or inhabitant of this realm, of

any degree, quality, or profession whatsoever, without his con-

sent, and that it shall be lawful for any subject or inhabitant

to refuse to quarter any soldier, notwithstanding any warrant

or billeting whatsoever : And whereas by an Act passed in the

Parliament of Ireland in the sixth year of the reign of Queen

"

<<

Anne, chapter fourteen, section eight, intituled " An Act to 6 Anne, c. 14.

prevent the disorders that may happen by the marching of s. 8. (L.)

" soldiers, and providing carriages for the baggage of soldiers

on their march," it was enacted, that no officer, soldier, or

trooper in the army, nor the servant of any officer, nor any

attendant on the train of artillery, nor any yeoman of the

guard or battle-axes, nor any officer commanding the said

yeomen, nor any servant of any such officer, should at any

time thereafter have, receive, or be allowed any quarters in

any part of Ireland , save only during such time or times as he

or they should be on their march as in the same Act is before

mentioned, or during such time as he or they should be and

D 2
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remain in some seaport town or other place in the neigh-

bourhood of a seaport town in order to be transported, or

during such time as there should be any commotion in any

part of Ireland, by reason of which emergency the army or

any considerable part thereof, should be commanded to march

from one part of Ireland to another : But forasmuch as there

is and may be occasion for the marching and quartering of

regiments, corps, troops, and companies in several parts of the

United Kingdom of Great Britain and Ireland, the said several

provisions of the said recited Acts shall be suspended and

cease to be of any force or effect during the continuance of

this Act.

62. And whereas by the eleventh section of the said Act of

the sixth year of the reign of Queen Anne, chapter fourteen, it

is provided and enacted, that no civil magistrate or constable

should be obliged to find quarters for or give billets to more

or other soldiers than those only whose true Christian and

surnames should be delivered to him in writing under the hand

ofthe officer desiring quarters or billets for such soldiers at the

time such quarters or billets should be desired , and that all

such names should be written together and delivered in one

piece of paper, signed as aforesaid, and that the Christian and

surnames of every soldier to be quartered or billeted, together

with the name of the person on whom he or they should be

billeted or quartered, should be given in writing by the con-

stable or civil officer billeting or quartering such soldier, and

be contained in the billet given by such civil officer : And

whereas it has been found inconvenient and difficult to comply

with all the requirements of the said enactment : It shall not

be necessary, so long as this Act shall continue in force, for

any officer, upon the occasion of his requiring quarters or billets

for any soldiers in Ireland, to deliver to the constable or other

person whose duty it shall be to find or give the same any list

of the names of the soldiers to be so quartered or billeted ;

and it shall not be necessary for the constable or other such

person as aforesaid to set forth in any billet the name of any

soldier to be billeted or quartered, but only the number of the

soldiers, or the number of the soldiers and horses respectively,

as the case may require, to be billeted or quartered on the

person named in the billet, and to whom the same shall be

addressed.

63. It shall be lawful for all constables of parishes and

places, and other persons specified in this Act, in Great Britain

and Ireland, and they are hereby required, to billet the officers

and soldiers in Her Majesty's service, and out-pensioners when

assembled as a local force by competent authority, and persons

receiving pay in Her Majesty's army, and the horses belonging

to Her Majesty's cavalry, and also all staff and field officers

horses, and all bât and baggage horses belonging to any ofHer
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Majesty's other forces, when on actual service, not exceeding

for each officer the number for which forage is or shall be

allowed by Her Majesty's regulations, in victualling houses

and other houses specified in this Act (taking care in Ireland

not to billet less than two men in one house, except only in

case of billeting cavalry as specially provided) ; and they shall

be received by the occupiers of the houses in which they are

so billeted, and be furnished by such victuallers with proper

accommodation in such houses, or if any victualler shall not

have sufficient accommodation in the house upon which a

soldier is billeted, then in some good and sufficient quarters to

beprovided by such victualler in the immediate neighbourhood,

and in Great Britain shall also be furnished with diet and

small beer, and in Great Britain and Ireland with stables, oats,

hay, and straw for such horses as aforesaid, paying and allowing

for the same the several rates herein-after provided ; and at no

time when troops are on a march shall any of them, whether

infantry or cavalry, be billeted above one mile from the place

mentioned in the route, care being always taken that billets

be made out for the less distant houses, in which suitable

accommodation can be found, before making out billets for the

more distant ; and in all places where cavalry shall be billeted

in pursuance of this Act, each man and his horse shall be

billeted in one and the same house, except in case of necessity ;

and, except in case of necessity, one man at least shall be

billeted where there shall be one or two horses, and two men

at least where there shall be four horses and so in proportion

for a greater number ; and in no case shall a man and his

horse be billeted at a greater distance from each other than

one hundred yards ; and the constables are hereby required to

billet all soldiers and their horses on their march, in the

manner required by this Act, upon the occupiers of all houses

within one mile of the place mentioned in the route, and

whether they be in the same or in a different county, in like

manner in every respect as if such houses where all locally

situate within such place ; provided that nothing herein con-

tained shall be construed to extend to authorise any constable

to billet soldiers out of the county to which such constable

belongs when the constable of the adjoining county shall be

present and shall undertake to billet the due proportion of men

in such adjoining county ; and no more billets shall at any

time be ordered than there are effective soldiers and horses

present to be billeted ; all which billets, when made out by

such constables, shall be delivered into the hands of the com-

manding officer present ; and if any person shall find himself

aggrieved byhaving an undue proportion of soldiers billeted in

his house, and shall prefer his complaint, if against a constable

or other person not being a justice, to one or more justices,

and if against a justice then to two or more justices within

whose jurisdiction such soldiers are billeted, such justices re-

1
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Billeting the

guards in and
near West-

minster.

spectively shall have power to order such of the soldiers to be

removed, and to be billeted upon other persons, as they shall

see cause ; and when any of Her Majesty's cavalry or any

horses as aforesaid shall be billeted upon the occupiers of

houses in which officers or soldiers may be quartered by virtue

of this Act who shall have no stables, then and in such case,

upon the written requisition of the commanding officer ofthe

regiment, corps, troop, or detachment, the constable is hereby

required to billet the men and their horses, or horses only,

upon some other person or persons who have stables, and who

are bythis Act liable to have officers and soldiers billeted upon

them ; andupon complaint being made by the person or persons

to whose house or stables the said men or horses shall have

been so removed to two or more justices within whose juris-

diction such men or horses shall be so billeted, it shall be

lawful for such justices to order a proper allowance to be paid

by the person relieved to the persons receiving such men and

horses, or to be applied in furnishing the requisite accom-

modation ; and commanding officers may exchange any man

or horse billeted in any place with another man or horse

billeted in the same place for the benefit of the service, pro-

vided the number of men and horses do not exceed the number

at that time billeted on such houses respectively ; and the

constables are hereby required to billet such men and horses so

exchanged accordingly ; and it shall be lawful for any justice,

at the request of any officer or non-commissioned officer com-

manding any soldiers requiring billets, to extend any routes or

to enlarge the districts within which billets shall be required,

in such manner as shall appear to be most convenient to the

troops ; provided that to prevent or punish all abuses in

billeting soldiers, it shall be lawful for any justice within his

jurisdiction, by warrant or order under his hand, to require

any constable to give him an account in writing of the number

of officers and soldiers who shall be quartered by such con-

stables, together with the names of the persons upon whom

such officers and soldiers are billeted, stating the street or place

where such persons dwell, and the sign, if any, belonging to

the houses : Provided always, that no officer shall be compelled

or compellable to pay anything for his lodging where he shall

be duly billeted.

64. The officers and soldiers of Her Majesty's Foot Guards

shall be billeted within the city and liberties of Westminster

and places adjacent, lying in the county of Middlesex (except

the city of London) and in the county of Surrey, and in the

borough of Southwark, in the same manner and under the same

regulations as in other parts of England, in all cases for which

particular provision is not made by this Act ; and the high

constables shall on receipt of the order for billeting soldiers,

deliver precepts to the several constables within their respective
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divisions, in pursuance of which the said constables shall billet

such officers and soldiers equally and proportionably on the

houses subjected thereto by this Act ; and the said constables

shall, at every general sessions of the peace to be holden for

the said city and liberties, counties and borough respectively,

make and deliver to the justices then in open session assembled,

upon oath, which oath the said justices are hereby required to

administer, lists, signed by them respectively, of the houses

subject by this Act to receive officers and soldiers, together

with the names and rank of all officers and soldiers billeted

on each respectively, which lists shall remain with the re-

spective clerks of the peace for the inspection of all persons

without fee or reward ; and such clerk shall forthwith from

time to time deliver to any persons who shall require the same

true copies of any such lists upon being paid twopence per

sheet for the same, each sheet to contain at the least one

hundred and fifty words.

cers not to act

as justices in

65. No justice having or executing any military office or Military offi-

commission in any part of the United Kingdom shall, directly

or indirectly, be concerned in the billeting or appointing billeting.

quarters for any soldier in the regiment, corps, troop, or

company under the immediate command of such justice, and

all warrants, acts, and things made, done, and appointed by

suchjustice for or concerning the same shall be void.

66. The innholder or other person on whom any soldier is Allowance to

billeted in Great Britain shall, if required by such soldier, innkeepers.

furnish him for every day of the march, and for a period not

exceeding two days when halted at the intermediate place

upon the march, and for the day of the arrival at the place of

final destination, with one hot meal in each day, the meal to

consist of such quantities of diet and small beer as may be fixed

by Her Majesty's regulations, not exceeding one pound and a

quarter of meat previous to being dressed , one pound of bread,

one pound of potatoes or other vegetables, and two pints of

small beer, and vinegar, salt, and pepper, and for such meal the

innholder or other person furnishing the same shall be paid the

sum of tenpence, and twopence halfpenny for a bed ; and all

innholders and other persons on whom soldiers may be billeted

in Great Britain or Ireland, except when on the march in

Great Britain and entitled to be furnished with the hot meal

as aforesaid, shall furnish such soldiers with a bed and with

candles, vinegar, and salt, and shall allow them the use of fire,

and the necessary utensils for dressing and eating their meat,

and shall be paid in consideration thereof the sum of four-

pence per diem for each soldier ; and the sumto be paid to the

innholder or other person on whom any of the horses belonging

to Her Majesty's forces shall be billeted in Great Britain or

Ireland for ten pounds of oats, twelve pounds of hay, and eight

pounds of straw, shall be one shilling and ninepence per diem
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for each horse ; and every officer or non-commissioned officer

commanding a regiment, detachment, or party shall, every four

days, or before they shall quit their quarters if they shall not

remain so long as four days, settle and discharge the just

demands of all victuallers or other persons upon whom such

officers, soldiers, or horses are billeted, out of the pay and sub-

sistence of such officers and soldiers before any part ofthe said

pay or subsistence be distributed to them respectively ; and if

any such officer on non-commissioned officer shall not pay the

same as aforesaid, then, upon complaint, and oath made thereof

by any two witnesses before two justices of the peace for the

county, riding, division, liberty, city, borough, or place where

such quarters were situated, sitting in quarter or petty sessions,

the Secretary of State for the War Department is hereby

required (upon certificate of the justices before whom such

oath was made of the sum due upon such accounts, and the

persons to whom the same is owing,) to give orders to the

agent of the regiment or corps to pay the sums due to such

victuallers or other persons as aforesaid, and to charge the same

against such officers ; and in case any soldier be suddenly

ordered to march, and the respective commanding officers or

non-commissioned officers are not enabled to make payment

of the sums due for the lodging or victualling of the men and

stabling or forage for the horses, every such officer or non-

commissioned officer shall, before his departure, make up the

account with every person upon whom such soldier may have

been billeted, and sign a certificate thereof ; which account and

certificate shall be transmitted by such officer or non-com-

missioned officer to the agent of the regiment or corps, who is

hereby required to make immediate payment thereof, and to

charge the same to the account of such officer or non-commis-

sioned officer.

67. All powers and provisions relating to soldiers shall be

construed to extend to non-commissioned officers, unless when

otherwise provided ; and all powers and provisions relating to

justices shall be construed to extend to all magistrates autho-

rised to act as such in their respective jurisdictions and to

chief magistrates of exclusive local jurisdictions ; and all the

powers given to and regulations made for the conduct of con-

stables in relation to the billeting of officers and soldiers, and

all penalties and forfeitures for anyneglect thereof, shall extend

to all tithingmen, headboroughs, and such-like officers, and to

all inspectors or other officers of police, and to high constables

and other chief officers and magistrates of cities, towns, villages,

hamlets, parishes, and places in England and Ireland, and to

all justices of the peace, magistrates of burghs, commissioners

of police, and other chief officers and magistrates of cities,

towns, villages, parishes, and places in Scotland, who shall act

in the execution of this Act in relation to billeting ; and all
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powers and provisions for billeting officers and soldiers in

victualling houses shall extend and apply to all inns, hotels,

livery stables, alehouses, and to the houses of sellers of wine by

retail, whether British or foreign, to be drunk in their own

houses, or places thereunto belonging, and to all houses of

persons sellingbrandy, spirits, strong waters, cider, or metheglin,

by retail, in Great Britain and Ireland ; and in Ireland, when

there shall not be found sufficient room in such houses, then

to billeting soldiers in such manner as has been heretofore

customary : Provided that no officer or soldier shall be billeted Exemptions

in Great Britain in any private houses, or in any canteen held from billets.

or occupied under the authority of the War Department, or

upon persons who keep taverns only, being vintners of the city

of London admitted to their freedom of the said company in

right of patrimony or apprenticeship; notwithstanding such

persons who keep such taverns only have taken out victualling

licenses, nor in the house of any distiller kept for distilling

brandy and strong waters, nor in the house of any shopkeeper

whose principal dealing shall be more in other goods and

merchandise than in brandy and strong waters, so as such

distillers and shopkeepers do not permit tippling in such

houses, nor in the house of residence in any part of the United

Kingdom of any foreign consul duly accredited as such.

68. For the regular provision of carriages for Her Ma- Supply of

jesty's forces, and their baggage in their marches in Great carriages.

Britain and Ireland, all justices of the peace within their

several jurisdictions , being duly required thereunto by an

order from Her Majesty, or the general of her forces , or other

person duly authorised in that behalf, shall, on production to

them of such order, or a copy thereof, certified by the com-

manding officer, by some officer or non-commissioned officer

of the regiment or corps so ordered to march, issue a warrant

to any constable having authority to act in any place from,

through, near, or to which the troop shall be ordered to march,

(for each of which warrants the fee of one shilling only shall

be paid,) requiring him to provide the carriages, horses, and

oxen, and drivers therein mentioned , and allowing sufficient

time to do the same, specifying the places from and to which

the said carriages shall travel, and the distance between the

places, for which distance only so specified payment shall

be demanded, and which distance shall not, except in cases of

pressing emergency, exceed a day's march prescribed in the

order ofroute, and shall in no cases exceed twenty-five miles ;

and the constables receiving such warrants shall order such

persons as they shall think proper, having carriages, to furnish

the requisite supply, who are hereby required to furnish the

same accordingly ; and when sufficient carriages cannot be

procured within the proper jurisdiction, any justice of the next

adjoining jurisdiction shall, by a like course of proceeding,
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supply the deficiency ; and in order that the burden of pro-

viding carriages may fall equally, and to prevent inconvenience

arising from there being no justice near the place where troops

may be quartered on the march, any justice residing nearest

to such place may cause a list to be made out once in every

year of all persons liable to furnish such carriages, and of the

number and description of their said carriages, (which list shall

at all seasonable hours be open to the inspection of the said

persons,) and may by warrant under his hand authorise the

constable within his jurisdiction to give orders to provide car-

riages, without any special warrant for that purpose, which

orders shall be valid in all respects ; and all orders for such

carriages shall be made from such lists in regular rotation, as

far as the same can be done.

69. In every case in which the whole distance for which

any carriage shall be impressed shall be under one mile the

rate of a full mile shall be paid ; and the rates to be paid

lating thereto. for carriages impressed shall be, in Great Britain, for every

mile which a waggon with four or more horses, or a wain

with six oxen or four oxen and two horses, shall travel, one

shilling ; and for every mile any waggon with narrow wheels,

or any cart with four horses, carrying not less than fifteen

hundredweight, shall travel, ninepence ; and for every mile

any other cart or carriage with less than four horses, and not

carrying fifteen hundredweight, shall travel, sixpence ; and in

Ireland, for every hundredweight loaded on any wheel car-

riage, one halfpenny per mile ; and in Great Britain such

further rates may be added, not exceeding a total addition

per mile of fourpence, threepence, or twopence, to the respec-

tive rates of one shilling, ninepence, or sixpence, as may seem

reasonable to the justices assembled at general sessions for

their respective districts, or to the recorder at the sessions of

the peace of any municipal city, borough, or town ; and the

order of such justices or recorder shall specify the average

price of hay and oats at the nearest market town at the time

of fixing such additional rates, the period for which the order

shall be enforced not exceeding ten days beyond the next

general sessions ; and no such order shall be valid unless a

copy thereof, signed bythe presiding magistrate and one other

justice, or by the recorder, shall be transmitted to the Secre-

tary of State for the War Department within three days after

the making thereof ; and also in Great Britain when the day's

march shall exceed fifteen miles the justice granting his war-

rant may fix a further reasonable compensation, not exceed-

ing the usual rate of hire fixed by this Act ; and when any

additional rates or compensation shall be granted, the justice

shall insert in his own hand in the warrant the amount thereof,

and the date of the order of sessions, if fixed by sessions, and

the warrant shall be given to the officer commanding as his
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voucher; and the officer or non-commissioned officer demand-

ing carriages by virtue of the warrant of a justice, shall, in

Great Britain, pay the proper sums into the hands of the con-

stables providing carriages, who shall give receipts for the

same on unstamped paper ; and in Ireland the officers or non-

commissioned officers as aforesaid shall pay the proper sums

to the owners or drivers of the carriages, and one third part

of such payment shall be made before the carriage be loaded,

and all the said payments in Ireland shall be made, if re-

quired, in the presence of a justice or constable ; and no car-

riage shall be liable to carry more than thirty hundredweight

in Great Britain, and in Ireland no car shall be liable to

carry more than six hundredweight, and no dray more than

twelve hundredweight ; but the owner of such carriages in

Ireland consenting to carry a greater weight shall be paid

at the same rate for every hundredweight of the said excess ;

and the owners of such carriages in Ireland shall not be com-

pelled to proceed, though with any less weight, under the

sum of threepence a mile for each car and sixpence a mile

for each dray ; and the loading of such carriages in Ireland

shall be first weighed, if required, at the expense of the owner

of the carriage, if the same can be done in a reasonable time,

without hindrance to Her Majesty's service ; provided that

a cart with one or more horses for which the furnisher shall

receive ninepence a mile shall be required to carry fifteen

hundredweight at the least ; and no penalties or forfeitures

in any Act relating to highways or turnpike roads in the

United Kingdom shall apply to the number of horses and

oxen, or weight of loading of the aforesaid carriages, which

shall not on that account be stopped or detained ; and when-

ever it shall be necessary to impress carriages for the march

of soldiers from Dublin, at least twenty-four hours notice of

such march, and in case of emergency as long notice as the

case will admit, shall be given to the Lord Mayor of Dublin,

who shall summon a proportional number of cars and drays,

at his discretion, out of the licensed cars and drays and other

cars and drays within the county of the said city, and they

shall by turns be employed on this duty at the prices and

under the regulations herein-before mentioned ; and no country

cars, drays, or other carriages coming to markets in Ireland

shall be detained or employed against the will of the owners

in carrying the baggage of the army on any pretence what-

soever.

cases of emer-

gency, &c.

70. It shall be lawful for Her Majesty, or for the Lord As to supply

Lieutenant or Chief Governor of Ireland, by her or their of carriages in

order, distinctly stating that a case of emergency doth exist,

signified by the Secretary of State for the War Department,

or, if in Ireland, by the Chief Secretary or Under Secretary,

or the first clerk in the Military Department, to authorise
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any general or field officer commanding Her Majesty's forces

in any district or place, or the chief acting agent for the

supply of stores and provisions, by writing under his hand

reciting such order of Her Majesty or Lord Lieutenant or

Chief Governor aforesaid, to require all justices within their

several jurisdictions in Great Britain and Ireland to issue

their warrants for the provision, not only of waggons, wains,

carts, and cars kept by or belonging to any person and for

any use whatsoever, but also of saddle horses, coaches, post-

chaises, chaises, and other four-wheeled carriages kept for hire,

and of all horses kept to draw carriages licensed to carry pas-

sengers, and also of boats, barges, and other vessels usedfor

the transport of any commodities whatsoever upon any canal

or navigable river, as shall be mentioned in the said warrants,

therein specifying the place and distance to which such car-

riages or vessels shall go ; and on the production of such

requisition, or a copy thereof certified by the commanding

officer, to such justice, by any officer of the corps ordered to

be conveyed, or by any officer of the War Department, such

justice shall take all the same proceedings in regard to such

additional supply so required on such emergency as he is by

this Act required to take for the ordinary provision of car-

riages ; and all provisions whatsoever of this Act as regards

the procuring of the ordinary supply of carriages, and the

duties of officers and non-commissioned officers, justices, con-

stables, and owners of carriages in that behalf, shall be to all

intents and purposes applicable for the providing and pay-

ment, according to the rates of posting or of hire usually paid

for such other description of carriages or vessels so required

on emergency, according to the length of the journey or voyage

in each case, but making no allowance for post horse duty,

or turnpike, canal, river, or lock tolls, which duty or tolls are

hereby declared not to be demandable for such carriages and

vessels while employed in such service or returning therefrom ;

and it shall be lawful to convey thereon, not only the baggage,

provisions, and military stores of such regiment, corps, or

detachment, but also the officers, soldiers, servants, women,

children, and other persons of and belonging to the same.

71. It shall be lawful for the justices of the peace assembled

at their quarter sessions to direct the treasurer to pay, without

constables for fee, out of the public stock of the county or riding, or if such

sums expended public stock be insufficient then out of moneys which the said

justices shall have power to raise for that purpose, in like

manner as for county gaols and bridges, such reasonable sums

as shall have been expended by the constables within their

respective jurisdictions for carriages and vessels, over and above

what was or ought to have been paid by the officer requiring

the same, regard being had to the season of the year and the

condition of the ways by which such carriages and vessels are
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to pass ; and in Scotland such justices shall direct such pay-

ments to be made out of the rogue money and assessments

directed and authorised to be assessed and levied by an Act

of the twentieth and twenty-first years of the reign of Her

present Majesty, chapter seventy-two.

72. It shall be lawful for the Lord Lieutenant or other Routes in Ire-

chief governor for the time being of Ireland to depute, by land.

warrant under his hand and seal, some proper person to sign

routes in cases of emergency, for the marching of any of Her

Majesty's forces in Ireland, in the name of such Lord Lieu-

tenant or chief
governor.

73. All Her Majesty's officers and soldiers, on duty or on Tolls .

their march, and their horses and baggage, and all recruits

marching by route, and all prisoners under military escort

and all enrolled pensioners in uniform when called out for

training or in aid of the civil power, and all carriages and

horses belonging to Her Majesty or employed in her service

under the provisions of this Act, or in any of Her Majesty's

colonies, when conveying any such persons as aforesaid, or

their baggage, or stores, or returning from conveying the

same, shall be exempted from payment of any duties and

tolls on embarking or disembarking from or upon any pier,

wharf, quay, or landing place, or in passing along or over any

turnpike or other roads or bridges, otherwise demandable by

virtue of any Act already passed or hereafter to be passed, or

by virtue of any Act or ordinance, order or direction of any

colonial legislature or other authority in any of Her Majesty's

colonies ; provided that nothing herein contained shall exempt

any boats, barges, or other vessels employed in conveying the

said persons, horses, baggage, or stores along any canal from

payment of tolls in like manner as other boats, barges, and

vessels are liable thereto, except when employed in cases of

emergency as herein-before enacted.

74. When any soldiers on service have occasion in their Ferries.

march by route to pass regular ferries in Scotland, the officer

commanding may at his option pass over with his soldiers as

passengers, and shall pay for himself and each soldier one half

only of the ordinary rate payable by single persons, or may

hire the ferry boat for himself and his party, debarring others

for that time, and shall in all such cases pay only half the

ordinary rate for such boat.

75. Every soldier enlisted in Great Britain or Ireland shall, Marching

when entitled to his discharge, if then serving abroad, be sent money on dis-

home, if he shall so require, free of expense, and shall be charge.

entitled to receive marching money from the place of his

being landed (or, if discharged at home shall receive marching

money from the place of his discharge,) to the parish or place

in which he shall have been originally enlisted, or at which

he shall at the time of his discharge decide to take up his

[No. 5. Price 2d.] E
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residence (if the cost of conveyance to such place shall not

exceed the cost of conveyance to the place of his original en-

listment) : Provided that nothing in this section shall apply

to soldiers appointed sergeant instructors, or attached for com-

pletion of service, to the reserve forces.

76. Nothing in this Act contained shall be construed to

extend to exempt any officer or soldier from being proceeded

against by the ordinary course of law, when accused of felony,

or of misdemeanor, or of any crime or offence other than the

Punishment of misdemeanors and offences herein-before mentioned ; and if

structing civil any commanding officer shall neglect or refuse, on application

being made to him for that purpose, to deliver over to the

civil magistrate any officer or soldier under his command, or

shall wilfully obstruct, neglect, or refuse to assist the officers

of justice in apprehending any officer or soldier under his

command, so accused as aforesaid, such commanding officer

shall, upon conviction thereof in any of Her Majesty's superior

courts at Westminster, Dublin, or Edinburgh, or in any court

of record in India, be deemed to be thereupon cashiered, and

shall be thenceforth utterly disabled to have or hold any civil

or military office or employment in the United Kingdom of

Great Britain and Ireland or in Her Majesty's service ; and

a certificate of such conviction, containing the substance and

effect of the indictment only, omitting the formal part, with

the copy of the entry of the judgment of the court thereon,

shall be transmitted to the judge advocate general in London.

Penalty for
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by agents.

Penalty on
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commissions.

77. For enforcing a prompt observance of the rules and

orders for the due appropriation of the public funds applicable

to army services, and in order that a true and regular account

may be kept and rendered by the agents for the several corps,

the said agents are hereby required to observe such orders as

shall from time to time be given by Her Majesty under Her

Sign Manual, or by the Secretary of State for the War De-

partment, or by Her Majesty's Lord Lieutenant or Chief

Governor of Ireland, or by the Lord Treasurer or the Com-

missioners of Her Majesty's Treasury ; and if any person,

being or having been an agent, shall refuse or neglect to

comply with such orders in relation to his duty as agent, or

shall unlawfully withhold or detain the pay of any officer or

soldier for a longer period than the space of one month after

the receipt thereof, he shall for the first offence forfeit the

sum of one hundred pounds, and, if still an agent, for the

second offence be discharged from his employment as an army

agent, and be utterly disabled to have or hold such employ-

ment thereafter, or, if he have ceased to be an army agent,

shall for the second and every succeeding offence forfeit the

sum oftwo hundred pounds.

78. Any person (except the Army Purchase Commissioners

and persons acting under their authority by virtue of the pro-
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visions of the Regulation of the Forces Act, 1871) who shall

negotiate, act as agent for, or otherwise aid or connive at the

sale or purchase of any commission in Her Majesty's army

shall forfeit for every such offence the sum of one hundred

pounds ; and any person who shall negotiate, act as agent for,

or otherwise aid or connive at any exchange in respect of

which any sum of money or other consideration exceeding

the sum or consideration sanctioned by the military autho-

rities shall be given or received shall forfeit for every such

offence the sum of one hundred pounds.

musters.

79. Every person, not having any military commission, Penalty for

who shall give or procure to be given any untrue certificate, procuring false

whereby to excuse any soldier for his absence from any

muster or any other service which he ought to attend or per-

form, or who shall directly or indirectly cause to be taken

any money or gratuity for mustering any soldiers, or for

signing any muster rolls or duplicates thereof, shall forfeit for

every such offence the sum of fifty pounds ; and any person

who shall falsely be mustered, or offer himself to be mustered,

or lend or furnish any horse to be falsely mustered, shall,

upon conviction before some justice of the peace residing near

the place where such muster shall be made, forfeit for every

such offence the sum of twenty pounds ; and the informer, if

he belongs to Her Majesty's service, shall, if he demand it,

be forthwith discharged.

80. Every person (except such person or persons as shall Penalty on

be authorised by beating order under the hand of the Secre- unlawful re-

cruiting.

tary of State for the War Department) who shall cause to be

advertised, posted, or dispersed bills for the purpose of pro-

curing recruits or substitutes for the line, embodied militia, or

Her Majesty's Indian forces, or shall open or keep any house,

place of rendezvous, or office, or receive any person therein

under such bill or advertisement, as connected with the re-

cruiting service, or shall directly or indirectly interfere there-

with,without permission in writing from the adjutant general,

or from the Secretary of State in Council of India, (as the

case may be,) shall forfeit for every such offence a sum not

exceeding twenty pounds.

to desert.

81. Any person who shall in any part of Her Majesty's Penalty for in-

dominions, or by any means whatsoever, directly or indirectly, ducing soldiers

procure any soldier to desert, or attempt to procure or per-

suade any soldier to desert, and any person who, knowing

that any
soldier is about to desert, shall aid or assist him in

deserting, or, knowing any soldier to be a deserter, shall con-

ceal such deserter, or aid or assist such deserter in concealing

himself, or aid or assist in his rescue, shall be deemed guilty

of a misdemeanor, and shall, on conviction thereof before any

two justices acting for the county, district, city, burgh, or

E 2
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place where any such offender shall at any time happen to

be, be liable to be committed to the common gaol or house

of correction, there to be imprisoned, with or without hard

labour, for such term not exceeding six calendar months as

the convicting justices shall think fit.

82. Any officer or soldier who shall, in pursuit of any

deserter, forcibly enter into or break open any dwelling-house

or outhouse, or shall give any order under which any dwelling-

house or outhouse shall be forcibly entered into or broken

open, without a warrant from one or more justices of the

peace, shall, on conviction thereof before two justices of the

peace, forfeit a sum not exceeding twenty pounds.

83. If any person shall convey or cause to be conveyed

into any military prison appointed to be a public prison

under this Act any arms, tools, or instruments, or any mask

or other disguise, in order to facilitate the escape of any

prisoner, or shall by any means whatever aid and assist any

prisoner to escape or in attempting to escape from such prison ,

whether an escape be actually made or not, such person shall

be deemed guilty of felony, and upon being convicted thereof

shall be kept to penal servitude for any term not less than

five years and not exceeding seven years, or be imprisoned,

with or without hard labour, for any term not exceeding two

years ; and if any person shall bring or attempt to bring into

such prison, in contravention of the existing rules thereof, any

spirituous or fermented liquor, he shall for every such offence

be liable to a penalty not exceeding twenty pounds and not

less than ten pounds, or to be imprisoned, with or without

hard labour, for any time not exceeding three calendar months ;

and if any person shall bring into such prison, to or for any

prisoner, without the knowledge of the governor, any money,

clothing, provisions, tobacco, letters, papers, or any other

articles not allowed by the rules of the prison to be inthe

possession of a prisoner, or shall throw into the said prison

any such articles, or shall by desire of any prisoner, without

the sanction of the governor, carry out of the prison any of

the articles aforesaid, he shall for every such offence be liable

to a penalty not exceeding five pounds, or to be imprisoned,

either with or without hard labour, for any time not exceed-

ing one calendar month ; and if any person shall assault or

violently resist any officer of such prison in the execution of

his duty, or shall aid or excite any person so to assault orresist

any such officer, he shall for every such offence be liable to a

penalty not exceeding five pounds, or to be imprisoned, with

orwithout hard labour, for any time not exceeding one calendar

month, or, ifthe offender be a soldier already under sentence of

imprisonment, he shall be liable for every such offence, upon

conviction thereof by a board of not less than three of the

visitors of the prison, to be imprisoned , either with or withou
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hard labour, for any time not exceeding six calendar months,

in addition to his original sentence, or to be subjected to cor-

poral punishment not exceeding fifty lashes, or upon convic-

tion thereof by a single visitor to be imprisoned, with or

without hard labour, for any time not exceeding seventy-two

hours, in addition to his original sentence, or to be subjected

to corporal punishment not exceeding twenty-five lashes ; or

if such soldier shall, within forty-eight hours of the expiration

of his original or of any additional sentence, be guilty of any

offence against the rules of the prison, he may for every such

offence, on conviction thereof by a board or by a single visitor,

be ordered to be kept in prison for a period not exceeding

seventy-two hours either in a dark cell or in a light cell, and

with or without hard labour on a bread and water diet, or

otherwise ; and all the provisions of any Act or Acts of Parlia- Certain pro-

ment for the regulation or better ordering of gaols, houses of visions of Acts
correction, or prisons in Great Britain shall be deemed to for regulating

apply to all military prisons so far as any such provision re- to military

lates to such offences ; and it shall be lawful for the governor, prisons.

provost marshal, officer, or servant of any military prison to

use and exercise all the powers and authorities given by any

such Act to the gaoler, keeper, or turnkey of any prison, or

to his or their assistants, to apprehend or to cause offenders

to be apprehended, in order to their being taken before a

justice or justices of the peace ; and all the powers and au-

thorities given by any such Act to any justice or justices of

the peace to convict offenders in any of the above cases,

together with the forms of convictions contained in any such

Act, shall be applicable to the like offences when committed

in respect of military prisons ; and all the provisions con-

tained in any such Act relating to suits and actions prose-

cuted against any person for anything done in pursuance of

such Act shall be deemed to apply to all suits and actions

prosecuted against any person acting in pursuance of such Act

in respect of military prisons.

prisons for

84. Any governor, provost marshal, gaoler, or keeper of Penalty on

any public prison, gaol, house of correction, lock-up house, or keepers of

other place of confinement, who shall refuse to receive and refusing to

to confine, or to discharge or deliver over, any military confine, &c.

offender in the manner herein-before prescribed, shall forfeit military of-

for every such offence the sum of one hundred pounds.

fenders.

soldiers neces-

85. Any person who shall knowingly detain, buy, exchange, Penalty on

or receive from any soldier or deserter or any other person purchasing

acting for or on his behalf, on any pretence whatsoever, or saries, stores,

who shall solicit or entice any soldier, or shall be employed &c.

by any soldier, knowing him to be such, to sell any arms,

ammunition, medals for good conduct or for distinguishment

or other service, clothes, or military furniture, or any pro-

visions, or any sheets or other articles used in barracks pro-

E 3
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vided under barrack regulations, or regimental necessaries, or

any article of forage provided for any horses belonging to

Her Majesty's service, or who shall have in his or her posses-

sion or keeping any such arms, ammunition, medals, clothes,

furniture, provisions, spirits, articles, necessaries, or forage, and

shall not give a satisfactory account howhe or she came by

the same, or shall change the colour of any clothes as afore-

said, shall forfeit for every such offence any sum not exceeding

twenty pounds, together with treble the value of all or any

of the several articles of which such offender shall so become

or be possessed ; and if any person having been so convicted

shall afterwards be guilty of any such offence, he shall for

every such offence forfeit any sum not exceeding twenty

pounds but not less than five pounds, and the treble value of

all or any of the several articles of which such offender shall

have so become possessed, and shall in addition to such for-

feiture be committed to the common gaol or house of correc-

tion, there to be imprisoned, with or without hard labour, for

such term, not exceeding six calendar months, as the convict-

ing justice or justices shall think fit ; and upon any inform-

ation against any person for a second or any subsequent

offence, a copy of the former conviction, certified by the

proper officer having the care or custody of such conviction,

or any copy of the same proved to be a true copy, shall be

sufficient evidence to prove such former conviction ; and if

any credible person shall prove on oath before a justice of

the peace, or person exercising like authority according to the

laws of the part of Her Majesty's dominions in which the

offence shall be committed, a reasonable cause to suspect that

any person has in his or her possession, or on his or her

premises, any property of the description herein-before de-

scribed, on or with respect to which any such offence shall

have been committed, such justice may grant a warrant to

search for such property as in the case of stolen goods ; and

if upon such search any such property shall be found, the

same shall and may be seized by the officer charged with the

execution of such warrant, who shall bring the offender in

whose possession the same shall be found before the same or

any other justice of the peace, to be dealt with according to

law Provided always, that it shall be lawful for the legis-

lature of any of Her Majesty's foreign dominions, on the

recommendation of the officer or officers for the time being

administering the government thereof, but not otherwise, to

make provision by law for reducing such pecuniary penalty,

if not exceeding twenty pounds, to such amount as may to

such legislature appear to be better adapted to the ability and

pecuniary means of Her Majesty's subjects and others in-

habiting the same, which reduced penalty shall be sued for

and recovered in such and the same manner as the full penalty

hereby imposed : Provided also, that it shall be competent to
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Her Majesty, or to the person or persons administering the

government of any such foreign dominions as aforesaid, to

exercise, in respect of the laws so to be passed as aforesaid,

all such powers and authorities as are by law vested in Her

Majesty or in any such officer or officers as aforesaid in respect

of any other law made or enacted by any such legislature.

offending

to billets.

86. If any constable or other person who by virtue of this Penalties on

Act shall be employed in billeting any officers or soldiers in civil subjects

any part of the United Kingdom shall presume to billet any against the

such officer or soldier in any house not within the meaning of laws relating

this Act, without the consent of the owner or occupier thereof;

or shall neglect or refuse to billet any officer or soldier on

duty, when thereunto required, in such manner as is by this

Act directed, provided sufficient notice be given before the

arrival of such troops ; or shall receive, demand, or agree for

any money or reward whatsoever, in order to excuse any per-

son from receiving such officer or soldier ; or shall quarter any

of the wives, children , men or maid servants of any officers or

soldiers, in any such houses, against the consent of the occu-

piers ; or shall neglect or refuse to execute such warrants of

the justices as shall be directed to him for providing car-

riages, horses, or vessels, or shall demand more than the legal

rates for the same ; or if any person ordered by any constable.

in manner herein-before directed to provide carriages , horses,

or vessels shall refuse or neglect to provide the same according

to the orders of such constable, or shall do any act or thing

by which the execution of any warrants for providing car-

riages, horses, or vessels shall be hindered ; or if any con-

stable shall neglect to deliver in to the justices at quarter

sessions lists of officers and soldiers of the foot guards quartered

according to the provisions of this Act, or shall wilfully cause

to be delivered defective lists of the same ; or if any person

liable by this Act to have any officer or soldier quartered upon

him shall refuse to receive and to afford proper accommo-

dation or diet in the house in which such officer or soldier

is quartered, and to furnish the several things directed to

be furnished to officers and soldiers, or shall neglect or refuse

to furnish good and sufficient stables, together with good and

sufficient oats, hay, and straw, in Great Britain and Ireland

for each horse, in such quantities and at such rates as herein-

before provided ; or if any innkeeper or victualler not having

good and sufficient stables shall refuse to pay over to the per-

son or persons who may provide stabling such allowance by

way of compensation as shall be directed by any justice ofthe

peace, or shall pay any sum or sums of money to any soldier

on the march in lieu of furnishing in kind the diet and small

beer to which such soldier is entitled ; or if any toll collector On toll col-

shall demand and receive toll from any of Her Majesty's offi- manding toll

cers or soldiers, on duty or on their march, for themselves or from officers,

lectors de-
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soldiers, or for for their horses, or from any recruits marching by route, or

carriages ;
from any prisoners under military escort, or from any enrolled

pensioners in uniform when called out for training or in aid

of the civil power, or for any carriages or horses belonging to

Her Majesty, or employed in her service under the provisions

of this Act, or in any of Her Majesty's colonies, when con-

veying persons, or baggage, or stores, or returning therefrom ,

every such constable, victualler, toll-keeper, or other person

respectively shall forfeit for every such offence, neglect, or

refusal any sum not exceeding five pounds nor less than forty

shillings ; and if any person shall personate or represent him-

self to be a soldier or a recruit, with the view of fraudulently

obtaining a billet, or money in lieu thereof, he shall for every

such offence forfeit any sum not exceeding five pounds nor less

than twenty shillings.

and on persons

personating

soldiers, & c.

Penalties on

the military

offending

against the

laws relating

to billets.

87. If any military officer shall take upon himself to quarter

soldiers otherwise than is limited and allowed by this Act, or

shall use or offer any menace or compulsion to or upon any

mayor, constable, or other civil officer, tending to deter and

discourage any of them from performing any part of their

duty under this Act, or tending to induce any of them to do

anything contrary to their said duty, such officer shall for

every such offence (being thereof convicted before any two or

more justices of the county by the oath of two credible wit-

nesses) be deemed and taken to be thereupon cashiered, and

shall be utterly disabled to hold any military employment in

Her Majesty's service ; provided that a certificate of such con-

viction shall be transmitted by one of the said justices to the

Judge Advocate in London, who is hereby required to certify

the same to the Commander-in-Chief and Secretary of State

for the War Department, and that the said conviction be

affirmed at some quarter sessions of the peace of the said

county held next after the expiration of three months after

such certificate of the justice shall have been transmitted as

aforesaid ; and if any military officer shall take, or knowingly

suffer to be taken, from any person, any money or reward for

excusing the quartering of officers or soldiers, or shall billet

any of the wives, children, men or maid servants of any officer

or soldier, in any house, against the consent of the occupier,

he shall, upon being convicted thereof before a general court-

martial, be cashiered ; and if any officer shall constrain any

carriage to travel beyond the distance specified in the justice's

warrant, or shall not discharge the same in due time for their

return home on the same day, if it be practicable, except in

the case of emergency for which the justice shall have given

license, or shall compel the driver of any carriage to take up

any soldier or servant (except such as are sick) or any woman

to ride therein, except in the cases of emergency as aforesaid

or shall force any constable, by threatening words, to provide
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saddle horses for himself or servants, or shall force horses from

their owners, or in Ireland shall force the owner to take any

loading until the same shall be first duly weighed, if the same

can be done within reasonable time, or shall, contrary to the

will of the owner or his servant, permit any person what-

soever to put any greater load upon any carriage than is

directed by this Act, such officer shall forfeit for every offence

anysum not exceeding five pounds nor less than forty shillings.

without leave.

88. For the better preservation of game and fish in or near Penalty on

places where any officers shall at any time be quartered, be it killing game

enacted, that every officer who shall, without leave in writing

from the person or persons entitled to grant such leave, take,

kill, or destroy any game or fish in the United Kingdom of

Great Britain and Ireland, shall for every such offence forfeit

the sum offive pounds.

89. Any action which shall be brought against any person Form ofactions

for anything to be done in pursuance of this Act shall be at law.

brought within six calendar months after the doing thereof,

and it shall be lawful for every such person to plead there-

unto the general issue Not Guilty, and to give all special

matter in evidence to the jury ; and if the verdict shall be

for the defendant in any such action, or the plaintiff therein

become nonsuited, or suffer any discontinuance thereof, or if

in Scotland such court shall see fit to assoilzie the defendant

or dismiss the complaint, the court in which the said matter

shall be tried shall allow unto the defendant treble costs, for

which the said defendant shall have the like remedy as in

other cases where costs are by law given to defendants ; and

every action against any person for anything done in pur-

suance of this Act, or against any member or minister of a

court-martial in respect of any sentence of such court, or of

anything done by virtue or in pursuance of such sentence,

shall be brought in some one of the courts of record at West-

minster, or in Dublin, or in India, or in the Court of Session

in Scotland, and in no other court whatsoever.

90. All offences for which any penalties and forfeitures are Recovery of

by this Act imposed not exceeding twenty pounds, over and penalties.

above any forfeiture of value or treble value, shall and may

be determined, and such penalties and forfeitures and forfei-

ture of value or treble value recovered , in every part of the

United Kingdom, by and before one or more justice or jus-

tices of the peace, under the provisions of an Act passed in

the eleventh and twelfth years of the reign of Her Majesty

Queen Victoria, intituled " An Act to facilitate the performance 11 & 12 Vict.

༥

" of the duties of Justices of the Peace out of Sessions, within c. 43.

England and Wales, with respect to summary convictions

" and orders :" Provided always, that in all cases in which

there shall not be sufficient goods whereon any penalty or
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forfeiture can be levied, the offender may be committed and

imprisoned for any time not exceeding six calendar months ;

which said recited Act shall be used and applied, in Scotland

and in Ireland, for the recovery of all such penalties and for-

feitures, as fully to all intents as if the said recited Act had

extended to Scotland and Ireland, anything in the said recited

Act, or in an Act passed in the fourteenth and fifteenth years

14& 15 Vict. of the reign of Her Majesty Queen Victoria, intituled " An

" Act to consolidate and amend the Acts regulating the pro-

ceedings at Petty Sessions, and the duties of Justices of the

" Peace out of Quarter Sessions, in Ireland," to the contrary

notwithstanding ; and all such offences committed in the

British Isles or in any of Her Majesty's dominions beyond

the seas may be determined, and the penalties and forfeitures

and forfeiture of value or treble value recovered, before any

justices of the peace or persons exercising like authority ac-

cording to the laws of the part of Her Majesty's dominions

in which the offence shall be committed ; and all penalties

and forfeitures by this Act imposed exceeding twenty pounds

shall be recovered by action in some of the courts of record

at Westminster, or in Dublin, or in India, or in the Court of

Session in Scotland, and in no other court in the United

Kingdom, and may be recovered in the British Isles, or in any

other parts of Her Majesty's dominions, in any of the royal or

superior courts of such isles or other parts of Her Majesty's

dominions. In any proceeding under this Act whereby any

person incurs a penalty or forfeiture, such person may also

be adjudged to pay the costs of such proceeding by the justice

or justices, or the court imposing such penalty or forfeiture.

Appropriation

ofpenalties.

5 & 6 W. 4.

c. 76.

91. One moiety of every penalty, not including any treble

value of any articles, adjudged or recovered under the pro-

visions of this Act, shall go to the person who shall inform

or sue for the same, and the remainder of the penalty, together

with the treble value of any articles, or, where the offence

shall be proved by the person who shall inform, the whole

of the penalty, shall be paid, in the United Kingdom, to the

paymaster of the London recruiting district, St. George's Bar-

racks, London, and in India to the military secretary of the

government of the presidency to which the court by whom

the penalty shall be adjudicated shall be subject, and else-

where in Her Majesty's dominions to the local military ac-

countant, to be at the disposal of the Secretary of State for

the War Department, (unless where the penalty is adjudged

in India, when it shall be at the disposal of the Government

of India,) anything in an Act passed in the fifth and sixth

years of the reign of His late Majesty King William the

Fourth, intituled " An Act to provide for the regulation of

Municipal Corporations in England and Wales," or in any

other Act or Acts, to the contrary notwithstanding. Every

"C
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justice or court adjudging any penalty under this Act shall

report the same immediately, if in the United Kingdom, to

the said Secretary of State, if in India to the said military

secretary, and if elsewhere in Her Majesty's dominions to the

general or other officer commanding at the station.

soldier's settle-

92. The Secretary of State for the War Department may, Mode ofre-

if he think proper, cause any soldier on his discharge , and his cording a

wife or child, if occasion require, either with or without him, ment.

to be sent to the parish in which on his attestation as a

recruit he stated himself to have been born, and if delivered

at the workhouse of that parish, or of the union comprising

such parish, he shall then be received therein by the master or

other proper officer thereof ; but any justice in the United

Kingdom within whose jurisdiction any soldier in Her Ma-

jesty's army, or on the permanent staff of the militia, having

a wife or child, shall be billeted, may summon such soldier

before him in the place where he is billeted , (which summons

he is hereby directed to obey,) and take his examination in

writing, upon oath, touching the place of his last legal settle-

ment, and such justice shall give an attested copy of such

examination to the person examined, to be by him delivered

to his commanding officer, to be produced when required ;

which said examination and such attested copy thereof shall

be at any time admitted as good and legal evidence of such

last legal settlement before any justices or at any general or

quarter sessions, although such soldier be dead or absent from

the kingdom ; provided that in case any soldier shall be again.

summoned to make oath as aforesaid, then, on such exami-

nation or such attested copy thereof being produced by him

or by any other person on his behalf, such soldier shall not

be obliged to take any other oath with regard to his legal

settlement, but shall leave a copy of such examination, or a

copy of such attested copy of examination, if required.

93. When any person shall hold any canteen under proper Licenses of

authority of the War Department, it shall be lawful for any canteens.

two justices within their respective jurisdictions to grant or

transfer any beer, wine, or spirit license to such persons,

without regard to time ofyear or to the notices or certificates.

required by any Act in respect of such licenses ; and the

Commissioners of Excise, or their proper officers within their

respective districts, shall also grant such licenses as aforesaid ;

and such persons so holding canteens, and having such licenses,

may sell therein victuals and exciseable liquors, as empowered.

by such excise license, without being subject to any penalty

or forfeiture.

94. All muster rolls and accounts and pay and pension Attestation of

lists which are required to be verified by declaration shall be accounts.

so verified and attested free of stamp duty, and without fee

or reward paid for such declaration or attestation.
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Commissaries,

&c. to attest

their accounts.

Administration

of oaths.

Perjury.

95. All commissaries, regimental paymasters, and all other

accountants for military services, upon making up their ac

counts, and all commissaries upon returning from any foreign

service, shall severally make the respective declarations de-

scribed in the schedule to this Act annexed ; which declara-

tions, if made in any part of the United Kingdom, shall

be made before some justice, or other person authorised to

administer oaths and declarations, and if made on foreign

service shall be made before the officer commanding in chief,

or the second in command, or the quartermaster or deputy

quartermaster general or any assistant quartermaster general

of the army, who shall respectively have power to administer

and receive the same.

96. All oaths and declarations which are authorised and

required by this Act may be administered (unless where other-

wise provided) by any justice of the peace, or other person

having authority to administer oaths and declarations ; and

any person taking a false oath or declaration where an oath

or declaration is authorised or required by this Act shall be

deemed guilty of wilful and corrupt perjury, or of wilfully

making a false declaration, and being thereof duly convicted.

shall be liable to such pains and penalties as by law any

person convicted of wilful and corrupt perjury is subject and

liable to ; and every commissioned officer convicted before a

general court-martial of perjury, or of wilfully making a false

declaration, shall be cashiered, and every soldier or other

person amenable to the provisions of this Act found guilty

thereof by a general, district, or garrison court-martial shall

be punished at the discretion of such court. In India, in all

cases where any oath is hereby required to be taken, or any

person is hereby required to be sworn, a solemn declaration

or affirmation may be substituted, if by the laws for the time

being in force in India such declaration or affirmation would

be allowed to be substituted in the place of an oath , in case

the party were about to depose as a witness in a civil action

in any of the supreme courts at the presidencies ; and any

person wilfully and knowingly giving false testimony on oath

or solemn declaration or affirmation in any case wherein such

oath or solemn declaration or affirmation shall have been made

for the purpose of this Act, or any proceedings under this

Act, shall be deemed guilty of wilful and corrupt perjury,

and, being duly convicted thereof before a court-martial or

otherwise, shall be liable to such pains and penalties as by

any law in force in England, or by any law in force in

India, any persons convicted of wilful and corrupt perjury

are subject and liable to.

Provided always, that nothing in this Act contained shall

be construed to render an oath necessary in any case where

by law a solemn affirmation may be made instead thereof.
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against former

97. All crimes and offences which have been committed Offences

against any former Act for punishing mutiny and desertion, Mutiny Acts

and for the better payment of the army and their quarters, and Articles

or against any Act for punishing mutiny and desertion of of War.

officers and soldiers in the service of the East India Company,

or against any of the Articles of War made and established

by virtue of either of the same, may, during the continuance

of this Act, be tried and punished in like manner as if they

had been committed against this Act ; and every warrant for

holding any court-martial under any such former Act shall

remain in full force, and all proceedings of courts-martial

convened and held under any such warrant shall be continued,

notwithstanding the expiration of such Act : Provided always,

that no person shall be liable to be tried or punished for any

offence against any of the said Acts or Articles of War which

shall appear to have been committed more than three years

before the date of the warrant for such trial, unless the person.

accused, by reason of his having absented himself, or of some

other manifest impediment, shall not have been amenable to

justice within that period, in which case such person shall be

liable to be tried at any time not exceeding two years after

the impediment shall have ceased.

98. It shall be the duty of all officers and soldiers to Officers and

observe and conform to the provisions contained in "The soldiers to

Regimental Debts Act, 1863," and in the regulations for the conformto

better execution of the purposes of the said Act prescribed c. 57., &c.

from time to time by warrant under the Royal Sign Manual.

26 & 27 Vict.

beyond the

actions of

military court.

99. In all places in India where any body of Her Majesty's Where troops

forces may be serving situate beyond the jurisdiction of any are serving

court of small causes established by or under the authority jurisdiction of

of the Governor General of India in Council, actions of debt the courts of

and all personal actions against officers or against persons requests, &c. ,

licensed to act as sutlers, or other persons amenable to the debt not

provisions of this Act not being soldiers, shall be cognizable exceeding 400

before a court of requests composed of military officers, and rupees to be

not elsewhere, provided the value in question shall not exceed cognizable by a

four hundred rupees, and that the defendant was a person of

the above description when the cause of action arose, which

court the commanding officer of any camp, garrison, canton-

ment, or military post, is hereby authorised and empowered

to convene. Whenever owing to paucity of officers, or to any

other cause, a court of requests cannot conveniently be held at

the station where the defendant or defendants may be, it shall

be lawful for the officer commanding the division or district to

authorise the assembly of a court by the officer commanding at

the nearest place where such court can be formed. Courts of

requests shall in all practicable cases consist of five commis-

sioned officers, and in no instance of less than three, and the

president thereof shall in all practicable cases be a field officer,

[No. 6. Price 2d.]
F
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and in no case be under the rank of a captain, and every

member shall have served five years as a commissioned officer ;

and the president and members assisting at any such court,

before any proceedings be had before it, shall take the follow-

ing oath, which oath shall be administered by the president

of the court to the other members thereof, and to the pre-

sident by any member having first taken the oath ; (that

is to say,)

"

I

swear, that I will duly admi-

nister justice according to the evidence in the matters

that shall be brought before me. So help me GOD.'

And all witnesses before any such court shall be examined in

the same manner as in the case of a trial by courts-martial.

All actions of debt and personal actions against persons, not

being soldiers, amenable to this Act within the jurisdiction

of any court of small causes shall be cognizable by such

court to the extent of its powers ; and all such actions where

the amount sued for exceeds four hundred rupees shall be

cognizable by a civil court or court of small causes only ; and

it shall be competent for any civil court or court of small

causes, or for any military court of requests held in lieu thereof

under the authority of this section, upon finding or awarding

any debt or damage, either to award execution thereof gene-

rally, or to direct specially that the whole or any part thereof

shall be stopped and paid over to the plaintiff out of any part

not exceeding one half of any pay or allowance, or out of any

other public money which may respectively be coming to the

defendant in the current or any future month or months, or

to direct the same to be so paid by instalments. In regard

to awards of execution general civil courts and courts of small

causes shall proceed in accordance with the rules of procedure

for such courts in India ; and in all cases where execution shall

be awarded generally by a military court of requests, the debt,

if not paid forthwith, shall be levied by seizure and public sale

of such of the defendant's goods and property as may be found

within the camp, garrison, cantonment, or military post, under

a written order of the commanding officer, grounded on the

judgment of the court, and all orders of such commanding

officer as to the manner of such sale, or the person by whom

the same shall be made, or otherwise respecting the same, shall

be valid and binding ; and any goods and property of the

defendant found within the limits of the camp, garrison,

cantonment, or military post to which the defendant shall

belong at any subsequent time shall be liable to be seized and

sold in like manner in satisfaction of any remainder of such

debt or damages ; and if any question shall arise whether any

such effects or property are liable to be taken in execution as

aforesaid, the decision and order of the said commanding

officer shall be final and conclusive with respect to the same,

and if sufficient goods shall not be found within the limits
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of the camp, garrison, cantonment, or military post, then any

public money or any part not exceeding one half of the pay or

allowances accruing to the defendant shall be stopped in

liquidation of such debt or damages ; and if such defendant

shall not receive pay as an officer or from any public depart-

ment,but be a sutler, servant, or follower, he may be arrested

by like order of the commanding officer, and imprisoned in

some convenient place within the military boundaries for any

period not exceeding two months, unless the debt be sooner

paid ; and the said commanding officer shall not, nor shall

any person acting on his orders in respect of the matters

aforesaid, incur any liability to any person or persons whom-

soever for any act done by him in pursuance of the provisions

aforesaid ; and in cases where the said court shall direct spe-

cially that the whole or any part of the debt or damages shall

be stopped and paid out of part of any pay and allowances, or

out of any public money, the same shall be stopped and paid

accordingly in conformity with direction : Provided always,

that nothing herein-before contained shall enable any such

action as aforesaid to be brought in a military court of re-

quests by any officer or soldier against any officer : Provided

also, that the articles of military equipment of any defendant

shall not be deemed " goods and property " under this section.

courts-martial

Indian forces.

100. The government of any of the presidencies in India Provisions

may suspend the proceedings of any court-martial held in relating to

India on any officer or soldier belonging to Her Majesty's on officers and

Indian forces within such presidencies respectively ; and if soldiers ofHer

any officer belonging to Her Majesty's Indian forces shall Majesty's

think himself wronged by the officer commanding the regi-

ment, and shall upon due application made to him not receive

the redress to which he may consider himself entitled , he may

complain to his commander-in-chief in order to obtain justice,

who is hereby required to examine into such complaint, and

thereupon, either by himself or by his adjutant general, to

make his report to the government of the presidency to which

such officer belongs, in order to receive the further directions

ofsuchgovernment.

101. Any officer or soldier, or other person subject to this

Act, who shall be serving in the territories of any foreign

state in India or in any country in India under the protection

of Her Majesty, or at any place in Her Majesty's dominions

in India (other than Prince of Wales Island, Singapore, or

Malacca) , at a distance of upwards of one hundred and twenty

miles from the presidencies of Fort William, Fort Saint George,

and Bombay respectively, and who shall be accused of having

committed any offence which, if committed in England would

be punishable by the criminal law there, may, if the same

be also punishable under the Indian penal code for the time

being, be tried by a general court-martial to be appointed by

As to trial

of officers and

soldiers serving

in India.

F 2
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Army Enlist-

mentAct, 1870.

Militia may be

attached to

regular forces.

the general or other officer commanding in chief in such place

for the time being, and, if found guilty, shall be liable to be

sentenced by such court-martial to suffer such punishment as

may legally be awarded by any of Her Majesty's courts of

criminal jurisdiction within Her Majesty's dominions of India

in respect of a like offence committed within the jurisdiction

of such last-mentioned court ; but no sentence of a general

court-martial for any such offence shall be carried into exe-

cution until the same shall have been duly confirmed ; and it

shall be lawful for such general or other officer commanding

in chief as aforesaid to confirm the sentence of any such

general court-martial ; and such general or other officer as

aforesaid may, if he shall think fit, suspend, mitigate, or remit

the sentence ; or, in the case of a sentence of penal servitude,

may commute the same to imprisonment, with or without

hard labour, for such period as to him shall seem fit : Pro-

vided always, that, in all cases wherein a sentence of death or

penal servitude shall have been awarded by any such general

court-martial held for the trial of a commissioned officer, or

where a sentence of death shall have been awarded by any

such general court-martial held for the trial of any person

subject to this Act other than a commissioned officer, such

sentence shall not be carried into execution until it shall have

been duly approved by the Governor General in Council, or

Governor in Council of the presidency in the territories sub-

ordinate to which the offender shall have been tried : Pro-

vided also, that any person who may have been so tried as

aforesaid shall not be tried for the same offence by any other

court whatsoever.

No court-martial shall, in respect of the conduct of its pro-

ceedings, or the reception or rejection of evidence, be subject

to the provisions of the " Indian Evidence Act, 1872," or any

Act of any legislature, other than the Parliament of the United

Kingdom.

102. The words Commander-in-Chief in this Act shall be

held to include the field marshal or other officer commanding

in chief Her Majesty's forces for the time being.

103. The sixth section of the Army Enlistment Act, 1870,

shall be amended as follows ; that is to say,

The Secretary of State may, from time to time, by any

general or special regulation, permit recruits to be enlisted for

particular regiments or corps, and in such case they shall be

attached to such regiment or corps ; and the word corps shall

in this Act, and in the Army Enlistment Act, 1870, as to

future enlistments, include a brigade constituted of two or

more regiments associated by general order or royal warrant

for the purposes of enlistment or service.

104. Her Majesty may, by order of one of her Principal

Secretaries of State, and subject to such conditions as may be
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determined by him, attach to any corps of the army in the

United Kingdom any regiment or regiments of militia, and

the officers, non-commissioned officers, and men (including the

permanent staff) of any such regiment or regiments so at-

tached shall be deemed for all purposes to form part of the

corps to which they are attached : Provided that no person

belonging to the militia shall be required to serve for a longer

period, or in any other country, than that during and in which

he might have been required to serve, or shall be liable to

anygreater punishment than that to which he might have

been subjected, if this Act had not passed.

volunteers may

105. Her Majesty may, by order of one of her Principal Yeomanry or

Secretaries of State, and subject to such conditions as may volunteers to

be determined by him, attach to any corps of the army in the regular forces.

United Kingdom any corps of yeomanry or volunteers, and

the officers, non-commissioned officers, and men (including the

permanent staff) of any corps so attached shall be deemed for

all purposes to form part of the corps of the army to which

they are attached : Provided that no person belonging to the

yeomanry or volunteers shall be required to serve in any other

manner than that in which he might have been required to

serve, or shall be liable to any greater punishment than that

to which he might have been subjected, if this Act had not

passed.

106. Notwithstanding anything in this Act contained, a Liability of

soldier shall be liable to contribute to the maintenance of his soldier to
maintain wife

wife and of his children, and also to the maintenance of any and children.

bastard child of which he may be proved to be the father, to

the same extent as if he were not a soldier, but execution

shall not issue against his military necessaries or equipments,

nor shall he be liable to be imprisoned or taken out of Her

Majesty's service in consequence of such liability or any order

made for enforcing the same ; nor shall he be liable to be

punished as an idle or disorderly person, or as a rogue and

vagabond, or as an incorrigible rogue, under the Act passed

in the fifth year of the reign of King George the Fourth,

chapter eighty-three, intituled " An Act for the punishment of

idle and disorderly persons and rogues and vagabonds in

" that part of Great Britain called England," or under any

other Act of Parliament, for the offence of neglecting to main-

tain his family or any member thereof, or of leaving his family

or any member thereof chargeable to any parish, township, or

place, or combination of parishes, or to the common fund of

any union, nor shall he in Ireland be liable to be convicted

under the Act passed in the session of Parliament held in the

tenth and eleventh years of the reign of Her present Majesty,

intituled " An Act to make provision for the punishment of

vagrants and persons offending against the laws in force for

the relief of the destitute poor in Ireland," for the offence of

"

"

F 3



66
38 VICT.

CH. 7.
Mutiny.

deserting or wilfully neglecting to maintain his wife or any

child whom he may be liable to maintain, so that such wife or

child shall become destitute and be relieved in or out of the

workhouse of any union in Ireland.

When any order is made under the Acts relating to the

relief of the poor, or under the Bastardy Acts, on a soldier,

or, in Scotland, decree is pronounced by a court of law, having

jurisdiction, in an action of aliment or filiation and aliment

against a soldier, for the maintenance of his wife or children,

or for the maintenance of any such bastard child as aforesaid,

or any of such persons, or where, in Ireland, any civil bill

decree has been made for the cost of the maintenance of any

illegitimate child against any soldier being the putative father

of such child, under the provisions of the Act passed in the

session of Parliament held in the twenty-sixth and twenty-

seventh years of the reign of Her present Majesty, intituled

" An Act to amend the law enabling Boards of Guardians to

recover costs of maintenance of illegitimate children in cer-

“ tain cases in Ireland," or when any order or decree has been

made on or against any soldier for the recovery of the cost

of any relief given to the wife or child of such soldier under

the Acts relating to the relief of the poor in Ireland by way

of loan, a copy of such order or decree shall be left at the

office of one of Her Majesty's Principal Secretaries of State,

and the said Secretary of State may withhold a portion not

exceeding sixpence of the daily pay of a non-commissioned

officer who is not below the rank of sergeant, and not exceed-

ing threepence of the daily pay of any other soldier, and allot

the sum so withheld in liquidation of the sum adjudged to be

paid by such order or decree.

"6

Where a summons is issued against a soldier under the said

Acts or any of them, or an action is raised against him at

common law or under any Act of Parliament, for the purpose

of enforcing against him any such liability as aforesaid, and

such soldier is quartered out of the petty sessional division in

which the summons is issued, or out of the jurisdiction of the

court in which the action is raised, the summons shall be

served on his commanding officer, and such service shall not

be valid unless there be left therewith, or along with the ser-

vice copy thereof, in the hands of the commanding officer, a

sum of money to be adjudged as costs incurred in obtaining

the order or decree (should an order be obtained or decree

pronounced against the soldier) sufficient to enable him to

attend the hearing of the case and return to his quarters ;

and no summons whatever under the said Acts or any of

them, or at common law, shall be valid against a soldier if

served after the time at which an order has been given for

the embarkation for service out of the United Kingdom of

the body of troops to which the soldier belongs.
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107. This Act shall be and continue in force within Great Duration of

Britain from the twenty-fifth day of April one thousand eight this Act.

hundred and seventy-five inclusive until the twenty-fifth day

of April one thousand eight hundred and seventy-six ; and

shall be and continue in force within Ireland, and in Jersey,

Guernsey, Alderney, Sark, and Isle of Man, and the islands

thereto belonging, from the first day of May one thousand

eight hundred and seventy-five inclusive until the first day

of May one thousand eight hundred and seventy-six ; and

shall be and continue in force within the garrison of Gibraltar,

the Mediterranean, and in Spain and Portugal, from the first

day of August one thousand eight hundred and seventy-five

inclusive until the first day of August one thousand eight

hundred and seventy-six ; and shall be and continue in force

in all other parts of Europe where Her Majesty's forces may

be serving, and in the West Indies and America, from the

first day of September one thousand eight hundred and

seventy-five inclusive until the first day of September one

thousand eight hundred and seventy-six ; and shall be and

continue in force in India, and within the Cape of Good Hope,

the Isle of France or Mauritius and its dependencies, Saint

Helena, and the settlements on the western coast of Africa,

from the first day of January one thousand eight hundred

and seventy-six inclusive until the first day of January one

thousand eight hundred and seventy-seven ; and shall be and

continue in force within British Columbia and Vancouver's

Island from the date of the promulgation thereof in general

orders there inclusive until the first day of January one thou-

sand eight hundred and seventy-seven ; and shall be and con-

tinue in force in all other places from the first day of February

one thousand eight hundred and seventy-seven inclusive until

the first day of February one thousand eight hundred and

seventy-eight : Provided always, that this Act shall, from and

after the receipt and promulgation thereof in general orders

in any part of Her Majesty's dominions or elsewhere beyond

the seas, become and be in full force, anything herein stated

to the contrary notwithstanding.
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SCHEDULE referred to by the foregoing Act.

FORM of OATH to be taken by a MASTER whose APPRENTICE

has absconded .

I
by trade a

of do make oath, that I am

and that

was bound to serve as an apprentice to me in the said trade, by

indenture dated the day of

term of

on or about the

years ; and that the said

day of

for the9

did

abscond and quit

my service without my consent ; and that to the best of my know-

ledge and belief the said

years. Witness my hand at

day of

is aged about

the

one thousand eight hundred and

Sworn before me at

day of

hundred and

this

one thousand eight

FORM of JUSTICE'S CERTIFICATE to be given to the MASTER of

to wit.}I peace of

of

day of

an APPRENTICE.

one of Her Majesty's justices ofthe

certify, that

came before me at

one thousand eight hundred and

and made oath that he was by trade a

said trade, by indenture dated the

for the term of

day ofon or about the

the

and that9

was bound to serve as an apprentice to him in the

day of

years ; and that the said apprentice did

abscond and quit

without his consent, andthe service of the said

that to the best of his knowledge and belief the said apprentice is

aged about years.

FORM of OATH to be taken by a MASTER whose indentured

LABOURER in any of Her Majesty's colonies or possessions

has absconded.

I

of do make oath, that

was bound to me to serve as an indentured

labourer by indenture dated the

for the term of

did on or about the

day of

years, and that the said

day of
abscond and

consent.quit my service without my

Witness, &c. [as for apprentice. ]
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FORM of JUSTICE'S CERTIFICATE to be given to the MASTER of

an indentured LABOURER.

one of Her Majesty's justices of the

certify, that
to wit.

.} I
peace of

of came before me at

dayof and made oath that

the

was

bound to serve as an indentured labourer to him by indenture dated

the day of

day of

for the term of

years, and that the said indentured labourer did on or about the

abscond and quit the service

without his consent.ofthe said

FORM of DECLARATION of ATTESTATION of a COMMISSARY'S

I ,

ACCOUNTS.

do solemnly and sincerely declare, that

I have not applied any moneys or stores or supplies under my

care or distribution to my own use, or to the private use of any

other person by way of loan to such person or otherwise, or in any

manner applied them, or knowingly permitted them to be applied, to

any other than public purposes, according to the duty ofmy office.

Declared before me by the within-named

day ofthis

Justice of the Peace of

or commander-in-chief, or second

in command, et cætera, the army

serving in et cætera [as

the case may be].

12

FORM of DECLARATION of a PAYMASTER'S ACCOUNTS.

do solemnly and sincerely declare, that (1) Insert the

the commissioned and non-commissioned officers, and all other per- Payma

Paymaster's

sons belonging to the (2)
have been mustered (2) Describe the

pay

(3) Ifthe Pay-
master musters,

me ; if
otherwise, state

musters were
as were taken, addingthe

by (3) on the days prescribed, and in the manner corps.

directed by the regulations of the service.

Also, that the present account contains charges of
insert

and allow-

ances for only such commissioned and non-commissioned officers, and bywhom the

other persons belonging to the (2)

effective and entitled thereto during the periods set against their

names, and that the true reason of every absence or circumstance

affecting pay or allowances is also stated against their names and

properly accounted for.

Also, that the sum for which I have taken credit in this account

for the pay of commissioned officers has been actually paid to them

respectively.

words, to the best

andbelief.

ofmyknowledge

I
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(*) Insert the
amounts in

words.

Also, that the whole of the sums for which I have taken credit

in this account, amounting to (4) have been

actually and bonâ fide disbursed by me in conformity with the regu-

lations of the service, and that the total sum received or drawn for

the several services therein charged, including every receipt what-

ever, with which I am required to debit myself in this account,

is (4)

Paymaster.

Declared and subscribed before me,

at

day of

this

187 •

Paymaster's Sureties.

Names.

a Justice ofthe

Peacefor

Premium on Policy of Guarantee.

Addresses.
Date when last

paid.

Date when next

due.

Certified,

Paymaster.

FORM of DECLARATION of ATTESTATION of the ACCOUNTS of a

CONTROL PAYMASTER.

I
HEREBY solemnly and sincerely declare, that this account, com-

prised in folios, is just and true, according to the

best of my knowledge, information, and belief ; and I make this

declaration, conscientiously believing the same to be true.

Control Paymaster.

Declared before me, at Justice ofthe

this day of

Peacefor18
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DESCRIPTIVE RETURN of

onthe

ment at

from the

day of

on the

Bn. ofthe

who*

W.O. Form 87.

at

and was committed to confine-

day of

Regimen
t
of

as a deserter

* After the word "who" to be inserted either the words "was apprehended," or

"surrendered himself," as the case may be.

Age

Height -

Complexion

Hair

Eyes

Marks

·

·

·

In uniform or plain clothes

Probable date of enlistment, and where*

Probable date of desertion, and from

what place.

Name, occupation, and address of the

person by whom or through whose

means the deserter was apprehended

and secured.†

Particulars inthe evidence on which the

prisoner is committed, and showing

whether he surrendered or was appre-

hended, and in what manner, and upon

what grounds. The fullest possible

details to be given.

Feet. Inches.

It is important for the public service, and for the interest of the deserter,

that this part of the return should be accurately filled up, and the details should

be inserted by the magistrate in his own handwriting, or, under his direction,

by his clerk.

I do hereby certify, that

the prisoner has been duly

examined before me as to the

circumstances herein stated,

and has declared in my pre-

a deserterInsert sence that bet

is or is not, from the before-mentioned

corps, and I recommend§

asthe case

maybe.

for a reward of 8.

Signature

Residence

Post Town
}

ofcommitting

Magistrate.

Signature ofprisoner.

Signature ofinformant.

It is requested that the magistrate will insert the name of the person to whom the

reward is due, and the amount [58., 10s., 15s., or 20s., ] which, in his opinion, should be

granted in this particular case.

can

It should, if it

be ascer-

tained, be herein-

serted, in case of

a recruit,whether

he received pay

other than enlist-

ing money, or

enlisting money

only.

ww
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Power to Lord

High Admiral,

Articles for the

punishment of

mutiny, deser-

&c. to make

tion, &c.

CHAPTER 8.

An Act for the Regulation of Her Majesty's Royal

Marine Forces while on shore. [22d April 1875.]

THEREAS it is judged necessary for the safety of the

United Kingdom, and the defence of the possessions of

this realm , that a body of Royal Marine forces should be em-

ployed in Her Majesty's fleet and naval service, under the

direction of the Lord High Admiral of the United Kingdom,

or the Commissioners for executing the office of Lord High

Admiral aforesaid :

And whereas the said forces may frequently be quartered

or be on shore, or sent to do duty or be on board transport

ships or merchant ships or vessels, or ships or vessels of Her

Majesty, or other ships or vessels, or they may be under other

circumstances in which they will not be subject to the laws

relating to the government of Her Majesty's forces by sea :

And whereas no man can be forejudged of life or limb, or

subjected in time of peace to any kind of punishment within

this realm, by martial law, or in any other manner than by

the judgment of his peers, and according to the known and

established laws of this realm ; yet nevertheless it being

requisite for the retaining of such forces in their duty that

an exact discipline be observed, and that marines who shall

mutiny or stir up sedition, or shall desert Her Majesty's

service, or be guilty of any other crime or offence in breach

of or to the prejudice of good order and discipline, be brought

to a more exemplary and speedy punishment than the usual

forms ofthe law will allow :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. It shall be lawful for the said Lord High Admiral, or the

Commissioners for executing the office of Lord High Admiral

aforesaid, from time to time to make, ordain, alter, and esta-

blish rules and Articles of War, under the hand of the said

Lord High Admiral, or under the hands of any two or more

of the said Commissioners, for the better government of Her

Majesty's Royal Marine forces, and for the punishment of

mutiny, desertion, immorality, breach of discipline, misbe-

haviour, neglect of duty, and any other offence or misconduct

of which they shall be guilty, in any place on shore or afloat

in or out of Her Majesty's dominions, or at any time when or

under any circumstances in which they shall not be amenable

to the laws for the government of Her Majesty's ships, vessels,

and forces by sea, and for regulating the proceedings of courts-
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martial, which rules and articles shall be judicially taken

notice of by all judges and in all courts whatsoever ; and

copies of the same shall, as soon as conveniently may be after

the same shall have been made, be transmitted by the Secre-

tary of the Admiralty for the time being (certified under his

hand) to the judges of Her Majesty's superior courts at

Westminster, Dublin, and Edinburgh respectively, and also

to the governors of Her Majesty's dominions abroad ; provided

that no person within the United Kingdom of Great Britain

and Ireland or within the British Isles shall by such Articles

ofWar be subject to suffer any punishment extending to life

or limb, or to be kept in penal servitude, except for crimes

which are by this Act expressly made liable to such punish-

ment as aforesaid, or shall be subject, with reference to any

crimes made punishable by this Act, to be punished in any

manner which may be inconsistent with the provisions of this

Act.

2. All crimes and offences committed against any former As to offences

Act made for the regulation of the Royal Marine forces while against former

Mutiny Acts

on shore, or against any of the rules, regulations, or Articles and Articles of

of War made and established by virtue of the same, may, War.

during the continuance of this Act, be tried, inquired of, and

punished in like manner as if they had been committed

against this Act ; and every warrant for holding any court-

martial under any former Act shall remain in full force not-

withstanding the expiration of such Act ; and all proceedings of

any court-martial upon any trial begun under the authority

of such former Act shall not be discontinued by the expiration

of the same : Provided always, that no person shall be liable Limitation as

to be tried and punished for any offence against any of the to time.

said Acts or Articles of War which shall appear to have been

committed more than three years before the date of the com-

mission or warrant for such trial, unless the person accused,

by reason of his having absented himself, or of some other

manifest impediment, shall not have been amenable to justice

within that period, in which case such person shall be liable

to be tried at any time not exceeding two years after the

impediment shall have ceased ; and provided also, that if any

officer or marine in any place beyond the seas shall commit

any of the offences punishable by court-martial under this

Act, and shall escape and come or be brought into this realm

before he be tried for the same, he shall, when apprehended,

be tried for the same as if such offence had been committed

within this realm.

this Act to
3. This Act shall extend to the islands of Jersey, Guernsey, Provisions of

Alderney, Sark, and Man, and the islands thereto belonging, extend to Jer.

as to the provisions herein contained for enlisting of recruits, sey, &c.

whether minors or of full age, and swearing and attesting

such recruits, and for mustering and paying, and to the pro-

[No. 7. Price 2d. ] G
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The ordinary

course of law

interfered with.

not to be

No person tried

by civil power

to be punished

by court-mar-

tial for same

offence except

by cashiering,

&c.

visions for trial and punishment of officers and marines who

shall be charged with mutiny and desertion or any other of

the offences which are by this Act declared to be punishable

by the sentence of a court-martial, and also to the provisions.

which relate to the punishment of persons who shall conceal

deserters, or shall knowingly buy, exchange, or otherwise

receive any arms, medals for good conduct or for distinguished

or other service, clothes, military furniture, or regimental

necessaries from any marine or deserter, or who shall cause

the colour of any such clothes to be changed ; and also to

the provisions for exempting marines from being taken out

of Her Majesty's service for not supporting or for leaving

chargeable to any parish any wife or child or children, or

on account of any breach of contract to serve or work for

any employer, or on account of any debts under thirty pounds

in the said islands.

4. Nothing in this Act contained shall be construed to

extend to exempt any officer or marine from being proceeded

against by the ordinary course oflaw when accused of felony

or misdemeanor, or of any misdemeanor other than the mis-

demeanor of refusing to comply with an order of justices for

the payment of money ; and any commanding officer who

shall neglect or refuse, when due application shall be made

to him for that purpose, to deliver over to the civil magistrate

any officer or marine, or who shall wilfully obstruct, neglect,

or refuse to assist any peace officer in apprehending any such

offender, shall, upon conviction thereof in any of Her Majesty's

courts at Westminster, Dublin, or Edinburgh, be deemed to

be thereupon cashiered, and shall be utterly disabled to hold

any civil or military office or employment in Her Majesty's

service ; and a certificate of such conviction shall be trans-

mitted to the Secretary of the Admiralty.

5. No person subject to this Act having been acquitted or

convicted of any crime or offence by the civil magistrate or

by the verdict of a jury shall be liable to be again tried for

the same crime or offence by a court-martial, or to be punished

for the same otherwise than by cashiering in the case of a

commissioned officer, or in the case of a warrant officer by

reduction to an inferior class, or to the rank of a private

marine, by order of the Lord High Admiral, or the Commis-

sioners for executing the office of Lord High Admiral, or in

the case of a non-commissioned officer, by reduction to the

ranks, by order of the commandant of the division to which

such non-commissioned officer may belong ; and whenever any

officer or marine shall have been tried before a court of

ordinary criminal jurisdiction, the clerk of the court or other

officer having the custody of the records of such court, or the

deputy of such clerk, shall, if required by the officer com-

manding the division to which such officer or marine belongs,
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transmit to him a certificate containing the substance and

effect only, omitting the formal part, of the indictment, con-

viction, and entry of judgment thereon or acquittal of such

officer or marine, and shall be allowed for such certificate a

fee of three shillings.

6. All of Her Majesty's Royal Marine forces shall, during Marines to be

the time they shall be respectively borne on the books of or subject to the

be on board any of Her Majesty's ships or vessels in commis- discipline of
the navy while

sion, either as part of the complement or as supernumeraries, on board ship.

or otherwise, be subject and liable in every respect to the laws

for the government of Her Majesty's forces by sea, and to the

rules and discipline of the Royal Navy for the time being,

and shall and may be proceeded against and punished for

offences committed by them whilst so borne or on board, in

the same manner as the officers and seamen employed in the

Royal Navy may be tried or punished ; except when and so

long as any marine officers or marines shall be landed from

any of Her Majesty's ships, and be employed in military

operations on shore, and when on such occasions the senior

naval officer present shall deem it expedient to issue an order

declaring that such marine officers and marines shall during

such employment on shore be subject to the regulations of this

Act, in which cases, and while such order shall remain in force,

they shall be subject to such regulations, and be tried and

punished under this Act accordingly for any offences to be

committed by them while so on shore ; and with or without

any commission or warrant from the said Lord High Admiral

or the said Commissioners for that purpose, the officer com-

manding in chief or commanding for the time being any such

marine officers or marines shall have power and authority to

convene, and to authorise any officer to convene, courts-martial

under this Act, as occasion may require, for the trial of offences

committed by any of the Royal Marine forces, whether the

same shall have been committed before or after such officer

shall have taken upon himself such command : Provided

always, that if any marine officer or marine so borne on the

books of any of Her Majesty's ships or otherwise shall commit

offence for which he shall not be amenable to a naval

court-martial, he may be tried and punished for the same in

the same manner as other officers or marines may be tried

and punished for the like offences under the authority of this

Act ; or if the Commissioners for executing the office of Lord

High Admiral aforesaid so direct, he may be so tried and

punished for any offence committed by him on shore, whether

he be or be not amenable to a naval court-martial for the

any

same.

7. It shall be lawful for the said Lord High Admiral, or the

Commissioners for executing the office of Lord High Admiral

aforesaid, from time to time to grant commissions or warrants

Power to Lord

High Admiral,
&c. to grant

commissions

G 2
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for holding

martial, &c.

under the hand of the said Lord High Admiral, or under the

general courts hands of any two or more of the said Commissioners, for the

holding of general and other courts-martial within the United

Kingdom of Great Britain and Ireland, and elsewhere out of

the same, in like manner as has been heretofore used, and for

bringing offenders against this Act and the Articles of War

to justice, and to erect and constitute courts-martial, as well

within the said United Kingdom and the British Isles as in

any of Her Majesty's garrisons or dominions or elsewhere

beyond the seas, and to grant commissions or warrants to

the officer or officers commanding in chief or commanding for

the time being any of Her Majesty's Royal Marine forces, as

well within the said United Kingdom as Her Majesty's other

dominions, and in any foreign parts out of the same domi-

nions, for convening, as well as for authorising any officer to

convene, courts-martial, as occasion may require, for the trial

of offences committed by any of the Royal Marine forces,

whether the same shall have been committed before or after

such officer shall have taken upon himself such command, or

before or after any such commission or warrant shall be

granted, provided that the officer so authorised be not below

the degree of a field officer, except in detached situations

beyond seas, where a captain may be authorised to convene

district or garrison courts-martial ; and any person subject to

offenders may this Act who shall , in any of Her Majesty's dominions or

elsewhere, commit any of the offences for which he may be

liable to be tried by court-martial by virtue of this Act or

of the Articles of War, may be tried and punished for the

same in any part of Her Majesty's dominions, or other place

where he may have come or be after the commission of the

offence, as if the offence had been committed where such trial

shall take place.

Place where

be tried.

Power of

martial.

8. Every general court-martial convened within the United

general courts Kingdom or the British Isles shall consist of not less than

nine commissioned officers, each ofwhom shall have held a

commission for three years before the date of the assembly

of the court. Every general court-martial shall have power

to sentence any officer of marines or marine to suffer death,

penal servitude, imprisonment, forfeiture of pay or pension,

or any other punishment which shall accord with the usage

of the service ; but no sentence of death by a court-martial

shall pass unless two thirds at least of the officers present

shall concur therein. No sentence of penal servitude shall

be for a period of less than five years, and no sentence of

imprisonment shall be for a period longer than two years.

Powers of 9. Every district or garrison court-martial convened within

district or gar- the United Kingdom or the British Isles shall consist of not

less than seven commissioned officers, and shall have the same

power as a general court-martial to sentence any marine to

rison courts-

martial.
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such punishments as shall accord with the provisions of this

Act ; provided that the sentence of a district or garrison court-

martial shall be confirmed by the general officer, governor, or

senior officer in command of the district, garrison, island, or

colony, and that no such district or garrison court-martial

shall have power to try a commissioned officer, or to pass

any sentence of death or penal servitude.

detachment

10. A divisional or detachment court-martial shall consist Powers of

of not less than five commissioned officers, unless it be found divisional and

impracticable to assemble that number, in which case three courts-martial.

shall be sufficient, and shall have power to sentence any

marine to corporal punishment or to imprisonment, and for-

feiture of pay, in such manner as shall accord with the

provisions of this Act.

march or in

11. In cases of mutiny and insubordination accompanied Courts-martial

with personal violence or of other offences committed on the on line of

line of march, or on board any transport ship, convict ship, transport

or merchant vessel, the offender may be tried by a divisional ships , &c.

or detachment court-martial, and the sentence may be con-

firmed and carried into execution on the spot by the officer in

immediate command, provided that the sentence shall not

exceed that which a divisional court-martial is competent to

award.

general courts-

12. It shall be lawful for any officer commanding any Powers of

detachment or portion of Her Majesty's Royal Marine forces, detachment

upon complaint made to him of any offence committed against martial.

the property or person of any inhabitant of or resident in any

country in which Her Majesty's Royal Marine forces are so

serving by any person under the immediate command of any

such officer, to summon and cause to be assembled a detach-

ment general court-martial, which shall consist of not less than

three commissioned officers, for the trial of any such person,

notwithstanding such officer shall not have received any

warrant empowering him to assemble courts-martial ; and

every such court-martial shall have the same powers in regard

to summoning and examining witnesses, trial of and sentence

upon offenders, as are granted by this Act to general courts-

martial : Provided always, that no sentence of any such

detachment court-martial shall be executed until the officer

commanding the army to which the division , brigade, detach-

ment, or party to which any person so tried shall belong shall

have approved and confirmed the same.

land forces may

13. When it is necessary or expedient, a court-martial Officers of the

composed exclusively of officers of the Royal Marines, or a marine and

court-martial composed of officers of Her Majesty's Army, or sit in conjunc-

of Her Majesty's Indian Army, or of both or of either, together tion on courts-

with officers of the Royal Marines, whether the commanding martial.

officer by whose order such court-martial is assembled belongs

G 3



78
38 VICT.Сн. 8. Marine Mutiny.

forces is present

an officer of
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to the land or to the marine forces, may try a person belonging

to any one of the said three services ; provided that when the

person to be tried shall belong to Her Majesty's Royal Marine

forces, then the provisions of this Act, or of such Act as shall

be then and there in force for the regulation of Her Majesty's

Royal Marine forces while on shore, and the oaths therein.

respectively prescribed , and the Rules and Articles of War

relating to the Royal Marines then and there in force, shall

be applicable to such court, and the proceedings thereof and

relating thereto ; but where the person to be tried shall belong

to Her Majesty's Army, or shall belong to Her Majesty's

Indian Army, and be within the United Kingdom, then the

proceedings of such court shall be regulated as if the court

were composed of officers of Her Majesty's Army only, and the

provisions of the Act then and there in force for the punish-

ment of mutiny and desertion , and for the better payment of

the army and their quarters, and the oaths therein prescribed,

and the Rules and Articles of War relating to Her Majesty's

Army then and there in force, shall be applicable to such

court, and the proceedings thereof and relating thereto ; and

where the person to be tried shall belong to Her Majesty's

Indian Army, and be out of the United Kingdom, the pro-

visions of such Act or Acts as shall be then and there in force

for punishing mutiny and desertion of officers and soldiers in

Her Majesty's Indian Army, and the Rules and Articles of

War, if any, relating to such officers and soldiers then and

there in force, shall be applicable to such court, and the pro-

ceedings thereof and relating thereto.

Ifno superior 14. Provided there be no superior officer of Her Majesty's

officer of land land forces present in command of a district, garrison, station,

in command of or place where marines may be serving, it shall be lawful for

a district, &c. , any officer of the Royal Marine corps of the degree of a field

officer, and holding a commission from the Lord High Admiral,

or the Commissioners for executing the office of Lord High

court-martial. Admiral, for that purpose, but not otherwise, to convene or

assemble a district or garrison court-martial, to be composed

as before stated, and for such court to proceed to try any

marine or marines below the rank of commissioned officer for

any of the offences cognizable by a district or garrison court-

martial ; but the sentence so awarded by any such court shall

not be carried into effect until the senior officer of the Royal

Marines in the district, garrison, station, or place, not being

a member of the court, shall have confirmed the same : Pro-

vided always, that if there be any such superior officer ofHer

Majesty's land forces present in command of the district,

garrison, station, or place where marines may be, in such case

it shall be lawful for him to convene or assemble such district

or garrison court-martial for the trial of any marine or marines

below the rank of a commissioned officer, and for such court-
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martial to try any such marine or marines in conformity with

the provisions of this Act and the Articles of War to be made

in pursuance hereof ; but the sentence which may be awarded.

by any such court which may be convened or assembled by

any such superior officer shall not be carried into effect until

such superior officer shall have confirmed the same.

15. The president of every court-martial shall be appointed President of

by or under the authority of the officer convening such courts, courts-martial.

and shall in no case be the confirming officer, or the officer

whose duty it has been to investigate the charges on which

the prisoner is to be arraigned, nor, in the case of a general

court-martial , under the degree of a field officer, unless where

a field officer cannot be had, nor in any case whatsoever under

the degree of a captain, save in the case of a detachment

general court-martial holden out of Her Majesty's dominions

or of a divisional or detachment court-martial holden on the

line of march, or on board a transport ship, convict ship,

merchant vessel, or troop ship not in commission, or on any

foreign station where a captain cannot be had : Provided

always, that in the case of a detachment general court-martial

holden out of Her Majesty's dominions the officer convening

such court may be the president thereof.

16. In all trials by court-martial, as soon as the president Proceedings at

and other officers appointed to serve thereon shall be assembled, trial.

their names shall be read over in the hearing of the prisoner,

who shall thereupon be asked if he objects to being tried by

the president or by any of such officers, and if the prisoner

shall then object to the president, such objection , unless dis-

allowed by two thirds at least of the other officers appointed

to form the court shall be referred to the decision of the

authority by whom such president shall have been appointed ;

but if he object to any officer other than the president, such

objection shall be decided by the president and the other

officers so aforesaid appointed to form the court ; and when

the place of the president or other officer in respect of whom

any challenge shall have been made and allowed shall be

supplied by some officer in respect of whom no challenge shall

be made or allowed, or if no challenge whatever shall have

been made, or, if made, not allowed, the president and the other

officers composing a general court-martial shall take the oaths

in the schedule to this Act annexed before the judge advocate

or his deputy or person officiating as judge advocate, and on

trials by other courts-martial before the president of such

court, who are hereby respectively authorised to administer

the same, and any sworn member may administer the oath to

the president ; and as soon as the said oaths shall have been

administered to the respective members, the president of the

court is hereby authorised and required to administer to the

judge advocate, or the person officiating as such, the oath in
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the schedule to this Act annexed ; and no proceeding or trial

shall be had upon any offence but between the hours of eight

of the clock in the morning and four in the afternoon, except

in cases which require an immediate example, and except in

the East Indies, where such proceedings or trial may be had

between the hours of six in the morning and four in the

afternoon.

17. All general and other courts-martial shall have power

and authority and are hereby required to administer an oath

to every witness or other person who shall be examined before

such court in any matter relating to any proceeding before

the same ; and every person, as well civil as military, who

may be required to give or produce evidence before a court-

martial, shall, in the case of general courts-martial, be sum-

moned by the judge advocate, or the person officiating as such,

and in the case of all other courts-martial by the president

of the court; and all persons so summoned and attending as

witnesses before any court-martial shall, during their necessary

attendance in or on such courts, and in going to and returning

from the same, be privileged from arrest, and shall , if unduly

arrested, be discharged by the court out of which the writ or

process issued by which such witness was arrested ; or if such

court be not sitting, then by any judge of the superior courts of

Westminster or Dublin, or of the Court of Session in Scotland,

or of the courts of lawin the East or West Indies, or elsewhere,

according as the case shall require, upon its being made to

appear to such court or judge by any affidavit in a summary

way that such witness was arrested in going to, attending

upon, or returning from or attending upon such court-martial ;

and all witnesses so duly summoned as aforesaid who shall not

attend on such courts, or attending shall refuse to be sworn, or

not produce the documents being under their power or control

required to be produced by them, or, being sworn, shall refuse

to give evidence or to answer all such questions as the court

may legally demand of them, shall be liable to be attached in

the Court of Queen's Bench in London or Dublin, or in the

Court of Session, sheriff or stewart courts in Scotland, or in

the courts of law in the East or West Indies, or in any of

Her Majesty's colonies, garrisons, or dominions in Europe or

elsewhere, respectively, upon complaint made, in like manner

as if such witness had, after being duly summoned or sub-

pœnaed, neglected to attend on a trial in any proceeding in

the court in which such complaint shall be made.

18. No officer or marine who shall be acquitted or convicted

of any offence shall be liable to be tried a second time by

the same or any other court-martial for the same offence ; and

no finding, opinion, or sentence given by any court-martial,

and signed by the president thereof, shall be revised more than

once, nor shall any additional evidence in respect of any charge
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on which the prisoner then stands arraigned be received by

the court on any revision.

death.

19. If any person who is or shall be commissioned or in Crimes punish-

pay as an officer of Royal Marines, or who is or shall be listed able with

or in pay as a non-commissioned officer, drummer, or private

man in Her Majesty's Royal Marine forces, shall at any time

during the continuance of this Act, while on shore in any

place within the said kingdom, or in any other of Her Majesty's

dominions, or in any foreign parts out of such dominions, or

on board any transport ship, or merchant ship or vessel, or any

ship or vessel of Her Majesty, or on board any convict hulk or

ship, or any other ship or vessel, or in any place whatever,

where or while being in any circumstances in which he shall

not be subjected to, or not be liable to or punishable by, the

laws relating to the government of Her Majesty's forces bysea,

begin, excite, cause , or join in any mutiny or sedition in Her

Majesty's marine or other forces, or shall not use his utmost

endeavours to suppress any such mutiny or sedition , or shall

conspire with any other person to cause a mutiny, or coming

to the knowledge of any mutiny or intended mutiny shall not

without delay give information thereof to his commanding

officer ; or shall misbehave himself before the enemy ; or shall

shamefully abandon or deliver up any garrison, fortress, post,

or guard committed to his charge, or which he shall have

been commanded to defend ; or shall compel the governor or

commanding officer of any garrison , fortress, or post to deliver

up to the enemy or to abandon the same ; or shall speak

words or use any other means to induce such governor or com-

manding officer or any other to misbehave before the enemy,

or shamefully to abandon or deliver up any garrison, fortress,

post, or guard committed to their respective charge, or which

he or they shall be commanded to defend ; or shall leave his

post before being regularly relieved, or shall sleep on his post ;

or shall hold correspondence with or give advice or intelligence

any rebel, pirate, or enemy of Her Majesty, either by letters,

messages, signs, tokens, or any other ways or means whatever ;

or shall treat or enter into any terms with any such rebel,

pirate, or enemy, without the license of the Lord High

Admiral of the said United Kingdom, or the Commissioners

for executing the office of Lord High Admiral aforesaid, for

the time being ; or shall strike or use or offer any violence

against his superior officer being in the execution of his office,

or shall disobey anylawful command of his superior officer ; or

who being confined in a military prison shall offer any violence

against a visitor or other officer being in the execution of his

office, or shall violate any law or regulation of or relating to

any military prison ; or shall desert from Her Majesty's Royal

Marine forces ; every person so offending in any of the matters

before mentioned, whether such offence he committed within

to
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this realm, or in any other of Her Majesty's dominions, or in

foreign parts upon land or upon the sea, shall suffer death or

penal servitude or such other punishment as by a court-martial

shall be awarded : Provided always, that any non-commis-

sioned officer or marine in pay in any division or company

who shall, without having first obtained a regular discharge

therefrom, enlist himself in any other division or company, or

in any other branch of Her Majesty's service, may be deemed

to have deserted Her Majesty's service, and shall be liable to

be punished accordingly.

20. In all cases where the punishment of death shall have

been awarded by a general court-martial or by a detachment

general court-martial it shall be lawful for Her Majesty, or, if

in any place out of the United Kingdom or British Isles , for

the commanding officer having authority to confirm the sen-

tence, instead of causing such sentence to be carried into

execution, to order the offender to be kept to penal servitude

for any term not less than five years, or to suffer such term of

imprisonment, with or without hard labour, and with or with-

out solitary confinement, as shall seem meet to Her Majesty or

to the officer commanding as aforesaid.

21. Any officer or marine, or any person employed or in

any way concerned in the care or distribution of any money,

provisions, forage, arms, clothing, ammunition, or other stores

belonging to any of Her Majesty's forces or for Her Majesty's

use, who shall embezzle, fraudulently misapply, wilfully damage,

steal, or receive the same knowing themto have been stolen,

or shall be concerned therein or connive thereat, may be tried

for the same by a general court-martial, and sentenced to be

kept in penal servitude for any term not less than five years,

or to suffer such punishment of fine, imprisonment, with or

without hard labour, dismissal from Her Majesty's service, re-

duction to the ranks, if a warrant or non-commissioned officer,

as such court shall think fit , according to the nature and

degree of the offence ; and every such offender shall, in addition

to any other punishment, make good at his own expense the

loss and damage sustained ; and in every such case the court

is required to ascertain by evidence the amount of such loss

or damage, and to declare by their sentence that such amount

shall be made good by such offender ; and the loss and damage

so ascertained as aforesaid shall be a debt to Her Majesty,

and may be recovered in any of Her Majesty's courts at West-

minster or in Dublin, or the Court of Exchequer in Scotland,

or in any court in Her Majesty's colonies where the person

sentenced by such court-martial shall be resident after the said

judgment shall be confirmed and made known, or the offender,

if he shall remain in the service, may be put under stoppages

not exceeding one half of his pay and allowances until the

amount so ascertained shall be recovered.
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penal servitude

22. Whenever Her Majesty shall intend that any sentence Asto execution

of penal servitude heretofore or hereafter to be passed upon of sentences of

any offender by any court-martial shall be carried into exe- in the United

cution for the term specified in such sentence, or for any Kingdom.

shorter term, or shall be graciously pleased to commute as

aforesaid to penal servitude any sentence of death which shall

have been passed by any such court, such sentence, together

with Her Majesty's pleasure upon the same, shall be notified

in writing by the Lord High Admiral, or by the Secretary to

the Admiralty for the time being, to any justice of the Queen's

Bench, Common Pleas, or baron of the Exchequer, and there-

upon such justice or baron shall make an order for the penal

servitude of such offender upon the terms and for the time

which shall be specified in such notification, and shall do all

such other acts consequent upon such notification as any such

justice or baron is authorised to make or do by any statute

or statutes in force at the time of making any such orders in

relation to penal servitude of offenders ; and such order, and

other acts to be so made and done as aforesaid, shall be obeyed

and executed by such person in whose custody such offender

shall at that time be, and by all other persons whom it may

concern, and shall be as effectual, and have all the same con-

sequences, as any order made under the authority of any

statute with respect to any offender in such statute mentioned ;

and every sheriff, gaoler, keeper, governor, or superintendent

whom it may concern, and all constables and other persons,

shall be bound to obey the aforesaid order and orders, be

assistant in the execution thereof, and be liable to the same

punishment for disobedience to or for interrupting the exe-

cution of such order, as they would be if the same had been

made under the authority of any such Act of Parliament ;

and
every person so ordered to be kept in penal servitude

shall be subject respectively to all and every the penalties

and provisions made by law and in force concerning persons

under sentence of penal servitude, or receiving Her Majesty's

pardon on condition of penal servitude ; and from the time

when such order of penal servitude shall be made every law

and statute in force touching the escape of felons, or their

afterwards returning or being at large without leave, shall

apply to such offender, and to all persons aiding, abetting,

contriving , or assisting in any escape or intended escape or

the returning without leave of any such offender ; and the

judge who shall make any order of penal servitude as aforesaid

shall direct the notification of Her Majesty's pleasure, and his

own order made thereupon, to be filed and kept of record in

the office of the Clerk of the Crown of the Court of Queen's

Bench ;
and the said clerk shall have a fee of two shillings and

sixpence only for filing the same, and shall, on application,

deliver a certificate in writing (not taking more than two

shillings and sixpence for the same) to such offender, or to
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any person applying in his or Her Majesty's behalf, showing

the Christian and surname of such offender, his offence, the

place where the court was held before which he was convicted,

the sentence, and the conditions on which the order of penal

servitude was made ; which certificate shall be sufficient proof

ofthe conviction and of the sentence of such offender, and also

of the terms in which such order for his penal servitude was

made, in any court and in any proceeding wherein it may be

necessary to inquire into the same ; and it shall be lawful for

any judge of the Queen's Bench, Common Pleas, or Exchequer

in Ireland to make an order that any such offender convicted

in Ireland shall be kept in penal servitude in England, and

such order shall be in all respects as effectual in England as

though such offender had been convicted in England and the

order had been made by any judge of the Queen's Bench,

Common Pleas, or Exchequer in England.

23. Whenever any sentence of penal servitude heretofore

or hereafter passed upon any offender by any court-martial

holden in any part of Her Majesty's foreign dominions, or

elsewhere beyond the seas, is to be carried into execution for

the term specified in such sentence, or for any shorter term,

or when sentence of death passed by any such court- martial

has been or shall as aforesaid be commuted to penal servitude,

the same shall be notified by the officer commanding Her Ma-

jesty's forces at the presidency or station where the offender

may come or be, if in India to the chief judge or any judge of

the chief civil court of the presidency or province in which

the court-martial has been held ; and if in any other part of

Her Majesty's foreign dominions, to the chief justice or some

other judge therein, who shall make order for the penal

servitude or intermediate custody of such offender ; and upon

any such order being made it shall be duly notified to the

governor of the presidency if in the East Indies, or to the

governor of the colony if in any of Her Majesty's colonies, or

to the person who shall for the time being be exercising the

office of governor of such presidency or colony, who on receipt

of such notification shall cause such offender to be removed or

sent to some other colony or place, or to undergo his sentence

within the presidency or colony where the offender was so

sentenced or where he may come or be as aforesaid in

obedience to the directions for the removal and treatment of

convicts which shall from time to time be transmitted from

Her Majesty through one of her Principal Secretaries of State

to such presidency or colony ; and such offender shall, ac-

cording to such directions, undergo the sentence of penal

servitude which shall have been passed upon him either inthe

presidency or colony in which he has been so sentenced or in

the colony or place to which he has been so removed or sent,

and whilst such sentence shall remain in force shall be liable
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to be imprisoned and kept to hard labour, and otherwise

dealt with under such sentence, in the same manner as if he

had been sentenced to be imprisoned with hard labour during

the term of his penal servitude by the judgment of a court

of competent jurisdiction in such presidency or colony or in

the colony or place to which he has been so removed or sent

respectively.

24. In any case where a sentence of penal servitude shall Sentence of

have been awarded by a general or detachment general court- penal servitude
may be com-

martial, it shall be lawful for Her Majesty, or, if in any place muted for im-

out of the United Kingdom or British Isles, for the officer prisonment.

commanding in chief Her Majesty's forces there serving,

instead of causing such sentence to be carried into execution,

to order that the offender be imprisoned, with or without hard

labour, and with or without solitary confinement, for such

term not exceeding two years as shall seem meet to Her

Majesty or to the officer commanding as aforesaid.

when combined
25. Where an award of any forfeiture, or of deprivation of Of forfeitures,

pay, or of stoppages of pay shall have been added to any with penal

sentence of penal servitude, it shall be lawful for the said servitude.

Lord High Admiral or the said Commissioners, or, if in any

place out of the United Kingdom or British Isles, for the

officer commanding in chief Her Majesty's forces there serving,

in the event of the sentence being commuted for imprison-

ment, to order such award of forfeiture, deprivation of pay,

or stoppages of pay to be enforced, mitigated, or remitted as

may be deemed expedient.

sentence of

26. When any sentence of death shall be commuted for Disposal of

penal servitude, or when any marine shall by court-martial be convict after

adjudged to penal servitude as authorised by this Act, it shall penal servitude.

be lawful for the commanding officer of the division to which

such marine shall have belonged or may belong to cause him

to be detained and conveyed to any gaol or prison, there to

remain in safe custody until he shall be removed therefrom

by due authority under an order for his penal servitude to be

made by some justice of the Queen's Bench or Common Pleas

or baron of the Exchequer as aforesaid ; and a certificate of his

sentence, after the same shall have been approved by the Lord

High Admiral, or the Commissioners for executing the office

of Lord High Admiral, (such certificate to be signed by the

commanding officer of the division from which he shall be

sent,) shall be a sufficient order, requisition, and authority to

the governor, keeper, or superintendent of the gaol or prison

to receive and detain him : Provided always, that in case of

any such offender being so conveyed to gaol or prison the

usual allowance of sixpence per diem, or such other sum as the

said Lord High Admiral or the said Commissioners may at

any time or times direct, shall be made to the keeper of the

[No. 8. Price 2d.]
H
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gaol or prison for the subsistence of such offender during his

detention therein, which allowance shall be paid by the pay-

master of the division, upon production to him, by the said

governor, keeper, or superintendent, of a declaration, to be

made by him before one of Her Majesty's justices of the

peace of such county, of the number of days during which

the offender shall have been so detained and subsisted in such

gaol or prison.

27. No court-martial shall, for any offence whatever com-

mitted in time of peace within the Queen's dominions, have

power to sentence any marine to corporal punishment : Pro-

vided that any court-martial may sentence any marine to

corporal punishment while on active service in the field, or

on board any ship not in commission, for mutiny, insubor-

dination, desertion, drunkenness on duty or on the line of

march ; and no sentence of corporal punishment shall exceed

fifty lashes.

28. It shall be lawful for any general, district, or garrison

court-martial to award imprisonment, with or without hard

labour, and with or without solitary confinement, such con-

finement not exceeding the periods prescribed herein-after or

by the Articles of War, and in case of a marine in addition to

corporal punishment.

29. In all cases in which corporal punishment shall form

the whole or part of the sentence awarded by any court-

martial, it shall be lawful for the Lord High Admiral of the

United Kingdom of Great Britain and Ireland, or the Com-

missioners for executing the office of Lord High Admiral of

the United Kingdom of Great Britain and Ireland, or for the

officer authorised to confirm the sentences of courts-martial,

to commute such corporal punishment to imprisonment for

any period not exceeding forty-two days, with or without

hard labour, and with or without solitary confinement, or to

mitigate such sentence, or instead of such sentence to award

imprisonment for any period not exceeding twenty days, with

or without hard labour, and with or without solitary confine-

ment, and corporal punishment, to be inflicted in the prison,

not exceeding twenty-five lashes, and the solitary confinement

herein-before mentioned shall in no case exceed seven days at

a time, with intervals of not less than seven days between

each period of such confinement.

30. It shall be lawful for Her Majesty, in all cases what-

soever, instead of causing a sentence of cashiering to be put in

execution, to order the offender to be reprimanded, or, in

addition thereto, to suffer such loss of army or regimental

rank, or both, as may be deemed expedient.

31. Any general court-martial may, in addition to any other

pay and pension punishment which such court may award, sentence any
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offender to forfeiture of all advantage as to additional pay, by sentence of

good-conduct pay, and to pension on discharge, which might

have otherwise accrued from the length of his former service,

or to forfeiture of such advantage absolutely, whether it might

have accrued from past service, or might accrue from future

service, or to forfeiture of any annuity and medal which may

have been granted for former meritorious service, or of the

gratuity and medal awarded for former good conduct, and of

all medals and decorations, according to the nature of the

case ; and any district or garrison court-martial may also, in

addition to any punishment which such court may award,

sentence any offender to such forfeiture for desertion, or for

disgraceful conduct,

In wilfully maiming or injuring himself or any other

marine, whether at the instance of such other marine or

not, or of causing himself to be maimed or injured by

any other person, with intent thereby to render himself

or such other marine unfit for service :

In wilfully doing any act, or wilfully disobeying any orders,

whether in hospital or otherwise, thereby producing or

aggravating disease or infirmity, or delaying his cure :

In malingering or feigning disease :

In tampering with his eyes, with intent thereby to render

himself unfit for service :

In stealing or embezzling Government property or stores,

or in receiving the same knowing the same to have been

stolen :

In stealing any money or goods the property of a comrade,

of a marine officer, or of any marine mess or band, or in

receiving any such money or goods knowing the same to

have been stolen :

In making any false or fraudulent accounts, returns,

matters, or entries, or assisting or conniving at the same

being made, or producing the same as true, knowing the

same to be false or fraudulent :

In stealing or embezzling or fraudulently misapplying

public money intrusted to him:

Or in committing any other offence of a felonious or fraudu-

lent nature, to the injury of, or with intent to injure, any

person, civil, marine, or military :

Or for any other disgraceful conduct, being of a cruel,

indecent, or unnatural kind .

32. Every marine found guilty by a court-martial of the Forfeiture of

following offences :-

other
Desertion, wilfully maiming or injuring himself or any

marine, whether at the instance of such other marine or

not, or causing himself to be maimed or injured by any

other person, with intent thereby to render himself or

such other marine unfit for service ; tampering with his

pay on convic-

tion ofdesertion

or felony.

H 2



88 38 VICT.CH. 8. Marine Mutiny.

Forfeiture of

pay when in

confinement ;

eyes with intent thereby to render himself unfit for

service, such finding having been confirmed :

And every marine who may have been sentenced to penal

servitude, or who has been discharged with ignominy :

And every marine who has been found guilty of felony

in any court of ordinary criminal jurisdiction in England

or Ireland, or of any crime or offence in any court of

criminal judicature in any part of the United Kingdom,

or in any dominion, territory, colony, settlement, or

island belonging to or occupied by Her Majesty out of the

United Kingdom, which would, if committed in England,

amount to felony, if the commissioners for executing the

office of Lord High Admiral shall so direct :

shall thereupon forfeit all advantage as to additional pay,

good-conduct pay, and pension on discharge which might have

otherwise accrued from the length of his former service :

Also all salvage, prize money, and allowances that have

been earned by him :

Also all medals and decorations whatsoever which he may

be in possession of and authorised to wear, together with the

annuity or gratuity (if any) thereto appertaining.

And any sergeant reduced to the ranks by sentence of court-

martial may, by the order of the same court, be made to

forfeit any annuity or pension, and medal for meritorious

service, or any or either of them, which may have been

conferred upon him.

33. Ifany non-commissioned officer or marine, by reason of

his imprisonment, whether under sentence of a court-martial

or of any other court duly authorised to pass such sentence,

or by reason of his confinement for debt, or by reason of his

desertion, or, being an apprentice, by reason of his being

allowed to serve out his time with his master, shall have been

absent from his duty during any portion of the time limited

by his enlistment or re-engagement or prolongation of service,

as herein-after provided, such portion of his time shall not be

reckoned as a part of the limited service for which such non-

commissioned officer or marine was enlisted or re-engaged, or

or during ab- for which his time of service may have been prolonged ; and no

sence on com- marine shall be entitled to pay, or to reckon service towards

a charge, or in pay or pension, when in confinement under a sentence of any

arrest for debt ; court, or during any absence from duty by commitment or

confinement as a deserter by confession or under any charge

of which he shall be afterwards convicted, either by court-

martial or by any court of ordinary criminal jurisdiction, or

or when pri- whilst in confinement for debt ; and when any marine shall

soner of war ; be absent as a prisoner of war he shall not be entitled to pay,

or to reckon service towards pay or pension, for the period of

such absence, but upon rejoining Her Majesty's service due

inquiry shall be made by a court-martial, and unless it shall

mitment under
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be proved to the satisfaction of such court that the said marine

was taken prisoner through wilful neglect of duty on his part,

or that he had served with or under, or in some manner aided,

the enemy, or that he had not returned as soon as possible to

Her Majesty's service, he may thereupon be recommended by

such court to receive either the whole of such arrears of pay,

or a proportion thereof, and to reckon service during his

absence ; and any marine who shall be convicted of desertion or when con-

or of absence without leave, shall, in addition to any punish- victed of deser-

ment awarded by the court, forfeit his pay for the day or without leave ;

days during which he was in a state of desertion, or during

tion or absence

his absence without leave ; and if any marine shall absent or when absent

himself without leave for any period, and shall not account without leave.

for the same to the satisfaction of the commanding officer, or

if any marine shall be guilty of any other offence which the

commanding officer may not think necessary to bring before

a court-martial, the commanding officer may, in addition to

any minor punishment he is authorised to award, order that

such marine shall be imprisoned for such period not exceeding

one hundred and sixty- eight hours, with or without hard

labour, and with or without solitary confinement, as the said

commanding officer may think fit, and such marine shall forfeit

his pay for any day or days on which he may be so im-

prisoned ; and the said commanding officer may moreover

order that, in addition to or instead of such imprisonment and

forfeiture, or any other punishment which he has authority to

inflict, any marine who shall have so absented himself as

aforesaid shall forfeit his pay for the day or days during

which he shall have so absented himself ; and, in pursuance of

any such order as aforesaid , the pay of the marine shall be

accordingly forfeited : Provided always, that such marine shall

not be liable to be afterwards tried by a court-martial for any

offence for which he shall have been so punished, ordered to

suffer imprisonment, punishment, or forfeiture as last afore-

said : Provided also, that any marine who shall be so ordered

to suffer imprisonment or forfeiture of pay shall, if he so

request, have a right to be tried by a court-martial for his

offence instead of submitting to such imprisonment or for-

feiture: Provided also, that it shall be lawful for the said Lord

High Admiral or the said Commissioners to order or withhold

the payment of the whole or any part of the pay of any officer

or marine during the period of absence by any of the causes

aforesaid.

34. In addition to any other punishment which the court Stoppages.

may award, a court-martial may further direct that any

offender may be put under stoppages until he shall have made

good-

Any money or articles issued to him in respect of his

fraudulent enlistment, or by reason of any fraudulent

misrepresentation or concealment on his part:

H 3
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Any loss, disposal of, or damage occasioned by him in any

ofthe instances of disgraceful conduct herein specified :

Any loss, disposal of, or destruction of, or damage or injury

to any property whatsoever, occasioned by his wilful or

negligent misconduct :

Any loss, disposal of, or destruction of, or damage or injury

to his arms, clothing, instruments, equipments, accoutre-

ments, or necessaries, or any extra article of clothing or

equipment that he may have been put in possession of

and ordered to wear on the recommendation of the

surgeon for the benefit of his health, or making away

with or pawning any medal or decoration for service or

for general good conduct which may have been granted

to him by order of Her Majesty or by order of the East

India Company, or any medal or decoration which may

have been granted to him by any foreign power, or any

loss, disposal of, or destruction of, or damage or injury

to the arms, clothing, instruments, equipments, accoutre-

ments, or necessaries of any officer or marine, occasioned

by his wilful or negligent misconduct :

Any expense necessarily incurred by his drunkenness or

other misconduct :

Provided always, that, except in the case of the loss, disposal

of, or destruction of, or damage or injury to arms, clothing,

instruments, equipments, accoutrements, or necessaries, in

which case the court may by its sentence direct that the said

stoppages shall continue till the cost of replacing or repairing

the same be made good, the amount of any loss , disposal,

destruction, damage or injury, or expense, shall be ascertained

by evidence, and the offender shall be placed under stoppages

for such an amount only as shall be proved to the satisfaction

of the court : Provided also, that when an offender is put

under stoppages for making away with or pawning anymedal

or decoration, the amount shall be credited to the public, but

the medal or decoration in question shall not be replaced,

except under special circumstances, to be determined bythe

Lord High Admiral or the Commissioners for executing the

office of Lord High Admiral aforesaid : Provided also, that

so much only of the pay of the marine may be stopped and

applied as shall, after satisfying the charges for messing and

washing, leave him a residue at the least of one penny &

day.

35. Whenever any marine shall have been convicted of

desertion or of any such disgraceful conduct as is herein-

before described, and the court in respect of such disgraceful

conduct shall have made the forfeiture of all claim to pension

on discharge a part of the sentence passed on such marine,

such court may further sentence him to be discharged with

ignominy from Her Majesty's service : Provided always, where
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an award ofany of the forfeitures herein-before mentioned, or

of deprivation of pay or of stoppages of pay, shall have been

added to a sentence of transportation or penal servitude, it

shall be lawful for the Lord High Admiral or the Commis-

sioners for executing the office of Lord High Admiral, or, if

in the East Indies, for the officer commanding in chief Her

Majesty's land forces in India, in the event of the sentence

of transportation or penal servitude being commuted to im-

prisonment, to order such award of forfeiture, deprivation of

pay, or stoppages of pay to be enforced, mitigated, or remitted

as may be deemed expedient.

36. A general or district or garrison court-martial may Power ofim-

sentence any marine to imprisonment, with or without hard prisonment by

general,district,

labour, and may also direct that such offender shall be kept or garrison

in solitary confinement for any portion or portions of such courts-martial .

imprisonment, in no case exceeding fourteen days at a time,

nor eighty-four days in any one year, with intervals between

the periods of solitary confinement of not less duration than

such periods ; and when the imprisonment awarded shall ex-

ceed three months, the court-martial shall imperatively order

that the solitary confinement shall not exceed seven days in

any one month of the whole imprisonment awarded, with

intervals between the periods of solitary confinement of not

less duration than such periods.

divisional or

37. Any divisional or detachment court-martial may sen- Power ofim-

tence any marine to imprisonment, with or without hard prisonment by

labour, for any period not exceeding forty-two days, and may detachment

also direct that such marine be kept in solitary confinement courts-martial.

for any portion or portions of such imprisonment, not ex-

ceeding fourteen days at a time, with intervals between them

of not less duration than such periods of solitary confine-

ment : Provided always, that when any court-martial, whether

general, garrison, or district, or divisional or detachment, shall

direct that the imprisonment shall be solitary confinement

only, or when any sentence of corporal punishment shall have

been commuted to imprisonment only, the period of such

solitary confinement shall in no case exceed fourteen days.

38. Whenever sentence shall be passed by a court-martial Imprisonment

on an offender already under sentence , either of imprisonment of offender
already under

or of penal servitude, the court may award sentence of im- sentence.

prisonment or penal servitude for the offence for which he is.

under trial to commence at the expiration of the imprisonment

or penal servitude to which he shall have been so previously

sentenced, although the aggregate of the terms of imprison-

ment or penal servitude respectively may exceed the term

for which either of those punishments could be otherwise

awarded.

Whenever Her Majesty, the Lords Commissioners of the

Admiralty, or any general or other officer authorised to con-
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sentencefirm the sentences of courts-martial shall commute

of penal servitude or corporal punishment to imprisonment,

and the offender whose sentence shall be so commuted shall

at the time of such commutation be under sentence of im-

prisonment or penal servitude, it shall be lawful to direct that

such commuted sentence of imprisonment shall commence at

the expiration of the imprisonment or penal servitude to

which such prisoner shall have been so previously sentenced,

although the aggregate of the term of imprisonment or penal

servitude respectively may exceed the term for which either

of those punishments could be otherwise awarded.

39. Save as herein specially provided , every term of penal

servitude or imprisonment under the sentence of a court-

martial, whether original or revised, shall be reckoned as

commencing on the day on which the original sentence and

proceedings shall be signed by the president ; and the place of

imprisonment under the sentences of courts-martial shall be

appointed by the court or the Lord High Admiral, or the

Commissioners for executing the office of Lord High Admiral,

or the commanding officer of the division to which the

offender belongs or is attached, or the officer commanding the

district, garrison, island, or colony.

40. In the case of a prisoner undergoing imprisonment

under sentence of a court-martial, or as part of commuted

punishment, in any public prison other than a military prison,

or in any gaol or house of correction or elsewhere , in any

part of the United Kingdom, it shall be lawful for the said

Lord High Admiral, or the Commissioners for executing the

office of Lord High Admiral, for the time being, in all cases,

or for the officer who confirmed the proceedings of the court,

or the officer commanding the division or the district or

garrison in which such prisoner may be, to give, as often

as occasion may arise, an order in writing directing that the

prisoner be discharged, or be delivered over to military

custody, whether for the purpose of being removed to some

other prison or place in the United Kingdom, there to undergo

the remainder or any part of his sentence, or for the purpose

of being brought before a court-martial either as a witness

or for trial ; and in the case of a prisoner undergoing im-

prisonment under the sentence of a court-martial in any

public prison other than a military prison, or in any gaol or

house of correction, in any part of Her Majesty's dominions

other than the United Kingdom, it shall be lawful for the

said Lord High Admiral or the said Commissioners, or for

the officer commanding the Royal Marines there serving, in

the case of any such prisoner, to give as often as occasion

may arise an order in writing directing that the prisoner be

discharged, or be delivered over to military or other custody,

whether for the purpose of being removed to some other
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prison or place in any part of Her Majesty's dominions, there

to undergo the remainder or any part of his sentence, or for

the purpose of being brought before a court-martial either as

a witness or for trial ; and in the case of any prisoner who

shall be removed by any such order from any such prison,

gaol, or house of correction, either within the United Kingdom

or elsewhere, to some other prison or place, either in the

United Kingdom or elsewhere, the officer or authorities who

gave such order shall also give an order in writing directing

the governor, provost marshal, gaoler, or keeper of such other

prison or place to receive such prisoner into his custody, and

specifying the offence of which such prisoner shall have been

convicted, and the sentence of the court, and the period of

imprisonment which he is to undergo, and the day and the

hour on which he is to be released ; and such governor, pro-

vost marshal, gaoler, or keeper shall keep such offender in a

proper place of confinement, with or without hard labour, and

with or without solitary confinement, according to the sen-

tence of the court, and during the time specified in the said

order, or until he be duly discharged or delivered over to

other custody before the expiration of that time under an

order duly made for that purpose ; and in the case of a prisoner

undergoing imprisonment under the sentence of a court-martial

in any military prison in any part of Her Majesty's dominions,

the Secretary of State for War, or the general officer com-

manding the district or station in which the prison may be

situated, shall have the like powers in regard to the discharge

and delivery over of such prisoners to military or other

custody as may be lawfully exercised by any of the autho-

rities above mentioned in respect of any prisoners undergoing

confinement as aforesaid in any public prison other than a

military prison, or in any gaol or house of correction in any

part of Her Majesty's dominions ; and such prisoner in any of

the cases herein-before mentioned shall accordingly, on the

production of any such order as is herein-before mentioned, be

discharged or delivered over, as the case may be : Provided

always, that the time during which any prisoner under sen-

tence of imprisonment by a court-martial shall be detained in

such military or other custody under such order as aforesaid

shall be reckoned as imprisonment under the sentence, for

whatever purpose such detention shall take place, and such

prisoner may during such time, either when on board ship

or otherwise , be subjected to such restraint as is necessary

for his detention and removal.

41. Every governor, provost marshal, gaoler, or keeper of Custody of pri-

any public prison, or of any gaol or house of correction, in soners under

any part of Her Majesty's dominions, shall receive into his military sen-

custody any military offender under sentence of imprisonment mon gaols.

by a general or other court-martial, upon delivery to him of

tence in com-
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an order in writing in that behalf from the Lord High

Admiral, or the Commissioners for executing the office of Lord

High Admiral, or from the officer commanding the division or

detachment to which the offender belongs or did last belong

or is attached, which order shall specify the period of im-

prisonment or remainder of imprisonment which the offender

is to undergo, and the day and hour of the day on which he

is to be released or be otherwise disposed of ; and such gover-

nor, provost marshal, gaoler, or keeper shall keep such offender

in a proper place of confinement, with or without hard labour,

and with or without solitary confinement, according to the

sentence of the court, and during the time specified in the said

order, or until he be discharged or delivered over to other

custody before the expiration of that time, under an order

duly made for that purpose ; and whenever marines are called

out in aid of the civil power, or are stationed in billets, or

are on the line of march, every governor, provost marshal,

gaoler, or keeper of any public prison, gaol, house of cor-

rection, lock-up house, or other place of confinement shall

receive into his custody any marine for a period not exceeding

seven days, upon delivery to him of an order in writing in

that behalf from the officer commanding such marine ; and

any governor, provost marshal, gaoler, or keeper of any public

prison, gaol, house of correction, lock-up house, or other place

of confinement who shall refuse to receive and to confine, or to

discharge or deliver over, any marine offender in the manner

herein prescribed, shall forfeit for every such offence the sum of

one hundred pounds.

42. The gaoler or keeper of any public prison, gaol, house

of correction, lock-up house, or other place of confinement in

any part of Her Majesty's dominions shall diet and supply

every marine imprisoned therein under the sentence of a

court-martial or as a deserter with fuel and other necessaries

according to the regulations of such place of confinement, and

shall receive on account of every marine during the period of

his imprisonment one shilling per diem, or such other sum as

the said Lord High Admiral or the said Commissioners may

at any time or times direct, which the Secretary of the

Admiralty shall cause to be issued out of the subsistence of

such marine, upon application in writing signed by any justice

within whose jurisdiction such place of confinement shall be

locally situated, together with a copy of the order of commit-

ment, and which sum of one shilling per diem, or such other

sum as aforesaid, shall be carried to the credit of the fund

from which the expense of such place of confinement is de-

frayed. A sentence of imprisonment or of penal servitude

passed either by a court-martial or by any court of criminal

jurisdiction upon any person subject to this Act shall be in

no respect affected by such person ceasing to be subject to
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this Act by discharge or otherwise at any time after the

passing of such sentence ; but the discharge of such person

shall not be deemed in any manner to affect the provisions

for the cost of his maintenance while undergoing a sentence of

imprisonment or penal servitude, as otherwise enacted .

43. Every gaoler or keeper of any public prison, gaol, Notice to be

house of correction, or other place of confinement, to whom given of ex-

any notice shall have been given, or who shall have reason to piration ofim-
prisonment in

know or believe, that any person in his custody for any debt common gaols.

or contempt, or upon any charge or for any offence, civil,

criminal , or military, is a marine, shall on receiving him into

custody give notice thereof to the Secretary of the Admiralty,

and also, previous to the expiration of the period of the

confinement or imprisonment of such marine, give to the

Secretary of the Admiralty one month's notice of the period

ofsuch expiration of confinement or imprisonment, or if there

shall not be sufficient time for a month's notice , then the

longest practicable notice thereof, specifying the day and hour

of the day on and at which he is to be released ; and for

every default of giving either or any of such notices such

gaoler or person shall forfeit the sum of twenty pounds ; and

moreover every gaoler or other person having such immediate.

inspection as aforesaid shall, as soon as any such marine shall

be entitled to be discharged out of custody, with all con-

venient speed, safely and securely conduct and convey and

safely and securely deliver every such marine either unto the

officer commanding at the nearest head quarters of the Royal

Marines or to the officer commanding Her Majesty's ship to

which any such marine may happen to belong, unless the said

Commissioners shall, by writing under the hand of the Secre-

tary of the Admiralty, or the officer commanding at the

nearest head quarters of the Royal Marines, or the officer

commanding Her Majesty's ship to which any such marine

may belong, shall, by writing under his hand, direct that such

marine be delivered to some other officer or person, in which

case he shall be delivered to such other officer or person

accordingly, and the officer or person to whom such marine

shall be so delivered in accordance with this Act shall there-

upon give to such gaoler or person delivering up such marine

a certificate directed to the Secretary of the Admiralty, speci-

fying the receipt of such marine, and, if such gaoler or other

person as aforesaid has conducted or conveyed any such

marine, specifying the place from and to which he shall have

been conducted and conveyed as aforesaid ; and such gaoler

or person who shall have so conducted, conveyed, and delivered

any such marine shall, upon the production of such certificate,

be entitled to receive of and from the Accountant General

of Her Majesty's Navy the sum of one shilling per mile, and

no more, for conducting, conveying, and delivering any such
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marine as aforesaid ; and every such gaoler or other person

having such immediate inspection as aforesaid who shall not

safely and securely conduct, convey, or deliver any such

marine as aforesaid shall for every such misconduct or

offence forfeit and pay the sum of one hundred pounds. In

all cases where the marine in custody is under sentence to

be discharged from the service on the completion of his term

of imprisonment, and the discharge document is in the hands

of the gaoler, such gaoler shall not be required to make any

report thereof to the Secretary of the Admiralty or to the

Deputy Adjutant General of Marines.

44. Every military prison which shall be established under

or by virtue of any Act for punishing mutiny and desertion,

and for the better payment of the army and their quarters,

shall be deemed to be public prisons within the meaning of

any Act now in force or hereafter to be in force for the regu-

lation of Her Majesty's Royal Marine forces ; and any officer

or marine convicted by a court-martial may be sent, by order

of the Commissioners for executing the office of Lord High

Admiral, to any such military prison, there to undergo such

punishment as may be awarded by the sentence passed upon

him , or until he be discharged or delivered up by an order,

as in the case of a discharge or removal from any other prison

under this Act.

45. Musters, as have been customary, shall be taken of

every division or company of Royal Marines once in every

calendar month as shall be appointed ; and no officer or

marine shall be absent from any such muster, unless duly

certified to be employed on some other duty of the corps,

or sick, or in prison, or on furlough ; and every person be-

longing to Her Majesty's service who shall give or procure

to be given any untrue certificate thereby to excuse any

person from any muster or other service which he ought to

attend or perform, or shall make any false or untrue muster

of man or horse, or who shall willingly allow or sign any false

muster or duplicate thereof, or shall directly or indirectly

take or receive any money or gratuity for mustering any

person, or for signing any muster roll or duplicate, or shall

knowingly muster any person by a wrong name, shall, upon

proof by two witnesses before a general court-martial, for any

such offence be sentenced to be cashiered : Provided that it

shall be lawful for Her Majesty, in all cases whatsoever, in-

stead of causing a sentence of cashiering to be put in execu-

tion, to order the offender to be reprimanded, or, in addition

thereto, to suffer such loss of rank as may be deemed expe-

dient ; and any person who shall fraudulently offer or procure

himself to be falsely mustered, or lend or furnish any horse

to be falsely mustered, shall, upon proof thereof by the oaths

of two witnesses before some justice of the peace residing near
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to the place where such muster shall be made, forfeit the sum

of twenty pounds, and the informer, if he belongs to Her Ma-

jesty's service, shall, if he demand it, be forthwith discharged ;

and if any person not belonging to Her Majesty's service shall

give or sign any untrue certificate of illness or otherwise in

order to excuse any officer or marine from appearance at any

muster, or whereby Her Majesty's service may be defrauded,

every person so offending shall for every such offence forfeit

the sum of fifty pounds.

46. All muster rolls and pay lists of Royal Marines re- Verifying of

quired to be verified upon oath shall be sworn before and muster rolls .

attested by any justice of the peace, without fee or reward to

himself or his clerk.

47. Every marine shall be liable to be tried and punished Trials for

for desertion from any corps into which he may have unlaw- desertion after

subsequent

fully enlisted, although he may of right belong to another re-enlistment.

corps, and be a deserter therefrom ; and whether such marine

shall be tried for deserting from the corps to which he may

of right belong, or from the corps into which he may have

unlawfully enlisted, or for any other desertion, every desertion

previous or subsequent to that for which he may at the time

be taking his trial may, if duly stated in the charges, be given

in evidence against him on such trial.

of deserters.
48. Upon reasonable suspicion that a person is a deserter, Apprehension

it shall be lawful for any constable, or if no constable can be

immediately met with, then for any officer or marine or soldier

in Her Majesty's service, or other person, to apprehend or

cause to be apprehended such suspected person, and forth-

with to bring him or cause him to be brought before any

justice living in or near the place where he was so appre-

hended, and acting for the county, city, district, place, or

borough wherein such place is situate, or for the county

adjoining such first-mentioned county or such borough ; and

such justice is hereby authorised and required to inquire

whether such suspected person is a deserter, and from time

to time to defer the said inquiry, and to remand the said

suspected person, in the manner prescribed by an Act passed

in the eleventh and twelfth years of the reign of Her present

Majesty, chapter forty-two, section twenty-one, and subject

to every provision therein contained ; and if it shall appear

to the satisfaction of such justice, by the testimony of one

or more witnesses taken upon oath, or by the confession of

such suspected person, confirmed by some corroborative evi-

upon oath, or by the knowledge of such justice, that

such suspected person is a deserter, such justice shall forth-

with cause him to be conveyed in civil custody to the head

quarters of the division or depôt to which he belongs, or to

the nearest military station, or to the nearest or most con-

[No. 9. Price 2d.]
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venient prison, police station , or other place legally provided

for the temporary confinement of persons in custody or de-

livered to a party of marines in charge of a non-commissioned

officer, as to him may seem most expedient having regard to

the safe custody of such deserter ; and such justice shall

transmit an account of the proceedings to the Secretary of

the Admiralty, specifying the manner in which he has so

disposed of such deserter, to the end that the person so com-

mitted may be proceeded against according to law ; and such

justice shall also send to the Secretary of the Admiralty a

report stating the names of the persons by whom or by or

through whose means the deserter was apprehended and

secured, and the Secretary of the Admiralty shall transmit to

such justice an order upon the proper department for the

payment of the sum of twenty shillings as a reward to the

person so certified to be entitled thereto ; and for such infor-

mation, commitment, and report as aforesaid the clerk of the

said justice shall be entitled to a fee of two shillings and no

more ; and every gaoler and other person into whose custody

any person charged with desertion is committed shall , imme-

diately upon the receipt of the person so charged into his

custody, pay such fee of two shillings, and shall notify the

fact to the Secretary of the Admiralty, and transmit also to

the Secretary of the Admiralty a copy of the commitment, to

the end that the Secretary of the Admiralty may order re-

payment of such fees ; and that when any such person shall

be apprehended and committed as a deserter in any part of

Her Majesty's foreign dominions, the justice shall forthwith

cause him to be conveyed to some public prison, if the de-

tachment to which he is suspected to belong shall not be in

such part, or if the detachment be in such part, the justice

may deliver him into custody at the nearest military post,

although the detachment to which such person is suspected

to belong may not be stationed at such military post, if

within reasonable distance ; and such justice shall in every

case transmit to the officer commanding a description return

in the form prescribed in the schedule to this Act annexed,

to the end that such person may be removed by the order of

such officer, and proceeded against according to law ; and such

description return, purporting to be duly made and subscribed

in accordance with the Act, shall, in the absence of proof to

the contrary, be deemed sufficient evidence of the facts and

matters therein stated : Provided always, that any such per-

son so committed as a deserter in any part of Her Majesty's

dominions shall, subject to the provisions herein-after con-

tained, be liable to be transferred, by order of the colonel

commandant or other officer commanding, to serve in any

division, corps, detachment, or party nearest to the place

where he shall have been apprehended, or to any other divi-

sion, corps, detachment, or party to which the Lord High
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Admiral or the Commissioners for executing the office of Lord

High Admiral may deem it desirable that he should be trans-

ferred, and shall also be liable after such transfer of service

to be tried and punished as a deserter.

49. For and in respect of any marine attempting to desert Penalty on

from any head quarters, the party or parties by whom he marines at-

tempting to

shall be apprehended shall be entitled to a reward of ten desert from

shillings, to be paid upon the delivering up of such marine, head quarters.

which sum of ten shillings shall be charged against and

stopped and retained out of the pay and subsistence of every

such marine.

deserters in

gaols.

50. Every gaoler or keeper of any public prison, gaol, house Temporary

of correction, lock-up house, or other place of confinement in custody of

any part of Her Majesty's dominions is hereby required to

receive and confine therein every deserter who shall be de-

livered into his custody by any marine or other person con-

veying such deserter under lawful authority, on production of

the warrant ofthe justice of the peace on which such deserter

shall have been taken, or some order from the Admiralty,

which order shall continue in force until the deserter shall

have arrived at his destination ; and such gaoler or keeper

shall be entitled to one shilling for the safe custody of the

said deserter while halted on the march, and to such subsis-

tence for his maintenance as shall be directed by the said

Lord High Admiral or the said Commissioners .

desertion.

51. Any person who, while serving in Her Majesty's Navy Fraudulent

or in any of Her Majesty's forces, or the embodied militia, confession of

shall to any officer, or subordinate, warrant, petty, or non-com-

missioned officer, fraudulently confess himself to be a deserter

from Her Majesty's Royal Marine forces, shall be liable to be

tried by any court-martial under this Act, and punished ac-

cording to the sentence thereof; and any person who shall

voluntarily deliver himself up as and confess himself to be a

deserter from Her Majesty's Royal Marine forces, or who,

upon being apprehended for any offence, shall in the presence

of the justice confess himself to be a deserter as aforesaid,

shall be deemed to have been duly enlisted and to be a

marine, and shall be liable to serve in Her Majesty's Royal

Marine forces, whether such person shall have been ever

actually enlisted as a marine or not ; or in case such person

shall not be a deserter from the Royal Marine forces, or shall

have been discharged therefrom or from any other corps for

any cause whatever, or shall be incapable of service, he shall,

on conviction thereof before two justices of the peace at or

near the place where he shall deliver himself up or confess,

or where he may at any time happen to be, be adjudged to

be punished, if in England, as a rogue and vagabond, and if

elsewhere by commitment to some prison or house of cor-

I 2
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rection, there to be kept to hard labour for any time not

exceeding three months, or shall be deemed guilty of obtain-

ing money under false pretences within the true intent and

meaning, if in England or Ireland, of an Act passed in the

session holden in the twenty-fourth and twenty-fifth years of

24& 25 Vict. Queen Victoria, intituled " An Act to consolidate and amend

" the Statute Law of England and Ireland relating to Larceny

" and other similar offences," or, if in Scotland, shall be deemed

guilty of falsehood , fraud, and wilful imposition ; and every

person so deemed to be guilty of obtaining money under false

pretences, or of falsehood, fraud, and wilful imposition, (as the

case may be,) shall be liable to be proceeded against and

punished accordingly ; and the confession and receiving sub-

sistence as a marine by such person shall be evidence of the

false pretence, or of the falsehood, fraud, and imposition, (as

the case may be,) and of the obtaining money to the amount

of the value of such subsistence, and the value of such sub-

sistence so obtained may be charged in the indictment as so

much money received by such person ; and in case such per-

son shall have been previously convicted of the like offence,

or shall have been summarily convicted and punished in Eng-

land as a rogue and vagabond, or in Scotland or Ireland by

commitment, for making a fraudulent confession of desertion,

such former conviction may be alleged in the indictment, and

may be proved upon the trial of such person ; and in such

indictment for a second offence it shall be sufficient to state

that the offender was at a certain time and place convicted

of obtaining money under false pretences as a deserter, for

making a fraudulent confession of desertion, without other-

wise describing the said offence ; and a certificate containing

the substance and effect only (omitting the formal part) of the

indictment and conviction of the former offence, purporting

to be signed by the clerk of the court or other officer having

the custody of the record of the court where the offender was

first convicted, or by the deputy of such clerk, or by the clerk

of the convicting magistrates, shall, upon proof of the identity

of the person of the offender, be sufficient evidence of the first

conviction, without proof of the signature or official character

of the person appearing to have signed such certificate ; and

if the person so confessing himself to be a deserter shall be

serving at the time in Her Majesty's Royal Marine forces he

shall be deemed to be and shall be dealt with by all justices

and gaolers as a deserter.

Punishment

for inducing

marines to

desert.

52. Any person who shall, in any part of Her Majesty's

dominions, by any means whatsoever, directly or indirectly

procure any marine to desert or absent himself from his duty

without leave from his commanding officer, or attempt to pro-

cure or persuade any marine to desert or absent himself from

his duty, and any person who, knowing that any marine is
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absent from his duty without leave from his commanding

officer, shall harbour or conceal such marine, or aid or assist

such marine in concealing himself, or aid and assist in his

rescue, or aid or assist him to desert, shall be deemed guilty

of a misdemeanor, and shall, on conviction thereof before any

two justices acting for the county, district, city, burgh, or

place where any such offender shall at any time happen to be,

be liable to be committed to the common gaol or house of

correction, there to be imprisoned, with or without hard

labour, for such term not exceeding six calendar months as

the convicting justices shall think fit.

case ofsick-

ness .

53. When there shall not be any officer of Her Majesty's Extension of

land or marine forces of the rank of captain or of a superior furlough in

rank, or any adjutant of militia, within convenient distance

of the place where any non-commissioned officer or marine,

not borne on the books of any of Her Majesty's ships or

vessels in commission as aforesaid, and who shall be on

furlough, shall be detained by sickness or other casualty

rendering necessary an extension of such furlough, it shall be

lawful for any justice who shall be satisfied of such necessity

to grant an extension of furlough for a period not exceeding

one month ; and the said justice shall immediately certify

such extension, and the cause thereof, to the commanding

officer of the division or detachment to which the man be-

longs, if known, and if not, then to the Secretary of the

Admiralty, in order that the necessary allowance of pay and

subsistence may be remitted to the marine, who shall not

during the period of such extension of furlough be liable

to be treated as a deserter : Provided always, that nothing

herein contained shall be construed to exempt any marine

from trial and punishment according to the provisions of this

Act for any false representation made by him in that behalf

to the said officer or justice so extending the furlough, or for

any breach of discipline committed by him in applying for

and obtaining the said extension of furlough.

out of Her

certain misde-

54. Any person enlisted into Her Majesty's Royal Marine Marines liable

forces as a marine, or who has received marine enlistment to be taken

money, shall be liable to be taken out of Her Majesty's ser- Majesty's ser-

vice only by process or execution on account of any charge vice only for

of felony, or on account of misdemeanor, or of any crime or felony and

offence other than the misdemeanor of refusing to comply meanors, or for

with an order of justices for the payment of money, or on debts amount

account of an original debt proved by affidavit of the plaintiff ingto 307, and
upwards ;

or of some one on his behalf to amount to the value of thirty

pounds at the least over and above all costs of suit, such

affidavit to be sworn, without payment of any fee, before

some judge of the court out of which process or execution

shall issue , or before some person authorised to take affidavits

in such court, of which affidavit, when duly filed in such

I 3
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to be taken

out of Her

Majesty's ser-

vice for debts

under 30l. , or

for breach of

contract.

court, a memorandum shall, without fee, be endorsed upon

the back of such process, stating the fact sworn to, and the

but not liable day of filing such affidavit ; but no marine or other person as

aforesaid shall be liable by any process whatever to appear

before any justice of the peace or other authority whatsoever,

or to be taken out of Her Majesty's service by any writ,

summons, order, warrant, judgment, execution, or any process

whatever issued by or by the authority of any court of law,

or any magistrate, justice or justices of the peace, or any

other authority whatsoever, for any original debt not amount-

ing to thirty pounds, or for the breach of any contract, cove-

nant, agreement, or other engagement whatever, by parol or

in writing, or for having left or deserted his employer or

master, or his contract, work, or labour ; and all summonses,

warrants, commitments, indictments, convictions, judgments,

and sentences, on account of any of the matters for which it

is herein declared that a marine is not liable to be taken out

of Her Majesty's service, shall be utterly illegal, and null and

void to all intents and purposes ; and any judge of any such

court may examine into any complaint made by a marine or

by his superior officer, and by warrant under his hand dis-

charge such marine, without fee, he being shown to have been

arrested contrary to the intent of this Act, and shall award

reasonable costs to such complainant, who shall have for the

recovery thereof the like remedy as would have been appli-

cable to the recovery of any costs which might have been

awarded against the complainant in any judgment or execu-

tion as aforesaid, or a writ of Habeas corpus ad subjiciendum

shall be awarded or issued, and the discharge of any such

marine out of custody shall be ordered thereupon ; provided

that any plaintiff, upon notice of the cause of action first

given in writing to any marine or left at his last quarters,

may proceed in any action or suit to judgment, and have

execution other than against the body or marine necessaries

or equipments of such marine : Provided also, that nothing

herein contained relating to the leaving or deserting a master

or employer, or to the breach of any contract, agreement, or

engagement, shall apply to persons who shall be really and

bonâ fide apprentices duly bound under the age of twenty-one

years, as herein prescribed.

Officers not to

be sheriffs ,

mayors, &c.

55. No person who shall be commissioned and in full pay

as an officer in the Royal Marine forces, or who shall be

employed in enlisting for such forces, shall be capable of being

nominated or elected to be sheriff, and no such officer and

no non-commissioned officer of such forces shall be capable of

being nominated or elected to be a constable, or overseer,

guardian of any union, or any officer of a like description,

of any county, hundred, riding, city, borough, town, division,

parish, or other place, or to be mayor, portreeve, alderman,
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or to hold any office in any municipal corporation in any

city, borough, or place in Great Britain or Ireland, or be sum-

moned or shall serve as a grand or petit or other juror or

upon any inquest, and any summons for him to attend to

serve as a grand or petit or other juror or upon an inquest

shall be null and void ; and every such person is hereby

exempted from attendance and service in accordance with any

such summons, and from all fines, pains, and penalties for or

in consequence of not attending or serving as aforesaid.

recruits on

56. Every person authorised to enlist recruits for the Royal Questions

Marines shall first ask the person offering to enlist whether to be put to

he belongs to any and what force in Her Majesty's service, enlisting.

and also such other questions as the said Lord High Admiral

or the said Commissioners may direct to be put to such per-

sons, and in case of a recruit shall, immediately after giving

him enlisting money, serve him with a notice in the form set

forth in the schedule to this Act annexed.

enlisted.

57. Every person who shall receive enlisting money in Recruits when

manner aforesaid shall upon such receipt be deemed to be deemed to be

enlisted as a marine in Her Majesty's service, and while he

shall remain with the recruiting party shall be entitled to be

billeted.

to be taken be-

58. Every person so enlisted as aforesaid shall, within When recruits

ninety-six hours (any intervening Sunday, Christmas Day, fore a justice.

or Good Friday not included), but not sooner than twenty-

four hours after such enlistment, appear, together with some

person employed in the recruiting service, before a justice of

the
peace, not being an officer of the marines, for the purpose

ofbeing attested as a marine, or of objecting to his enlistment.

enlistment.

59. When a recruit, upon appearing before a justice for Dissent and

the purposes aforesaid, shall dissent from or object to his relieffrom

enlistment, and shall satisfy the justice that the same was

effected in any respect irregularly, he shall forthwith discharge

the recruit absolutely, and shall report such discharge to the

commandant of the division for which the marine shall have

enlisted ; but if the recruit so dissenting shall not allege or

shall not satisfy the justice that the enlistment was effected

irregularly, nevertheless upon repayment of the enlisting

money and of any sum received by him in respect of pay or

allowances, and of a further sum of twenty shillings as smart

money, he shall be entitled to be discharged ; and the sum

paid by such recruit upon his discharge shall be kept by

the justice, and, after deducting therefrom one shilling as

the fee for reporting the payment to the Secretary of the

Admiralty and to the said commandant, shall be paid over

to any person belonging to the recruiting party who may

demand the same ; and the justice who shall discharge any

recruit shall in every case give a certificate thereof, signed

with his hand, to the recruit, specifying the cause thereof.
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Attesting of

recruits.

Recruits until

they have been
attested or

received pay

not triable by
court- martial,

but in certain

cases punish-

able as rogues

and vagabonds.

Attested re-

cruits triable

in some cases

60. If the recruit on appearing before a justice shall not

dissent from his enlistment, or dissenting shall within twenty-

four hours return and state that he is unable to pay the

sums mentioned in the last section, he shall be attested as

follows : the justice, or some person deputed by him, shall

read to the recruit the questions set forth in the form con-

tained in the schedule to this Act annexed, cautioning him.

that if he fraudulently make any false answer thereto he shall

be liable to be punished as a rogue and vagabond, and the

answers of the recruit shall be recorded opposite to the said

questions, and the justice shall require the recruit to make

and sign the declaration in the said form, and shall then

administer to him the oath of allegiance in the said form ;

and when the recruit shall have signed the said declaration

and taken the oath, the justice shall attest the same by his

signature, and shall deliver to the recruiting officer the decla-

ration so signed and attested, and the fee for such attestation,

including the declaration and oath , shall be one shilling and

no more ; and any recruit shall, if he so wish, be furnished

with a certified copy of the above-mentioned declaration by

the officer who finally approved of him for the service.

61. No recruit, unless he shall have been attested or shall

have received pay other than enlisting money, shall be liable

to be tried by court-martial ; but if any person, previously to

his being attested or enrolled , shall by means of any false

answer obtain enlistment or other money, or shall make any

false statement in his declaration, or shall refuse to answer

any question duly authorised to be put to him for the pur-

pose of filling up such declaration, or shall refuse or neglect

to go before a justice for the purposes aforesaid, or having

in the case of a recruit dissented from his enlistment shall

wilfully omit to return and pay such money as aforesaid, in

any of such cases it shall be lawful for any two justices within

the United Kingdom, or for any one justice out of the United

Kingdom, acting for the county, district, city, burgh, or place

where any such person shall at any time happen to be, when

he shall be brought before them or him, if in England, to

adjudge him to be a rogue and vagabond, and to sentence

him to be punished accordingly, and if in Scotland or Ireland,

or elsewhere in Her Majesty's dominions, to be imprisoned

with hard labour in any prison or house of correction for any

period not exceeding three calendar months. And any marine

who shall have given any false answer at the time of or

relative to his becoming a marine shall forfeit all pay, wages,

and other moneys, be the same naval, marine, or otherwise,

which he might otherwise have been entitled to for any period

of service in the Royal Marines.

62. Any person who shall have been attested or enrolled,

and who shall afterwards be discovered to have given any
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or before a

court-martial.

wilfully false answer to any question directed to be put by either before

the proper authorities, or shall have made any wilfully false two justices

statement in the declaration herein-before mentioned, shall

be liable, at the discretion of the said Lord High Admiral

or the said Commissioners, to be proceeded against before

two justices in the manner herein-before mentioned, and by

them sentenced accordingly, or to be tried by a district or

garrison court-martial for the same, and punished in such

manner as such court shall direct, and the declaration made

by such person on his attestation or enrolment, purporting to

be made in accordance with the schedule to this Act annexed,

or with the regulations of the said Lord High Admiral or

the said Commissioners, shall, in the absence of proof to

the contrary, be deemed sufficient evidence, whether before

such justice or justices, or before any court-martial, of such

person having represented the several particulars as stated

in such declaration.

In the case of an attested recruit confessing that he had

previously enlisted into another corps or division and had

been discharged from it, a letter purporting to be written

in reply to an inquiry respecting the truth or falsehood of

such confession and to be signed by or on behalf of the corps

or division from which such attested recruit confessed himself

to have been discharged, shall be admissible in evidence against

such attested recruit, and shall be deemed to be legal evidence

of the facts stated therein.

63. If any recruit shall abscond so that it is not possible Recruits

immediately to apprehend and bring him before a justice for absconding.

attestation, the recruiting party shall produce to the justice

before whom the recruit ought regularly to have been brought

for that purpose a certificate of the name and place of resi-

dence and description of such recruit and of his having

absconded, and shall declare the same to be true, and the

justice to whom such certificate shall be produced shall

transmit a duplicate thereof to the Secretary of the Admiralty

in order that the same may appear in the " Police Gazette."

For the purposes of this section and all purposes of attestation

and enlistment a justice of any county or borough shall be

deemed to be a justice of any other county or borough.

64. If any man while belonging to any regiment or corps, As to militia-

the regular reserve, or auxiliary forces, shall, without being men enlisting
into regular

discharged by the proper authorities, thereupon enlist in forces

and be attested for Her Majesty's Royal Marines, he shall

be liable to be tried before a court-martial on a charge for

desertion ; but it shall be lawful for the Secretary of State

for the War Department to give such general directions as

may from time to time appear to him necessary for placing

any man who confesses himself to be a militiaman under

stoppage of one penny a day of his pay for eighteen calendar
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manent staff

officers en-

listing into

regular forces.

Penalty on

persons offend-

ing as to en-

listment.

months, in lieu of his being tried by court-martial, and in

case such militiaman shall have belonged to the militia reserve

at the time of his attestation he shall be subjected to a further

stoppage of one penny a day for two hundred and forty days,

to be applied as the Secretary of State for War shall direct,

and further to determine whether such man shall be returned

to his militia regiment after such sum shall have been made

good, or shall be deemed to be a marine in the same manner

as he would have been if he had not been a militiaman at

the time of his attestation : Provided also, that every soldier

who, while belonging to a militia regiment, enlisted in Her

Majesty's Royal Marines, whether such enlistment took place

before or after the passing of the Mutiny Act, 1860, shall

reckon service towards the performance of his limited engage-

ment from the date of his attestation : Provided also, that

any such soldier shall not reckon service for pension until

the day on which his engagement for the militia would have

expired ; but if any such soldier shall, subsequently to his

enlistment, have rendered long, faithful, or gallant service,

the Lords Commissioners of the Admiralty may, upon the

special recommendation of the Deputy Adjutant General, Royal

Marines, order that he may reckon service for pension from

the date of his attestation.

65. If any non-commissioned officer of the volunteer per-

manent staff shall enlist into the Royal Marines, he may be

tried and punished as a deserter, but if he confesses his

desertion the Secretary of State for War, instead of causing

him to be tried and punished as a deserter, may cause him to

be returned to his service on the volunteer permanent staff,

to be there put under stoppages from his pay until he has

repaid the amount of any bounty received by him, and the

expenses attending his enlistment, and also the value of any

arms, &c. issued to him while on the volunteer permanent

staff, and not duly delivered up by him, or may cause him to

be held to his service in the Royal Marines with a direction,

if it seems fit, that his term of service therein shall not be

reckoned for pension until the time when his engagement on

the volunteer permanent staff would have expired, and may

further cause him to be put under stoppages of one penny a

day of his pay until he has repaid the expense attending his

engagement or attestation on the volunteer permanent staff,

and also the value of any arms, clothing, or appointments

issued to him while on the volunteer permanent staff, and not

duly delivered up by him.

66. Every person subject to this Act who shall wilfully

act contrary to any of its provisions in any matter relating

to the enlisting or attesting of recruits for Her Majesty's ser-

vice shall be liable to be tried for such offence by a general

or other court-martial, and to be sentenced to such punishment,
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other than death or penal servitude, as such court may

award.

67. It shall be lawful for any justice of the peace or person As to re-en-

exercising the office of a magistrate within any of Her Ma- listment abroad.

jesty's dominions abroad, or for the officer commanding any

ship or vessel of Her Majesty on the books of which any

marine may be borne, or on board of which any such marine

may be, or, notwithstanding anything in this Act contained,

for the commanding officer of any battalion or detachment

of Royal Marines, whether borne on the books of any one of

Her Majesty's ships or otherwise, to re-engage or enlist and

attest out of Great Britain or Ireland any marine desirous of

re-enlisting or re-engaging into Her Majesty's Royal Marine

forces, if such marine be considered by such commanding

officer,justice, or magistrate a fit person to continue in Her .

Majesty's service ; and every such commanding officer, justice,

or magistrate shall have the same powers in that behalf as

are by this or any other Act of Parliament given to justices

of the peace in the United Kingdom for all such purposes of

enlistment and attestation, and any marine so re-enlisted or

re-engaged shall be deemed to be an attested marine.

liable to serve

68. Any person duly bound as an apprentice who shall Apprentices

enlist into Her Majesty's Royal Marine forces, and shall enlisting to be

falsely state to the magistrate before whom he shall be carried after the expi-

and attested that he is not an apprentice, shall be deemed ration of their

guilty of obtaining money by false pretences, if in England apprenticeship.

or in Ireland, and of falsehood, fraud, and wilful imposition,

if in Scotland, and shall after the expiration of his appren-

ticeship, whether he shall have been so convicted and punished

or not, be liable to serve as a marine according to the terms

ofthe enlistment, and if on the expiration of his apprenticeship

he shall not deliver himself up to some officer authorised to

receive recruits , such person may be taken as a deserter from

Her Majesty's Royal Marine forces.

69. No master shall be entitled to claim an apprentice Claims of

who shall enlist as a marine in Her Majesty's service unless masters to

such master shall, within one calendar month next after such apprentices.

apprentice shall have left his service, go before some justice,

and take the oath mentioned in the schedule to this Act

annexed, and at the time of making his claim produce to the

officer under whose command the recruit shall be the certificate

of such justice of his having taken such oath, which certificate

such justice is required to give in the form in the schedule

to this Act annexed ; nor unless such apprentice shall have

been bound, if in England, for the full term of five years,

(not having been above the age of fourteen years when so

bound,) and, if in Ireland or in the British Isles, for the full

term of five years at the least, (not having been above the

of sixteen when so bound, ) and, if in Scotland, for the
age
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of apprentices

enlisting.

full term at least of four years, by a regular contract or in-

denture of apprenticeship, duly extended, signed, and tested,

and binding on both parties by the law of Scotland prior

to the period of enlistment, and unless such contract or in-

denture in Scotland shall, within three months after the

commencement of the apprenticeship and before the period

of enlistment, have been produced to a justice of the peace

of the county in Scotland wherein the parties reside, and

there shall have been endorsed thereon by such justice a

certificate or declaration signed by him specifying the date

when and the person by whom such contract or indenture

shall have been so produced, which certificate or declaration

such justice of the peace is hereby required to endorse and

sign ; nor unless any such apprentice shall, when claimed by

such master, be under twenty-one years of age : Provided

always, that any master of an apprentice indentured for the

sea service shall be entitled to claim and recover him in the

form and manner above directed, notwithstanding such

apprentice may have been bound for a less term than five

or four years as aforesaid : Provided also, that any such

master who shall give up the indentures of apprenticeship

within one month after the enlisting of such apprentice shall

be entitled to receive, to his own use, so much of the bounty

payable to such recruit as shall not have been paid to such

recruit before notice given of his being an apprentice.

70. No apprentice claimed by his master shall be taken

from any division, detachment, recruiting party, or ship of

Her Majesty, except under a warrant of a justice residing near

and within whose jurisdiction such apprentice shall then

happen to be, and before whom he shall be carried ; and such

justice shall inquire into the matter upon oath (which oath

he is hereby empowered to administer), and shall require

the production and proof of the indenture, and that notice of

the said warrant has been given to the commanding officer,

and a copy thereof left with some officer or non-commissioned

officer of the party, and that such person so enlisted declared

that he was no apprentice ; and such justice, if required by

such officer or non-commissioned officer, shall commit the

offender to the common gaol of the county, division, or place

for which such justice is acting, and shall keep the indenture

to be produced when required, and shall bind over such

person as he may think proper to give evidence against the

offender, who shall be tried at the next or at the sessions

immediately succeeding the next general or quarter sessions

of such county, division, or place, unless the court shall for

just cause put off the trial ; and the production of the inden-

ture, with the certificate of the justice that the same was

proved, shall be sufficient evidence of the said indenture ;

and every such offender in Scotland may be tried by the
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judge ordinary in the county or stewartry in such and the

like manner as any person may be tried in Scotland for any

offence not inferring a capital punishment : Provided always,

that any justice not required as aforesaid to commit such

apprentice may deliver him to his master.

attestation of

71. No person who shall for six months, and either before Removal

or after the passing of this Act, have received pay and be doubts as to

borne on the strength and pay list of any division of Her marines.

Majesty's Royal Marine forces, of which the last quarterly

pay list (if produced) shall be evidence, or been borne as a

marine on the books of any of Her Majesty's ships in com-

mission, shall be entitled to claim his discharge on the ground

of error or illegality in his enlistment or attestation or re-

engagement, or on any other ground whatsoever, but, on the

contrary, every such person shall be deemed to have been

duly enlisted, attested, or re-engaged , as the case may be.

order pay to

72. It shall also be lawful for the Lord High Admiral, and Power to

also for the said Commissioners for executing the office of Lord Admiralty to

High Admiral, to give orders for withholding the pay of any be withheld.

officer or marine for any period during which such officer or

marine shall be absent without leave, or improperly absent

from his duty, or in case ofany doubt as to the proper issue of

pay to withhold it from the parties aforesaid until the said Lord

High Admiral or the said Commissioners shall come to a deter-

mination upon the case.

73. And whereas there is and may be occasion for the Billeting of

marching and also for the quartering of the Royal Marine marines.

forces when on shore :

Be it enacted, that during the continuance of this Act, upon

the order or orders of the Lords Commissioners of the Admi-

ralty, signified in writing in that behalf under the hand of the

Secretary of the Admiralty, or upon the order or orders in

writing in that behalf under the hand of any colonel com-

mandant or commanding officer of any division of Royal

Marines, it shall be lawful for all constables and other persons

specified in this Act in Great Britain and Ireland, and they

are hereby required, to billet the officers and marines, whether

marching or otherwise , and all staff and field officers horses,

and all bât and baggage horses belonging to the Royal Marine

forces, when on actual service, not exceeding for each officer

the number for which forage is or shall be allowed by Her

Majesty's regulations, in victualling houses and other houses

specified in this Act, taking care in Ireland not to billet less

than two men in any one house ; and they shall be received

by the occupiers of the houses in which they are so billeted,

and befurnished by such victualler with proper accommodation

in such houses, and with a separate bed for each marine, or if

any victualler shall not have sufficient accommodation in the

house upon which a marine is billeted, then in some good and

[No. 10. Price 2d.] K
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sufficient quarters to be provided by such victualler in the

immediate neighbourhood, and in Great Britain with diet and

small beer, and in Great Britain and Ireland with stables,

oats, hay, and straw for such horses as aforesaid, paying and

allowing for the same the several rates herein-after provided ;

and at no time when marines are on their march shall any of

them be billeted above one mile from the place mentioned in

the route, care being always taken that the billets be made out

for the less distant houses in which suitable accommodation

can be found before making out billets for the more distant ;

and in all places where marines shall be billeted in pursuance

of this Act, the officers and their horses shall be billeted in

one and the same house, except in case of necessity ; and the

constables are hereby required to billet all marines on their

march in the manner required by this Act upon the occupiers

of all houses within one mile of the place mentioned in the

route, and whether they be in the same or a different county

in like manner in every respect as if such houses were all

locally situated within such place : Provided always, that

nothing herein contained shall be construed to extend to

authorise any constable to billet marines out of the county

to which such constable belongs when the constable of the

adjoining county shall be present and shall undertake to billet

the due proportion of men in such adjoining county ; and no

more billets shall at any time be ordered than there are effec-

tive marines and horses present to be billeted ; all which

billets, when made out by such constables, shall be delivered

into the hands of the commanding officer present, or to the

non-commissioned officer on the spot ; and if any person shall

find himself aggrieved by having an undue proportion of

marines billeted in his house, and shall prefer his complaint,

if against a constable or other person not being a justice, to

one or more justices, and if against a justice, then to two or

more justices, within whose jurisdiction such marines are

billeted, such justices respectively shall have power to order

such of the marines to be removed and to be billeted upon

other persons as they shall see cause ; and when any horses

belonging to the officers of Her Majesty's Royal Marine forces

shall be billeted upon the occupiers of houses who shall have

no stables, then upon a written requisition of the officer com-

manding such marines, the constable is hereby required to

billet the horses upon some other person or persons having

stables, and who are by this Act liable to have officers and

marines billeted upon them, and any two or more justices of

the peace may order a proper allowance to be paid by the

persons relieved to the persons receiving such horses, or to be

applied in the furnishing the requisite accommodation ; and

the commanding officer may exchange any man or horse billeted

in any place with another man or horse billeted in the same

place, for the convenience or benefit of the service, provided
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the number of men and horses do not exceed the number at

that time billeted on such houses respectively, and the con-

stables are hereby required to billet such men and horses so

exchanged accordingly ; and it shall be lawful for any justice,

at the request of any officer or non-commissioned officer com-

manding any marines requiring billets, to extend any route,

or to enlarge the district within which billets shall be required,

in such manner as shall appear to be most convenient to Her

Majesty's service : Provided also, that to prevent or punish all

abuses in billeting marines, it shall be lawful for any justice,

within his jurisdiction, by warrant or order under his hand,

to require any constable to give him an account in writing of

the number of officers and marines who shall be quartered by

such constables, together with the names of the persons upon

whom such officers and marines are billeted, stating the street

or place where such persons dwell, and the signs, if any,

belonging to the houses : Provided always, that no officer shall

be compelled or compellable to pay anything for his lodging

where he shall be duly billeted : Provided also, that no justice

being an officer of Royal Marines shall directly or indirectly be

concerned in billeting or appointing quarters under this Act.

74. The innholder or other person on whom any marine is Allowance to

billeted in Great Britain shall, if required by such marine, innkeepers.

furnish him for every day on the march, and for a period not

exceeding two days, when halted at any intermediate place

upon the march, and for the day of the arrival at the place of

final destination, with one hot meal in each day, the meal to

consist of such quantities of diet and small beer as may be

fixed by Her Majesty's regulations, not exceeding one pound

and a quarter of meat previously to being dressed, one pound

of bread, one pound of potatoes or other vegetables, and two

pints of small beer, and vinegar, salt, and pepper, and for such

meal the innholder or other person furnishing the same shall

be paid the sum of tenpence, and twopence halfpenny for a

bed; and all innholders and other persons on whom marines

may be billeted in Great Britain or Ireland, except when on

the marchin Great Britain, and entitled to be furnished with

the hot meal as aforesaid, shall furnish such marines with a

bed and with candles, vinegar, and salt, and shall allow them

the use of fire, and the necessary utensils for dressing and

eating their meat, and shall be paid in consideration thereof

the sum of fourpence per diem for each marine ; and the sum

to be paid to the innholder or other person on whom any of

the horses belonging to Her Majesty's Royal Marine forces shall

be billeted, in Great Britain or Ireland, for ten pounds of oats,

twelve pounds of hay, and eight pounds of straw, shall be one

shilling and ninepence per diem for each horse ; and every

officer or non-commissioned officer commanding a division,

detachment, or party shall every four days, or before they
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shall quit their quarters if they shall not remain so long

as four days, settle and discharge the just demands of all

victuallers or other persons upon whom such officers, marines,

or horses are billeted , out of the pay and subsistence of such

officers and marines, before any part of the said pay or sub-

sistence be paid or distributed to them respectively; and if

any such officer or non-commissioned officer shall not paythe

same as aforesaid, then , upon complaint and oath made thereof

by any two witnesses before two justices of the peace for the

county, riding, division, liberty, city, borough, or place where

such quarters were situate, sitting in quarter or petty sessions,

the Secretary of the Admiralty is hereby required, upon

certificate of the justices before whom such oath shall be

made of the sum due to complainant, to order payment of

the amount which shall be charged against such officer ; and

in case of any marines being suddenly ordered to march, and

of the commanding officer or non-commissioned officer not

being enabled to make payment of the sums due on account

of billets, every such officer or non-commissioned officer shall

before his departure make up the account with every person

upon whom any such marines may have been billeted, and

sign a certificate thereof ; which account and certificate, on

being transmitted to the Secretary of the Admiralty, shall be

immediately paid, and charged to the account of such officer or

non-commissioned officer.

75. For the regular provision of carriages for the Royal

Marine forces and their baggage on their marches in Great

Britain and Ireland, all justices of the peace within their

several jurisdictions, being duly required thereunto by order

of the said Lord High Admiral, or two or more of the Com-

missioners for executing the said office of Lord High Admiral

for the time being, or any colonel commandant or commanding

officer of a division of Royal Marines, shall, on the production

of such order, or a copy thereof certified by the commanding

officer, to them or any one or more of them, by the officer or

non-commissioned officer of the party of marines so ordered

to march, issue a warrant to any constable having authority to

act in any place from, through, near, or to which such marines

shall be ordered to march, (for each of which warrants a fee of

one shilling only shall be paid,) requiring him to provide the

carriages, horses, oxen, and drivers therein mentioned, (allow-

ing sufficient time to do the same,) specifying the places from

and to which the said carriages shall travel, and the distance

between the places, for which distance only so specified pay-

ment shall be demanded, and which distance shall not, except

in cases of pressing emergency, exceed the day's march pre-

scribed in the order of route, and shall in no case exceed

twenty-five miles ; and the constables receiving such warrant

shall order such persons as they shall think proper, having



1875.
113Marine Mutiny. CH. 8.

carriages, to furnish the requisite supply, who are hereby re-

quired to furnish the same accordingly ; and in case sufficient

carriages cannot be procured within the proper jurisdiction,

any justice of the next adjoining jurisdiction shall, by a like

course of proceeding, supply the deficiency ; and in order that

the burden of providing carriages may fall equally, and to

prevent inconvenience arising from there being no justice re-

siding near the place where marines may be quartered on the

march, the justice or justices residing nearest to such place

shall cause a list to be made out, at least once in every year,

of all persons liable to furnish such carriages, and of the

number and description of their said carriages, which list

shall at all seasonable hours be open to the inspection of the

said persons, and shall by warrant under his hand authorise

the constables within his jurisdiction to give orders to provide

carriages without any special warrant from him for that pur-

pose, which orders shall be valid in all respects ; and all orders

for such carriages shall be made from such lists in regular

rotation, so far as the same can be done.

76. In every case in which the whole distance for which Rates for

any carriage shall be impressed shall be under one mile the carriages.

rate of a full mile shall be paid ; and the rates to be paid for

carriages impressed shall be, in Great Britain, for every mile

which a waggon with four or more horses, or a wain with six

oxen or four oxen and two horses, shall travel, one shilling ;

and for every mile any waggon with narrow wheels, or any

cart with four horses, carrying not less than fifteen hundred-

weight, shall travel, ninepence ; and for every mile every other

cart or carriage with less than four horses, and not carrying

fifteen hundredweight, shall travel, sixpence ; and in Ireland

for every hundredweight loaded on any wheel carriage one

halfpenny per mile ; and in Great Britain such further rates

may be added, not exceeding a total additional sum per mile

of fourpence, threepence, or twopence, to the respective rates of

one shilling, ninepence, and sixpence, as may seem reasonable

to the justices assembled at general sessions for their respective

districts, or to the recorder at the sessions of the peace of any

municipal city, borough, or town ; and the order of such justices

or recorder shall specify the average price of hay and oats at

the nearest market town at the time of fixing such additional

rates, and the period for which the order shall be enforced, not

exceeding ten days, beyond the next general sessions ; and no

such order shall be valid unless a copy thereof, signed by the

presiding magistrate and one other justice, or by the recorder,

shall be transmitted to the Secretary of the Admiralty within

three days after the making thereof ; and also in Great Britain

when the day's march shall exceed fifteen miles, the justice

granting his warrant may fix a further reasonable compensa-

tion not exceeding the usual rate of hire fixed by this Act ;
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and when additional rates or compensation shall be granted,

the justice shall insert in his own hand in the warrant the

amount thereof and the date of the order of sessions, if fixed

by sessions, and the warrant shall be given to the officer com-

manding as his voucher ; and the officer or non-commissioned

officer demanding carriages by virtue of the warrant of a

justice shall, in Great Britain, pay down the proper sums into

the hands of the constable providing carriages, who shall give

receipts for the same on unstamped paper ; and, in Ireland, the

officers or non-commissioned officers as aforesaid shall pay the

proper sums to the owners or drivers of the carriages, and one

third part of such payment shall be made before the carriage

be loaded, and all the said payments in Ireland shall be made,

if required, in presence of a justice or constable ; and no

carriage shall be liable to carry more than thirty hundred-

weight in Great Britain, and in Ireland no car shall be liable

to carry more than six hundredweight, and no dray more than

twelve hundredweight ; but the owner of such carriages in

Ireland consenting to carry a greater weight shall be paid at

the same rate for every hundredweight of the said excess ;

and the owners of such carriages in Ireland shall not be com-

pelled to proceed, though with any less weight, under the sum

of threepence a mile for each car and sixpence a mile for each

dray ; and the loading of such carriages in Ireland shall be

first weighed, if required, at the expense of the owner of the

carriage, if the same can be done in a reasonable time without

hindrance of Her Majesty's service : Provided also, that a cart

with one or more horses, for which the furnisher shall receive

ninepence a mile, shall be required to carry fifteen hundred-

weight at the least ; and that no penalties or forfeitures in

any Act relating to highways or turnpike roads in the United

Kingdom shall apply to the number of horses or oxen or

weight of loading of the aforesaid carriages, nor shall any such

carriages on that account be stopped or detained ; and when-

ever it shall be necessary to impress carriages for the march of

marines from Dublin at least twenty-four hours notice of such

march, and in case of emergency as long notice as the case

will admit, shall be given to the Lord Mayor of Dublin, who

shall summon a proportional number of cars and drays at his

discretion out of the licensed cars and drays and other cars

and drays within the county of the said city, and they shall

by turns be employed on this duty at the prices and under

the regulations herein-before mentioned ; and no country cars,

drays, or other carriages coming to markets in Ireland shall be

detained or employed against the will of the owners in carrying

the baggage of marines on any pretence whatever.

77. It shall be lawful for the Lord High Admiral, or the

Commissioners for executing the office of Lord High Admiral,

or the Lord Lieutenant or Chief Governors of Ireland, by their



1875. 115Marine Mutiny. CH. 8.

or his orders distinctly stating that a case of emergency doth

exist, signified by the Secretary of the Admiralty, or, if in

Ireland, by the chief secretary or under secretary, or the first

clerk in the military department, to authorise any commanding

officer of Her Majesty's Royal Marine forces in any district or

place, or to the chief acting agents for the supply of stores and

provisions, by writing under his hand, reciting such order of

the Lord High Admiral, or the said Commissioners, or Lord

Lieutenant or Chief Governors aforesaid, to require all justices

within their several jurisdictions in Great Britain and Ireland

to issue their warrants for the provision, not only of waggons,

wains, carts, and cars kept by or belonging to any person and

for any use whatsoever, but also of saddle horses, coaches, post-

chaises , chaises, and other four-wheeled carriages kept for hire,

and of all horses kept to draw carriages licensed to carry

passengers, and also of boats, barges, and other vessels used for

the transport of any commodities whatsoever upon any canal

or navigable river as shall be mentioned in the said warrants,

therein specifying the place and distance to which such carriages

or vessels shall go ; and on the production of such requisition,

or a copy thereof certified by the commanding officer, to such

justice, by any officer of the corps ordered to be conveyed,

such justice shall take all the same proceedings in regard to

such additional supply so required on such emergency as he is

bythis Act required to take for the ordinary provision of

carriages ; and all provisions whatsoever of this Act as regards

the procuring of the ordinary supply of carriages, and the

duties of officers and non-commissioned officers, justices, con-

stables, and owners of carriages in that behalf, shall be to all

intents and purposes applicable for the providing and payment

according to the rates of posting or of hire usually paid for

such other description of carriages or vessels so required on

emergency, according to the length of the journey or voyage

in each case, but making no allowance for post horse duty, or

turnpike, canal, river, or lock tolls, which duty or tolls are

hereby declared not to be demandable for such carriages and

vessels while employed in such service or returning therefrom ;

and it shall be lawful to convey thereon not only the baggage,

provisions, and military stores of such detachment, but also

the officers, marines, servants, women, children, and other

persons of and belonging to the same.

78. It shall be lawful for the justices ofthe peace assembled Justices of

at their quarter sessions to direct the treasurer to pay, without peace to direct

fee, out of the public stock of the county or riding, or if such payment of
sums expended

public stock be insufficient then out of moneys which the said for carriages,

justices shall have power to raise for that purpose, in like &c.

manner as for county gaols and bridges, such reasonable sums

as shall have been expended by the constables within their

respective jurisdictions for carriages and vessels, over and



116 38 VICT.CH. 8. Marine Mutiny.

Lord Lieu-

tenantofIreland

may depute

persons to sign

routes.

Exemption

from tolls.

above what was or ought to have been paid by the officer

requiring the same, regard being had to the season of the year

and the condition of the ways by which such carriages and

vessels are to pass ; and in Scotland such justices shall direct

such payments to be made out of the rogues money and

assessments directed and authorised to be assessed and levied

by an Act passed during the session holden during the

twentieth and twenty-first years of the reign of Her present

Majesty, chapter seventy-two.

79. It shall be lawful for the said Lord Lieutenant or other

Chief Governor for the time being of Ireland to depute, by

warrant under his hand and seal, some proper person to sign

routes in cases of emergency for the marching of any of Her

Majesty's Royal Marine forces in Ireland in the name of such

Lord Lieutenant or Chief Governor.

80. All officers and marines on duty or on their march,

being in proper uniform, dress or undress, and their horses

and baggage, and all recruits marching by route, and all

prisoners under military escort, and all carriages and horses

belonging to Her Majesty or employed in her service under

the provisions of this Act, or in any of Her Majesty's colonies,

when employed in conveying any such persons as aforesaid

or their baggage or stores, or returning from conveying the

same, shall be exempted from the payment of any duties and

tolls on embarking or disembarking from or upon any pier,

wharf, quay, or landing-place, or in passing along or over any

turnpike or other roads or bridges, otherwise demandable by

virtue of any Act already passed or hereafter to be passed,

or by virtue of any prescription, grant, or custom, or by virtue

of any Act or ordinance, order or direction, of any colonial

legislature or other authority in any of Her Majesty's colonies ;

and if any toll collector shall demand or receive toll from any

marine officer or marine on duty or on their march who shall

be in proper uniform , dress or undress, or for their horses, and

who by this Act is exempted from payment thereof, or from

any recruits marching by route, or from any prisoners under

military escort, or for any carriages or horses belonging to Her

Majesty or employed in her service under the provisions of

this Act, when conveying persons or baggage or stores, or

returning therefrom, every such collector shall for every such

offence be liable to a penalty not exceeding five pounds ;

provided that nothing herein contained shall exempt any

boats, barges, or other vessels employed in conveying the said

persons, horses, baggage, or stores along any canal from pay-

ment of tolls in like manner as other boats, barges, and vessels

are liable thereto, except when employed in cases of emergency

as herein mentioned ; and that when any officers or marines

on service shall have occasion in the march by route to pass

regular ferries in Scotland, the officer commanding shall be
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at liberty to pass over with his marines as passengers, paying

for himself and each marine one half only of the ordinary

rate payable by passengers, or he shall be at liberty to hire

the ferry boat for himself and his party, debarring all others

for that time, and shall in such case pay only half the ordinary

rate for such boat.

charge.

81. Every marine upon being discharged from the service Marching

shall be entitled to an allowance (not exceeding in any case money on dis-

the amount of twenty-one days marching money) to enable

him to reach his home, or the place at which he shall at the

time of his discharge decide to take up his residence, if the

cost of conveyance to such a place shall not exceed the cost of

conveyance to the place of his original enlistment, which

allowance shall be calculated according to the distance he has

to travel : Provided always, that no person who shall purchase

his owndischarge, or be discharged on account of misbehaviour,

or at his own desire, before the expiration of his period of

service, shall be entitled to any such allowance.

offending

to billets and

carriages.

82. If any constable or other person who by virtue of this Penalties upon

Act shall be employed in billeting any officers or marines in civil subjects

any part of the United Kingdom shall presume to billet any against the

such officer or marine in any house not within the meaning of laws relating

this Act without the consent of the owner or occupier thereof ;

or shall neglect or refuse to billet any officer or marine on duty

when thereunto required in such manner as is by this Act

directed, provided sufficient notice be given before the arrival

of such marines ; or shall receive, demand, or agree for any

money or reward whatsoever in order to excuse any person

from receiving any such officer or marine ; or shall quarter

any of the wives, children , men or maid servants of any officer

or marine in any such houses against the consent of the occu-

piers ; or shall neglect or refuse to execute such warrants of the

justices as shall be directed to him for providing carriages,

horses, or vessels, or shall demand more than the legal rates

for the same ; or if any person ordered by any constable in

manner herein-before directed to provide carriages, horses, or

vessels shall refuse or neglect to provide the same according to

the orders of such constable, or shall demand more than the

legal rates for the same, or shall do any act or thing by

which the execution of any warrants for providing carriages,

horses, or vessels shall be hindered ; or if any person liable

by this Act to have any officer or marine quartered on him

shall refuse to receive any such officer or marine, or to afford

him proper accommodation or diet in the house of such person

in which he is quartered, or to furnish the several things

directed to be furnished to officers and marines, or shall neglect

or refuse to furnish good and sufficient stables, together with

good and sufficient oats, hay, and straw in Great Britain and

Ireland, for each horse, in such quantities and at such rates
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as herein-before provided, or if any innkeeper or victualler

not having good and sufficient stables shall refuse to pay over

to the person or persons who may provide stabling such allow-

ance byway of compensation as shall be directed by any justice

of the peace, or shall pay any sum of money to any marine

on the march in lieu of furnishing in kind the diet and

small beer to which such marine is entitled ; such constable,

victualler, and other person respectively shall forfeit for every

offence, neglect, or refusal any sum not exceeding five pounds

nor less than forty shillings ; and if any person shall personate

or represent himself to be a marine or marine recruit with

the view of fraudulently obtaining a billet or money in lieu

thereof, he shall for every such offence forfeit any sum not

exceeding five pounds nor less than twenty shillings.

83. If any officer of Royal Marines shall take upon him

to quarter men otherwise than is allowed by this Act, or

shall use or offer any menace or compulsion to or upon any

justice, constable, or other civil officer tending to deter and

discourage any of them from performing any part of their duty

under this Act, or to do anything contrary thereto, such officer

shall for every such offence, being thereof convicted before

any two or more justices of the county by the oath of two

credible witnesses, be deemed and taken to be ipso facto

cashiered, and shall be utterly disabled to hold any military

employment in Her Majesty's service ; provided a certificate

of such conviction be forthwith transmitted by the said justices

to the Secretary of the Admiralty, and that the conviction be

affirmed at some quarter sessions of the peace for the said

county to be held next after the expiration of three months

after such certificate shall have been transmitted as aforesaid ;

and if any marine officer shall take or knowingly suffer to be

taken from any person any money or reward for excusing the

quartering of officers or marines, or shall billet any of the

wives, children, men or maid servants of any officer or marine

in any house against the consent of the occupier, he shall for

any of the said offences, upon being convicted thereof before

a general court-martial, be cashiered ; and if any officer shall

constrain any carriage to travel beyond the distance specified

in the justice's warrant, or shall not discharge the same in

due time for their return home on the same day if it be prac-

ticable, except in the case of emergency for which the justice.

shall have given license, or shall compel the driver of any

carriage to take up any marine or servant (except such as are

sick) or any woman to ride therein, except in cases of emer-

gency as aforesaid, or shall force any constable, by threatening

words, to provide saddle horses for himself or servants, or

shall force horses fromtheir owners, or in Ireland shall force

the owner to take any loading until the same shall be first

duly weighed, if the same shall be required, and can be done
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within a reasonable time, or shall, contrary to the will of

the owner or his servant, permit any person whatsoever to put

any greater load upon any carriage than is directed by this

Act, he shall forfeit for every offence any sum not exceeding

five pounds nor less than forty shillings.

84. Every marine officer or marine who shall, without Penalty for

warrant from one or more of Her Majesty's justices, forcibly forcible entry
in pursuit of

enter into or break open the dwelling- house or outhouse of any deserters with-

person whomsoever in pursuit of any deserters, shall, upon due out warrant.

proof thereof, forfeit the sum of twenty pounds.

85. Any person who shall knowingly detain, buy, or ex- Penalty for

change, or otherwise receive from any marine or marine purchasing
clothes, &c.

deserter, or any other person acting for or on his behalf, upon from any

any account or pretence whatsoever, or who shall solicit or marine."

entice any marine or marine deserter, or shall be employed

by any marine or marine deserter, knowing him to be such,

to sell any arms, ammunition, medals for good conduct or

distinguishment or other service, marine clothes, or military

furniture, or any other articles which, according to the custom

of the marine corps, are generally deemed regimental or divi-

sional necessaries, or any provisions, sheets, or other articles

used in barracks or provided under barrack regulations, whether

on shore or afloat, and whether the marine or marine deserter

or other person be or be not borne on the books of any one of

Her Majesty's ships, or be or be not embarked, or who shall

have in his or her possession or keeping any arms, ammu-

nition, medals, marine clothes, or military furniture, or any

other articles which, according to the custom of the marine

corps, are generally deemed regimental or divisional necessaries,

or any provisions, spirits, sheets, or other articles used in

barracks or provided under barrack regulations, and shall not

give a satisfactory account how he or she came by the same,

or shall change or cause the colour or mark of any such clothes,

appointments, necessaries, sheets, or other articles to be

changed or defaced, or who shall pawn, sell, or deposit in

any place or with any person such articles of regimental

necessaries, with or without the consent of such marine, shall

forfeit for every such offence any sum not exceeding twenty

pounds, together with treble the value of all or any of the

several articles ; and if any person having been at any time

previously convicted of either of the above offences under this

or any previous Act for the regulation of Her Majesty's Royal

Marine forces while on shore shall afterwards be guilty of

any such offence, he or she shall for every such offence forfeit

any sum not exceeding twenty pounds but not less than five

pounds, and the treble value of all or any of the several articles,

and shall, in addition to such forfeiture, be committed to the

common gaol or house of correction, there to be imprisoned

only, or to be imprisoned with or without hard labour, for
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such term not exceeding six calendar months as the convicting

justice or justices shall think fit ; and upon any information

against any person for a second or any subsequent offence,

copy of the former conviction, certified by the proper officer

having the care or custody of such conviction, or any copy of

the same proved to be a true copy, shall be sufficient evidence

to prove such former conviction ; and if any credible person

shall prove, on oath before a justice of the peace or person

exercising like authority according to the laws of that part

of Her Majesty's dominions in which the offence shall be

committed, a reasonable cause to suspect that any person has

in his or her possession or on his or her premises any property

of the description herein-before described, on or with respect

to which any such offence shall have been committed, such

justice may and he is hereby required to grant a warrant to

search for such property as in the case of stolen goods ; and if

upon such search any such property shall be found, the same

shall and may be seized by the officer charged with the exe-

cution of such warrant, who shall bring the offender in whose

possession the same shall be found before the same or any other

justice ofthe peace, to be dealt with according to law.

86. Every person (except such recruiting parties as may

be stationed under military command) who shall cause to be

advertised, posted, or dispersed bills for the purpose of pro-

curing recruits or substitutes for the Royal Marines, or shall

open or keep any house or place of rendezvous or office, or

receive any person therein under such bill or advertisement as

connected with the marine recruiting service, or shall directly

or indirectly interfere therewith, without permission in writing

from the Lord High Admiral or the said Commissioners for

executing the office of Lord High Admiral, shall forfeit for

every such offence a sum not exceeding twenty pounds.

87. For the better preservation of the game and fish in or

near places where any officer shall at any time be quartered,

every officer who shall, without leave in writing from the

person or persons entitled to grant such leave, take, kill, or

destroy any game or fish within the United Kingdom, shall

for every such offence forfeit the sum of five pounds.

88. If any action shall be brought against any member or

members of a court-martial to be assembled under the autho-

rity of this Act, or of any Act heretofore passed for the regu-

lation of Her Majesty's Royal Marine forces while on shore,

in respect ofthe proceedings or the sentence thereof, or against

any other person, for anything done in pursuance or under

the authority of this Act, or of any Act heretofore passed for

the regulation of Her Majesty's Royal Marine forces while on

shore, the same shall be brought in some one of the courts

of record at Westminster or Dublin, or in the Court of Session

in Scotland, and shall be commenced within six months next
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after the cause of action shall arise, and it shall be lawful for

the defendant or defendants therein, or in any such action now

pending, to plead thereto the general issue, and to give all

special matter in evidence on the trial ; and if the verdict

shall be forthe defendant in any such action, or if the plain-

tiff shall become nonsuit or suffer any discontinuance thereof,

or if, in Scotland, the court shall see fit to assoilzie the defen-

dant or dismiss the complaint, the court in which the matter

shall be tried shall allow the defendant treble costs, for the

recovery of which he shall have the like remedy as in other

cases where costs by the laws of this realm are given to

defendants.

89. All offences for which any pecuniary penalty or for- Recovery of

feiture not exceeding twenty pounds, over and above any penalties.

forfeiture of value or treble value, is by this Act imposed,

shall and may be heard and determined by any justice of the

peace in or near to the place where the offence shall be com-

mitted, or where the offender may at any time happen to be;

and all such penalties and forfeitures, and forfeiture of value

and treble value, and also the reasonable costs attending the

prosecution, to be duly ascertained and awarded by such

justice, shall and may be enforced and recovered in the same

manneras any pecuniary penalties may be recovered under the

provisions of an Act passed in the twelfth year ofthe reign of

Her Majesty, intituled " An Act to facilitate the performance 11 & 12 Vict.

" of the duties of justices of the peace out of sessions within c. 43.

" England and Wales with respect to summary convictions and

"orders :" Provided always, that in all cases in which there

shall not be sufficient goods whereon any penalty or forfeiture

or treble value can be levied, the offender may be committed

and imprisoned, with or without hard labour, for any time not

exceeding six calendar months ; which said recited Act shall

be used and applied in Scotland and in Ireland for the recovery

of all such penalties and forfeitures or treble value as fully

to all intents as if the said recited Act had extended to Scotland

and Ireland, anything in the said recited Act, or in an Act

passed in the fourteenth and fifteenth years of the reign of

Her Majesty Queen Victoria, intituled " An Act to consolidate 14 & 15 Vict.

" and amend the Acts regulating the proceedings at petty c. 93.

" sessions, and the duties of justices of the peace out of quarter

sessions, in Ireland," to the contrary notwithstanding ; and

all such offences committed in the British Isles, or in any of

Her Majesty's dominions other than the United Kingdom, may

be determined, and the penalties and forfeitures of value or

treble value recovered, before any justices of the peace or

persons exercising like authority, according to the laws of Her

Majesty's dominions in which the offence shall be committed

or the offender may at any time happen to be, and for default

of payment the offender shall be punished as if the offence

[No. 11. Price 2d.] L
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had been committed in the United Kingdom ; and all penalties

and forfeitures by this Act imposed exceeding twenty pounds

shall be recovered by action in some of the Courts of Record

at Westminster or in Dublin or in the Court of Session in

Scotland, and in no other court in the United Kingdom, and

may be recovered in the British Isles or in any other part of

Her Majesty's dominions, in any of the royal or superior courts

of such isles or other parts of Her Majesty's dominions. In

any proceeding under this Act whereby any person incurs a

penalty or forfeiture, such person may also be adjudged to pay

the costs of such proceedings by the justice or justices or the

court imposing such penalty or forfeiture.

90. One moiety of every such penalty or forfeiture, not

including any treble value of any articles, shall go to the

person who shall inform or sue for the same, and the other

moiety, together with the treble value of such articles, or,

where the offence shall be proved by the person who shall

inform, then the whole of the penalty and such treble value,

shall be paid over and applied in such manner as the Lord

High Admiral or the Commissioners for executing the office

of Lord High Admiral shall direct, anything in an Act passed

in the sixth year of the reign of His late Majesty King

William the Fourth, intituled " An Act to provide for the

" regulation of municipal corporations in England and Wales,"

or in any other Act or Acts of Parliament, to the contrary

notwithstanding ; and every justice who shall adjudge any

penalty under this Act shall within four days thereafter at

the furthest report the same, and his adjudication thereof, to

the Secretary of the Admiralty.

91. It shall be lawful for any two justices of the peace,

within their respective jurisdictions, to grant or transfer any

license for selling by retail any spirit, beer, wine, cider, or

perry to any person or persons applying for the same who

shall hold any canteen under any lease thereof, or by agree-

ment with any department or other authority under the

said Lord High Admiral, or the Commissioners for executing

the office of Lord High Admiral for the time being, without

regard to the time of year, or any notices or certificates re-

quired by any Act in respect of such licenses ; and the Com-

missioners of Excise or their proper officers within their

respective districts shall also grant or transfer any such license

as aforesaid ; and such persons holding such canteens, and

having such licenses as aforesaid, may sell therein victuals,

and all such exciseable liquors as they shall be licensed and

empowered to sell, without being subject for so doing to any

penalty or forfeiture whatever.

92. The statement made by a recruit on his attestation of

his place of birth shall (until legally disproved) be taken to be
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the place of his settlement, to which upon his discharge he marine's settle-

may be sent by the Lord High Admiral or the Commissioners ment.

for executing the office of Lord High Admiral for the time

being, but any justice in the United Kingdom, within whose

jurisdiction any marine shall be quartered on shore, may

summon such marine before him, which summons such marine

is hereby required to obey, and take his examination in

writing upon oath touching the place of his last legal settle-

ment ; and such justice shall give an attested copy of such

examination to the person so examined, to be by him deli-

vered to his commanding officer to be produced when re-

quired ; which said examination and such attested copy

thereof shall be at any time admitted as good and legal

evidence as to such legal settlement before any justice or at

any general or quarter sessions of the peace, although such

marine be dead or absent from the kingdom : Provided always,

that in case any marine shall be again summoned to make

oath as aforesaid, then, on such examination or such attested

copy being produced, such marine shall not be obliged to

make any other or further oath with regard to his legal

settlement, but shall leave with such justice a copy of such

examination or a copy of such attested copy of examination,

if required.

tain wife and

93. Notwithstanding anything in this Act contained, a Liability of

marine shall be liable to contribute to the maintenance of his marineto main-

wife and of his children, and also to the maintenance of any children.

bastard child of which he may be proved to be the father, to

the same extent as if he were not a marine ; but execution

shall not issue against his military necessaries or equipments,

nor shall he be liable to be imprisoned or taken out of Her

Majesty's service in consequence of such liability, or any order

made for enforcing the same ; nor shall he be liable to be

punished as an idle or disorderly person, or as a rogue and

vagabond, or as an incorrigible rogue, under the Act passed in

the fifth year of the reign of King George the Fourth, chapter

eighty-three, intituled " An Act for the punishment of idle

" and disorderly persons, and rogues and vagabonds, in that

" part of Great Britain called England," or under any other

Act of Parliament, for the offence of neglecting to maintain

his family or any member thereof, or of leaving his family

or any member thereof chargeable to any parish, township,

or place, or combination of parishes, or to the common fund of

any union; nor shall he, in Ireland, be liable to be convicted

under the Act passed in the session of Parliament held in the

tenth and eleventh years of the reign of Her present Majesty,

intituled " An Act to make provision for the punishment of

vagrants and persons offending against the laws in force

"for the relief of the destitute poor in Ireland ," for the

offence of deserting or wilfully neglecting to maintain his wife

*

L 2
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or any child whom he may be liable to maintain, so that such

wife or child shall become destitute and be relieved in or out

of the workhouse of any union in Ireland.

When any order is made under the Acts relating to the

relief of the poor, or under the Bastardy Acts, on a marine,

or, in Scotland, decree is pronounced by a court of law having

jurisdiction in an action of aliment or filiation and aliment

against a marine for the maintenance of his wife or children,

or for the maintenance of any such bastard child as aforesaid,

or any of such persons, or where, in Ireland, any civil bill

decree has been made for the cost of the maintenance of any

illegitimate child against any marine being the putative father

of such child, under the provisions of the Act passed in the

session of Parliament held in the twenty-sixth and twenty-

seventh years of the reign of Her present Majesty, intituled

" An Act to amend the law enabling boards of guardians

" to recover costs of maintenance of illegitimate children in

" certain cases in Ireland," or when any order or decree has

been made on or against any marine for the recovery of the

cost of any relief given to the wife or child of such marine

under the Acts relating to the relief of the poor in Ireland

by way ofloan, a copy of such order or decree shall be left

at the office of the said Lord High Admiral or the said Com-

missioners for executing the office of Lord High Admiral, and

the said Lord High Admiral or the said Commissioners for

executing the office of Lord High Admiral may withhold a

portion not exceeding sixpence of the daily pay of a non-

commissioned officer who is not below the rank of sergeant,

and not exceeding threepence of the daily pay of any other

marine, and allot the sum so withheld in liquidation of the

sum adjudged to be paid by such order or decree.

Where a summons is issued against a marine under the said

Acts, or any of them, or an action is raised against him at

common law or under any Act of Parliament, for the purpose

of enforcing against him any such liability as aforesaid, and

such marine is quartered out of the petty sessional division in

which the summons is issued, or out of the jurisdiction of the

court in which the action is raised, the summons shall be

served on his commanding officer, and such service shall not

be valid unless there be left therewith, or along with the

service copy thereof, in the hands of the commanding officer,

a sum of money to be adjudged as costs incurred in obtaining

the order or decree (should an order be obtained or decree

pronounced against the marine) sufficient to enable him to

attend the hearing of the case, and return to his quarters ;

and no summons whatever under the said Acts or any of

them, or at common law, shall be valid against a marine if

served after the time at which an order has been given for

his embarkation for service out of the United Kingdom.
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94. All oaths and declarations which are authorised or Administration

required by this Act may be administered (unless where of oaths.

otherwise provided) by any justice of the peace or other

person having authority to administer oaths and declarations ;

and any person giving false evidence, or taking a false oath or Perjury.

declaration where an oath or declaration is authorised or re-

quired to be taken by this Act, and being thereof duly con-

victed, shall be deemed guilty of wilful and corrupt perjury,

and shall be liable to such pains and penalties as persons

convicted of wilful and corrupt perjury are or may be subject

and liable to ; and every commissioned officer convicted before

a general court-martial of perjury shall be cashiered, and

every marine or other person amenable to the provisions of

this Act found guilty thereof by a general or other court-

martial shall be punished at the discretion of such court :

Provided always, that nothing in this Act contained shall be

construed to render an oath necessary in any case where by

law a solemn affirmation may be made instead thereof.

95. All clauses and provisions in this Act contained relating Definition of

to England shall be construed to extend to Wales and to the terms.

town of Berwick-upon-Tweed ; and the provisions of this Act

shall apply to all persons who are or shall be commissioned

or in pay as an officer of Royal Marines, or who are or shall be

listed or in pay as a non-commissioned officer or marine ; and

all clauses and provisions relating to marines shall be con-

strued to include non-commissioned officers and drummers,

unless when otherwise provided ; and all clauses and pro-

visions relating to justices shall be construed to extend to all

magistrates authorised to act as such in their respective

jurisdictions ; and all the powers given to and regulations

made for the conduct of constables, and all penalties and

forfeitures for any neglect thereof, shall extend to all tithing-

men, headboroughs, and such-like officers, and to all inspectors

or other officers of police, and to high constables and other

chief officers and magistrates of cities, towns, villages, and

places in England and Ireland, and to all justices of the

peace, magistrates of burghs, commissioners of police, and

other chief officers and magistrates of cities, towns, villages,

parishes, and places in Scotland, who shall act in the execution

of this Act ; and all powers and provisions for billeting marines

in victualling houses shall extend and apply to all inns, hotels,

livery stables, alehouses, and to the houses of sellers of wine

by retail, whether British or foreign, to be drunk in their own

houses or places thereunto belonging, to all houses of persons

licensed to sell beer, ale, porter, cider, or perry by retail, to be

consumed or drunk in their dwelling-houses or premises, and

to all houses of persons selling brandy, spirits, strong waters,

cider, or metheglin by retail in Great Britain and Ireland ;

and in Ireland, when there shall not be found sufficient room

L 3
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in such houses, then marines may be billeted in such manner

as has been heretofore customary : Provided always, that no

officer or marine shall be billeted in Great Britain in any

private houses, or in any canteen held or occupied under the

authority of the Admiralty, War, or Marine Department, or

upon persons who keep taverns only, being vintners of the city

of London admitted to their freedom of that companyin right

of patrimony or apprenticeship, notwithstanding such persons

who keep such taverns only have taken out victualling

licenses ; nor in the house of any distiller kept for distilling

brandy and strong waters ; nor in the house of any shop-

keeper whose principal dealings shall be more in other goods

and merchandise than in brandy and strong waters, so as

such distillers and shopkeepers do not permit tippling in such

houses ; nor in the house or residence in any part of the

United Kingdom of any foreign consul duly accredited as

such .

96. This Act shall be in force within Great Britain from

the twenty-fifth day of April one thousand eight hundred and

seventy-five until the twenty-fifth day of April one thousand

eight hundred and seventy-six inclusive ; and within Ireland,

and in Jersey, Guernsey, Alderney, Sark, and the Isle of Man,

and the islands thereto belonging, from the first day of May

one thousand eight hundred and seventy-five until the first

day of May one thousand eight hundred and seventy-six

inclusive ; and within the garrison of Gibraltar, and within

the Mediterranean, and in Spain and Portugal, from the first

day of August one thousand eight hundred and seventy-five

until the first day of August one thousand eight hundred and

seventy-six inclusive ; and in all other parts of Europe where

Royal Marine forces may be serving, and the West Indies

and North America, and Cape of Good Hope, from the first

day of September one thousand eight hundred and seventy-

five until the first day of September one thousand eight

hundred and seventy-six inclusive ; and in all other places

from the first day of February one thousand eight hundred

and seventy-six until the first day of February one thousand

eight hundred and seventy-seven inclusive : Provided always,

that this Act shall, from and after the receipt and promulga-

tion thereof in general orders in any part of Her Majesty's

dominions or elsewhere beyond the seas, become and be in

full force, anything herein contained to the contrary notwith-

standing.
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SCHEDULE referred to by this Act.

FORM of OATHS to be taken by MEMBERS of COURTS-MARTIAL.

YOU shall well and truly try and determine according to the
evidence in the matter now before you. So help you GOD.

YOU shall duly administer justice, according to the rules and

articles for the better government of Her Majesty's Royal

Marine forces, and according to an Act now in force for the regu-

lation of the said forces while on shore, without partiality, favour, or

affection, and if any doubt shall arise which is not explained by the

said articles or Act, according to your conscience, the best of your

understanding, and the custom of war in the like cases : And you

shall not divulge the sentence of the court until it shall be duly

approved ; neither shall you, upon any account, at any time what-

soever, disclose or discover the vote or opinion of any particular

member ofthe court-martial, unless required to give evidence thereof

as a witness by a court ofjustice or a court-martial in a due course

oflaw. So help you GOD.

I

FORM of OATH of JUDGE ADVOCATE.

do swear, that I will not, upon any

account whatsoever, disclose or discover the vote or opinion of any

particular member of the court-martial, unless required to give

evidence thereof as a witness by a court of justice or a court-

martial in a due course of law ; and that I will not, unless it be

necessary for the due discharge of my official duties, disclose the

sentence of the court until it shall be duly approved.

So help me GOD.

NOTICE to be given to a RECRUIT at the Time of his

A.B.

o'clock*

ENLISTMENT.

Date

TAKE notice, that you enlisted with

on the

18 •

at

day of for the

Royal Marines, and if you do not come forward to [ here name some

place] on or before

day of

o'clock* on the

for the purpose of being taken before a

justice, either to be attested or to release yourself from your

engagement by repaying the enlisting shilling and any pay you may

have received as a recruit, and by paying twenty shillings as smart

money, you will be liable to be punished as a rogue and vagabond.

You are hereby also warned that you will be liable to the same

punishment if you make any wilfully false representations at the

time of attestation.

Signature ofthe non-commissioned

officer serving the notice. }

* At A.M. or P.M., as the case may be.
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I

DECLARATION to be made by RECRUIT on ATTESTATION.

now residing in the parish of

"in the county of do solemnly and sincerely

declare, that to the best of my knowledge and belief I was born in

the parish of (a) in or near the town of (b)

in the county of (c)
and am

years of age ; that I am ofthe trade or calling of

[or of no trade or calling, as the case may be] ; that I am not an

apprentice ; that I am married (that I am not a widower ; that I am

a widower, and that I have (or have not) children) [ or not married,

as the case may be] ; that I do not belong to the militia, or to the

Naval Coast Volunteers, or Royal Naval Volunteers, or to any

portion of Her Majesty's land or sea forces ; that I have never served

Her Majesty by land or sea in any military, marine, or naval employ-

ment whatsoever, except ; that I have never

been marked with the letter D ; that I have never been rejected as

unfit for Her Majesty's service on any previous enlistment ; that I

was enlisted at

by

on the

18 at,

of

day of

o'clock

and that I have

m.

9

read [or had read to me] the notice then given to me and under-

stood its meaning ; that I enlisted for a bounty of

and a free kit [as the case may be] , and have no objection to make

to the manner of my enlistment ; that I am willing to be attested

to serve in the Royal Marines for the term of [ the blank after the

words "term of" to be filled up with twelve years, if the person

enlisted is of the age of eighteen years or upwards ; but if under

that age, then the difference between his age and eighteen is to be

added to such twelve years], provided Her Majesty should so long

require my services, and also for such further term, not exceeding

two years, as shall be directed by the commanding officer on any

foreign station.

Signature ofrecruit.

Signature ofwitness.

Note (a), (b), (c).—These blanks need not be filled up if the recruit is unable

to give the requisite information.

OATH to be taken by a RECRUIT on ATTESTATION.

I DO make oath, that I will be faithful and bear true allegiance

to Her Majesty, her heirs and successors ; and that I will, as in

duty bound, honestly and faithfully defend Her Majesty, her heirs

and successors, in person, crown, and dignity, against all enemies,

and will observe and obey all orders of Her Majesty, her heirs and

successors, and of the generals and officers set over me.

Witness my hand,

Declared and sworn before me at

this day of

eight hundred and at

So help me GOD.

Signature ofthe recruit.

Witness present.

one thousand

o'clock.

Signature of thejustice.



1875.
129Marine Mutiny. Сн. 8.

DECLARATION to be made by a MARINE renewing his Service.

I

do declare, that I am at present [or

division of the Royal

day of

was, as the case may be,] in the

Marine forces ; that I enlisted on the

for a term of years ; that I am ofthe age of

years ; and that I will serve Her Majesty, her heirs and successors,

as a marine, for a further term of years [to be

filled up with such number of years as shall be required to complete

a total service of twenty-one years], provided my services should

so long be required, and also for such further term, not exceeding

two years, as shall be directed by the commanding officer on any

foreign station.
*

Signature ofmarine.

Signature of witness.

Declared before me this

of 18
.d
ay

}

FORM of OATH to be taken by a MASTER whose Apprentice

has absconded.

I trade a

of do make oath, that I am by

and that was bound

to serve as an apprentice to me in the said trade, by indenture dated

the
day of

years ; and that the said

day of

for the term of

did on or about the

last abscond and quit my service without my

consent, and that to the best of my knowledge and belief the said

at

is aged about

the

thousand eight hundred and

Sworn before me at

day of

years. Witness my hand

day of one

this

one thousand

eight hundred and

FORM of JUSTICE'S CERTIFICATE to be given to the MASTER of

an Apprentice.

one of Her Majesty's justices of the

certify, thatto

of

witpeaceof

came before me at

day of

the

one thousand eight hundred and

and made oath that he was by trade a
and that

was bound to serve as an apprentice to him in the

day ofsaid trade, by indenture dated the

for the term of

on or about the day of

the service of the said

years ; and that the said apprentice did

abscond and quit

without his consent,

and that to the best of his knowledge and belief the said apprentice

is aged about years.
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who was apprehended [orDESCRIPTION RETURN of

surrendered himself, as the case may be] on the

and was committed to confinement at

as deserter from the Royal Marines.

of

day of

day

on the

Age

Height -

Complexion

Hair -

Eyes
-

Marks

Feet. Inches.

Probable date of enlistment, and where

Probable date of desertion, and from

what place
- -

Name and occupation and address of

the person by whom or through

whose means the deserter was

apprehended and secured -

Particulars of the evidence on which

the prisoner is committed, and

showing whether he surrendered

or was apprehended, and in what

what groundsmanner, and upon
·

* It is important for the public service, and for the interest of the deserter,

that this part of the return should be accurately filled up, and the details should

be inserted by the magistrate in his own handwriting, or, under his direction, by

his clerk.

I do hereby certify, that the prisoner

has been duly examined before me asto

the circumstance herein stated, and has

declared in my presence that het

a deserter from the above-mentioned

corps.

Signature and address of

magistrate.

Signature of prisoner.

Signature ofinformant.

Insert "is"or " is not," asthe case maybe.

I certify, that I have inspected the

prisoner, and consider himt

for military service.

Signature of military

medical officer, or of private

medicalpractitioner.

Insert "fit " or "unfit," as the case may

be; and, if unfit, state the cause of unfit-

ness.
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CHAPTER 9.

AnAct to repeal section eight of the Building Societies

Act, 1874, and make other provision in lieu thereof.

[22d April 1875.]

WHEREAS
HEREAS by the Building Societies Act, 1874, the Act

of the session of the sixth and seventh years of the

reign of His late Majesty King William the Fourth, chapter

thirty-two, intituled " An Act for the regulation of benefit

building societies," was repealed, subject as in the recited Act

mentioned, and by section eight of the said Building Societies

Act, 1874, it was enacted as follows :

"Every society, the rules of which have been certified under

" the said repealed Act, shall be deemed to be a society under

" this Act, and may obtain a certificate of incorporation under

" this Act, and thereupon its rules shall, so far as the same

" are not contrary to any express provisions of this Act, con-

" tinue in force until altered or rescinded as herein-after

" mentioned :"

And whereas the words in the said section, whereby ex-

isting societies not having a certificate of incorporation are

deemed to be societies under the Building Societies Act, 1874,

were inserted through inadvertence :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows:

1. Section eight of the Building Societies Act, 1874, is Repeal of s . 8.

hereby repealed as from the date of the commencement of of37 & 38 Vict.

such last-mentioned Act : Provided that such repeal shall not c. 42 .

affect any certificate of incorporation given, or any other thing

heretofore done or suffered in pursuance of such section before

the date of the passing of this Act.

c. 42.

2. From and after the passing of this Act every society, the Substitution of

rules of which have been certified under the said Act of the clause for s. 8.

session ofthe sixth and seventh years of the reign of His late of37 & 38 Vict.

Majesty King William the Fourth, chapter thirty-two, inti-

tuled " An Act for the regulation of benefit building societies,"

may obtain a certificate of incorporation under the Building

Societies Act, 1874, and thereupon shall be deemed to be a

society under that Act ; and its rules shall, so far as the same

are not contrary to any express provisions of that Act, con-

tinue in force until altered or rescinded as in that Act

mentioned.

3. This Act may be cited as the Building Societies Act, short title.

1875.
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Issue of

15,000,000l.

out ofthe Con-

solidated Fund

for the service

of the year

ending 31st

March 1876.

Power to

Treasury to

borrow from

time to time.

CHAPTER 10.

An Act to apply the sum of Fifteen millions out of

the Consolidated Fund to the service of the year

ending the thirty-first day of March one thousand

eight hundred and seventy-six. [13th May 1875. ]

Most Gracious Sovereign,

WE

E, Your Majesty's most dutiful and loyal subjects, the

Commons ofthe United Kingdom of Great Britain and

Ireland, in Parliament assembled, towards making good the

supply which we have cheerfully granted to Your Majesty in

this session of Parliament, have resolved to grant unto Your

Majesty the sum herein-after mentioned ; and do therefore

most humbly beseech Your Majesty that it may be enacted ;

and be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority ofthe same, as follows :

1. The Commissioners of Her Majesty's Treasury for the

time being may issue out of the Consolidated Fund of the

United Kingdom of Great Britain and Ireland, and apply

towards making good the supply granted to Her Majesty

for the service of the year ending on the thirty-first day of

March one thousand eight hundred and seventy-six, the sum

of fifteen million pounds.

2. The Commissioners of the Treasury may borrow from

time to time on the credit of the said sum, any sum or sums

not exceeding in the whole the sum of fifteen million pounds,

and shall repay the moneys so borrowed, with interest not ex-

ceeding five pounds per centum per annum, out of the growing

produce ofthe Consolidated Fund at any period not later than

the next succeeding quarter to that in which the said sums

were borrowed.

Any sums so borrowed shall be placed to the credit of the

account of Her Majesty's Exchequer, and shall form part of

the said Consolidated Fund, and be available in any manner

in which such fund is available.

CHAPTER 11.

An Act to enable limited Owners to grant or demise

Lands for Glebes in Ireland. [13th May 1875.]

WHEREAS it is expedient to extend the benefits of the

" Leasing Powers Act for Religious Worship in Ire-

land, 1855," to the late Established Church of Ireland, herein-

after described as the " said Church :"
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Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

Act.
1. This Act may be cited for all purposes as " The Leasing Short title of

Powers Amendment Act for Religious Purposes in Ireland,

1875," and this and the said before-mentioned Act of 1855

shall be read together as one Act.

2. The term " lessee " shall include the Representative Body Lessee.

of the said Church.

Act extended

3. The said Leasing Powers Act for Religious Worship in Leasing

Ireland, 1855, shall, as hereby amended, be held and construed Powers, &c.

to extend to the said Church, and all the rights, powers, to Protestant

privileges, and liabilities in the said Act contained in reference Episcopal

to congregations not belonging to the late Established Church Church in Ire-

of Ireland shall be deemed and held to apply and are hereby

extended to the said Church, so far as the nature of the case

may permit.

land.

or grants may

made.

4. Where any lease or grant shall have been made before Surrender of

the passing of this Act for any of the purposes in this Act certain leases

mentioned, and for a period less than the term for which a be accepted,
lease may

be made under this Act, it shall be lawful for the and new lease

person enabled to make a lease of such land under this Act

to accept a surrender of such existing lease or grant, and make

a new lease under this Act of the same land, or of the same

land and any other land in conjunction therewith ; provided

that the entire quantity comprised in such new lease shall not

exceed five acres.

5. This Act shall extend to Ireland only.

CHAPTER 12.

An Act to amend the Law relating to International

Copyright. [13th May 1875. ]

Extent ofAct.

WHEREAS by an Act passed in the fifteenth year of the 15 Vict. c. 12 .

reign of Her present Majesty, chapter twelve, intituled

"An Act to enable Her Majesty to carry into effect a con-

" vention with France on the subject of copyright ; to extend

" and explainthe International Copyright Acts ; and to explain

"the Acts relating to copyright in engravings," it is enacted,

that " Her Majesty may, by Order in Council, direct that

" authors of dramatic pieces which are, after a future time, to

"be specified in such order, first publicly represented in any

" foreign country, to be named in such order, their executors,

" administrators, and assigns, shall, subject to the provisions

" therein-after mentioned or referred to, be empowered to

prevent the representation in the British dominions of any

[No. 12. Price 2d.] M

"
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Section 6 of

recited Act not

to apply to

dramatic pieces

in certain

cases .

66

""

translation of such dramatic pieces not authorised by them,

" for such time as may be specified in such order, not ex-

tending beyond the expiration of five years from the time

" at which the authorised translations of such dramatic pieces

are first published and publicly represented :"

<<

And whereas by the same Act it is further enacted, “ that,

" subject to any provisions or qualifications contained in such

" order, and to the provisions in the said Act contained or

" referred to, the laws and enactments for the time being in

" force for ensuring to the author of any dramatic piece first

publicly represented in the British dominions the sole liberty

" of representing the same shall be applied for the purpose

" of preventing the representation of any translations of the

dramatic pieces to which such order extends, which are not

" sanctioned by the authors thereof :"

(c

And whereas by the sixth section of the said Act it is pro-

vided, that "nothing in the said Act contained shall be so con-

" strued as to prevent fair imitations or adaptations to the

English stage of any dramatic piece or musical composition

published in any foreign country :"

"(

"C

And whereas it is expedient to alter or amend the last-

mentioned provision under certain circumstances :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows ;

viz.,

1. In any case in which, by virtue of the enactments herein-

before recited, any Order in Council has been or may hereafter

be made for the purpose of extending protection to the trans-

lations of dramatic pieces first publicly represented in any

foreign country, it shall be lawful for Her Majesty by Order

in Council to direct that the sixth section of the said Act shall

not apply to the dramatic pieces to which protection is so ex-

tended ; and thereupon the said recited Act shall take effect

with respect to such dramatic pieces and to the translations

thereof as if the said sixth section of the said Act were hereby

repealed.

CHAPTER 13.

An Act to extend to the Docks, Custom Houses, In-

land Revenue Offices, and Bonding Warehouses in

England and Ireland certain provisions of The Bank

Holidays Act, 1871, and to amend the same.

[13th May 1875. ]

HEREAS it is expedient to amend " The Bank Holidays

Act, 1871," (in this Act referred to as the Holidays Act
WHEREAS
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of 1871,) and to extend certain of the holidays named therein

to the Customs, bonding warehouses, and docks, and to amend

the Acts relating to holidays in the inland revenue offices in

England and Ireland :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia

ment assembled, and by the authority of the same, as follows ;

that is to say,

mentioned in

holidays.

1. From and after the passing of this Act, the several days Certain days

and each and every of them in the schedule to this Act men-

tioned, being holidays under the Holidays Act of 1871, shall schedule to be

be kept as public holidays in the Customs, inland revenue

offices, and bonding warehouses in England and Ireland re-

spectively ; and it shall be lawful for the directors or governing

body (bywhatever name known) of any dock or docks in Eng-

land and Ireland respectively to cause the said days or any of

them to be kept as holidays in such dock or docks, any

restraining clause in any Act of Parliament notwithstanding :

Provided that such directors or governing body shall give

notice thereof by inserting an advertisement to that effect in

some newspaper circulating in the locality of such dock or

docks, and by affixing to the principal gates of the said dock

or docks, or to some conspicuous place in the immediate neigh-

bourhood, a notice to the same effect for at least a week im-

mediately preceding any day which it is intended to observe

as a holiday under this Act ; and the anniversary of the coro-

nation of Her Majesty and her successors, and the birthday of

the Prince ofWales shall no longer be kept as holidays in any

inland revenue office in England or Ireland.

2. Whenever the twenty-sixth day of December shall fall When 26th

on a Sunday, the Monday immediately next following, that is Dec. falls on a
Sunday Mon-

to say, the twenty-seventh day of December, shall be a holiday day to bethe

under this Act, and also under the Holidays Act of 1871. holiday.

Lieutenant of

3. The powers conferred on Her Majesty by sections four Exercise of

and five of the Holidays Act of 1871 may be exercised in Ire- powers by Lord

land, as far as relates to that part of the United Kingdom, by Ireland.

the Lord Lieutenant in Council, and section six of that Act

is hereby repealed ; and those powers of Her Majesty and of

the Lord Lieutenant in Council shall extend to holidays under

this Act.

4. This Act may be cited for all purposes as the Holidays Short title.

Extension Act, 1875 .

M 2
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SCHEDULE.

Easter Monday.

Monday in Whitsun week.

The first Monday in August.

The twenty-sixth of December (if a week day) .

Short title.

Repealof

Peace Preser

CHAPTER 14.

An Act to amend and continue certain Acts for the

Preservation of the Peace in Ireland, and to grant

an Indemnity in certain cases. [ 28th May 1875.]

WHEREAS by the Peace Preservation ( Ireland) Acts

Continuance Act, 1873, the Peace Preservation (Ireland)

Act, 1870, and the Protection of Life and Property in certain

Parts of Ireland Act, 1871 , were, subject as therein mentioned,

limited to expire on the first day of June one thousand eight

hundred and seventy-five :

And whereas by the Expiring Laws Continuance Act, 1874,

the Act passed in the session of Parliament held in the second

and third years of the reign of Her present Majesty, intituled

" An Act to extend and render more effectual for five years an

" Act passed in the fourth year of his late Majesty George the

" Fourth, to amend an Act passed in the fiftieth year of His
"

Majesty George the Third, for preventing the administering

" and taking of unlawful oaths in Ireland," as amended by

the Act passed in the session of Parliament held in the eleventh

and twelfth years of the reign of Her present Majesty, chapter

eighty-nine, and continued by divers Acts, was continued and

limited to expire on the thirty-first day of December one

thousand eight hundred and seventy-five :

And whereas it is expedient to amend the said Acts, and as

amended to continue them for further limited periods :

And whereas various persons have, by reason of neglect or

otherwise, not complied with the directions contained in the

second section of the said Act of the second and third years

of the reign of Her present Majesty :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords.

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

1. This Act may be cited as " The Peace Preservation

(Ireland) Act, 1875."

2. From and after the passing of this Act the parts of the

certain parts of Peace Preservation (Ireland) Act, 1870, specified in the Sche-

vation( Ireland) dule (A.) to this Act annexed, shall be and the same are hereby

repealed : Provided always, that such repeal shall not affectAct, 1870.
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anything done or suffered or any liability incurred under the

enactments repealed.

Peace Pre-

and modifi-

3. The Peace Preservation (Ireland) Act, 1870, and the Act Continuance of

and Acts therein designated or referred to as the Peace Pre- servation (Ire-

servation Act (except such parts thereof as are by this Act land ) Act,

repealed), as amended by sections twelve and thirteen of the 1870, subject

Protection of Life and Property in certain Parts of Ireland to amendments

Act, 1871 , and as continued by the Peace Preservation (Ireland) cations herein

Acts Continuance Act, 1873, shall be read and construed sub- stated.

ject to the modifications herein-after contained, and, subject

to such modifications, the same and the said amending sections

twelve and thirteen of the Protection of Life and Property in

certain Parts of Ireland Act, 1871 , shall continue in operation

until the first day of June one thousand eight hundred and

eighty.

arms.

Where any licence to have arms within a dwelling-house in Extension of

any proclaimed district has been or shall be granted, it licence to have

shall be lawful for the person authorised to grant such

licences in such proclaimed district, if he shall think fit,

by endorsement upon such licence to authorise the person

to whom such licence has been or shall be granted, to

have and carry arms while upon any lands occupied by

him or upon any other lands or places within such pro-

claimed district, and which shall be specified in such

endorsement. The person appointed to grant licences to

have or carry arms in any district shall be bound to grant

to any occupier of one or more agricultural holdings a

licence to have arms or to have and carry arms upon

any specified lands, or a licence to have and carry arms

generally, who shall produce to him a certificate, signed

by two justices of the peace for the county residing within

the same petty sessions district as the person producing

such certificate, that he is a fit and proper person to have

such licence respectively, and every such certificate shall

be in the form in the Schedule (D.) to this Act annexed.

Any person having and carrying arms, or having arms in

accordance with any such endorsement upon a licence as

aforesaid, or in accordance with any licence granted in

pursuance of any such certificate as aforesaid, shall be

deemed to have a licence for such purposes respectively

within the meaning of the Act of the eleventh year of

the reign of Her present Majesty, chapter two. Every

person appointed to grant licences under this Act shall

keep a list of the names and residences of all persons ap-

plying for such licences, and shall on the first day of every

year deposit with the clerk of the peace of the county a

copy of such list , adding thereto to the name of each ap-

plicant a statement showing whether the licence has been

granted or refused, specifying also the nature of the licence

M 3
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Powers of per-

sons acting

under warrant

to seize arms.

Punishment for

carrying and

having arms

contrary to law

reduced.

Summary pro-

ceedings in

certain cases.

applied for, and the nature of the licence, if any, granted,

which list shall be kept by the clerk of the peace among

the records of the county.

It shall be lawful to and for any person to whom any war-

rant to search for and seize arms in any proclaimed dis-

trict is directed, and to and for all constables and other

persons acting in their aid or assistance, within the space

of twenty-one days next after the date of any such war-

rant, including the day of the date thereof, to enter into

any house or place at any time between sunrise and sunset,

in order to execute such warrant, and in case admittance

shall be refused to any such constables or other persons

as aforesaid, or shall not be obtained by them within a

reasonable time after it shall have been first demanded,

then to enter by force into such house or place in order

to execute such warrant : Provided always, that such war-

rant shall not be executed except in the presence and

under the direction of some person to whom such warrant

is directed by name, and who is specially named therein.

The punishment to which persons are liable, on conviction,

for carrying or having arms contrary to any of the enact-

ments specified in the Schedule (B.) to this Act annexed,

as amended by this Act, shall henceforth be reduced to

imprisonment for any period not exceeding one year.

When any person is charged in any proclaimed district

before any justices of the peace assembled at petty sessions

with any offence contrary to any of the enactments

specified in the Schedule (B.) to this Act annexed, as

amended by this Act, it shall be lawful for such justices,

if they so think fit, and if the person so charged shall

himself desire it, to hear and determine the charge in a

summary way, and if the person charged shall confess the

same, or if such justices, after hearing the whole case for

the prosecution and for the defence, shall find the charge

to be proved, then it shall be lawful for such justices to

convict the person charged, and commit him to gaol, there

to be imprisoned for any period not exceeding three

calendar months ; and if they find the offence not proved,

they shall dismiss the charge, and make out and deliver

to the person charged a certificate under their hands,

stating the fact of such dismissal ; and every such con-

viction and certificate respectively may be in the forms

1 and 2 in the Schedule (C.) to this Act annexed, or to

the like effect : Provided that if such justices are of

opinion that the charge, from any circumstances, should

be made the subject of prosecution by indictment, rather

than be disposed of summarily, such justices shall , instead

of summarily adjudicating thereon, deal with the case in

all respects as if this enactment with respect to summary

proceedings had not been passed. If upon the hearing of



1875. 139Peace Preservation (Ireland). CH. 14

the charge such justices shall be of opinion that there are

circumstances in the case which render it inexpedient to

inflict any punishment, they shall have power to dismiss

the person charged, without proceeding to a conviction.

Every person who obtains a certificate of dismissal or is

convicted under this Act shall be released from all further

or other criminal proceedings for the same cause.

In every case of summary proceeding under this Act the

person accused shall be allowed to make his full answer

and defence, and to have all witnesses examined and

cross-examined by counsel or attorney.

Any person who is under this Act summarily convicted and

sentenced toa term of imprisonment exceeding one month

may appeal against such conviction. Every such appeal

shall be brought in the manner and shall be subject to

the provisions prescribed by and contained in section.

twenty-four of The Petty Sessions (Ireland) Act, 1851 ,

with respect to appeals in the cases therein mentioned.

No presentment shall be made under the authority of section Amendment of

thirty-nine of the Peace Preservation (Ireland) Act, 1870, section 39 of

as amended by sections twelve and thirteen of the Pro- servation (Ire-

tection of Life and Property in certain Parts of Ireland land) Act,

Act, 1871, unless the grand jury making the same shall be 1870, as to
grand jury pre-

of opinion that material evidence concerning the murder, sentments for

maiming, or injury in respect of which such presentment compensation.

is made is withheld by any person resident within the

district proposed to be charged with the sum thereby pre-

sented; and where any such presentment shall be made

under the authority aforesaid there shall be set forth in

such presentment the valuation of the district proposed

to be charged with the sum thereby presented, the number

ofyearly or half-yearly instalments (if any) by which the

same is to be raised or levied , the poundage rate necessary

for raising or levying the same, and the grounds upon

which the same has been charged upon such district ;

and the going judge of assize before whom the same shall

be brought for affirmation shall, before affirming the same,

carefully consider the propriety of such presentment,

having regard to such valuation, the number of such

yearly or half-yearly instalments, the poundage rate, and

the grounds upon which the same has been so charged,

and he may vary or alter or disallow the same as he shall

think just, and shall have all and the same powers with

respect thereto as are by the said section thirty-nine

amended as aforesaid conferred upon him with respect to

appeals.

4. The Act passed in the session of Parliament held in the Continuance of

second and third years of the reign of Her present Majesty, 2 & 3 Vict.
c. 74.. as

intituled " An Act to extend and render more effectual for amended by
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11 & 12 Vict.

c. 89.

No restriction

"<

" five years an Act passed in the fourth year of His late

Majesty George the Fourth, to amend an Act passed in

the fiftieth year of His Majesty George the Third, for pre-

venting the administering and taking of unlawful oaths in

Ireland," as amended by the Act passed in the session of Par-

liament held in the eleventh and twelfth years of the reign

of Her present Majesty, chapter eighty-nine, shall continue

in operation until the first day of June one thousand eight

hundred and eighty ; but the provisions of the said Acts shall

not extend to any society now established, or hereafter to be

established, under the statutes regulating friendly societies, or

to any meeting of the members or officers thereof, in which

society, or at which meeting, no business whatever is trans-

acted other than that which directly and immediately relates

to the objects of the society as declared in the rules thereof,

and set forth in the certified copy thereof ; provided that the

trustees or other officers of the society, when required under

the hands of two of Her Majesty's justices of the peace, shall

give full information to such justices of the nature, objects,

proceedings, and practices of such society, and in default thereof

the provisions of the said Acts shall be in force in respect of

such society : Provided always, that all Freemasons or Friendly

Brothers who have by reason of inadvertence or neglect not

heretofore complied with the directions contained in the second

section ofthe said Act of the second and third Victoria, chapter

seventy-four, shall be and they are hereby indemnified, freed,

and discharged from all penalties incurred by reason of any

such inadvertence or neglect. And inasmuch as certain asso-

ciations of Freemasons exist which, according to the rules and

usage of the said society, are not denominated lodges, but are

designated councils, chapters, colleges, priories, preceptories, or

otherwise, it is hereby enacted that any person making any

such certificate upon oath as in the second section of the said

Act of the second and third Victoria, chapter seventy-four,

mentioned, shall be at liberty to designate in such certificate

the society, the holding whereof shall be therein certified by

the name or designation by which it is usually distinguished

according to the usage of the said Society of Freemasons :

Provided also, that if any such certificate shall be duly regis-

tered within one year after the passing of this Act, it shall

not be necessary in any succeeding year to register with the

clerk of the peace the name or denomination of any branch of

the said Society of Freemasons, or the usual place or places or

the time or times of its meetings, or the names or descriptions

of the members thereof, anything in the said Act of the second

and third Victoria, chapter seventy-four, to the contrary not-

withstanding.

5. Whereas bythe eighth section of " The Protection of Life

to be placed on and Property in certain Parts of Ireland Act, 1871," it is,
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of habeas

corpus.

amongst other things, enacted and provided that no writ of issue of writs

habeas corpus shall issue to bring up the body of any person

arrested or committed or detained as in such section mentioned,

and it is expedient that any restriction imposed by such pro-

vision should not be continued ; be it enacted, that from and

after the passing of this Act the said section shall be read and

construed as if the herein-before recited provision relative to

theissuing of a writ of habeas corpus had not been continued

or inserted therein.

c. 25. as con-

6. Sections one to nine, both inclusive, and the schedules of Certain parts

the Protection of Life and Property in certain Parts of Ireland of 34 Vict.

Act, 1871, as continued by the Peace Preservation (Ireland) tinued by

Acts Continuance Act, 1873, shall continue in operation until 36 & 37 Vict.

the first day of June one thousand eight hundred and seventy- tinue until

c. 24. to con-

seven,

SCHEDULES.

SCHEDULE (A.)

Parts of Peace Preservation (Ireland) Act, 1870, repealed by fore-

going Act:

Sections eight, ten, eighteen to thirty- seven, both inclusive.

Forms III, IV., V., VI., VIII., IX. , X., in Schedule A. and

Schedule C.

SCHEDULE (B.)

Principal Act (11 & 12 Vict. c. 2. ) ss. 9 and 12 ; Peace Preservation

(Ireland) Act, 1870, sec. 6.

SCHEDULE (C.)

FORM (I.)

Conviction.

BE it remembered, that on the day of

at

in

in
to wit. the year of our Lord

the said [ county] , A.B., being charged before us the undersigned

of Her Majesty's justices of the peace for the said

[county ] , is convicted before us, for that [he the said A.B., &c.,

stating the offence, and the time and place when and where com-

mitted] ; and we adjudge the said A.B. for his said offence to be

imprisoned in the [gaol] at in the said [ county] for

the space of

Given under our hands and seals, the day and year first above

mentioned , at in the [county] aforesaid.

J.S. (L.S.)

H.M. (L.S.)

1877.
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1WE

to wit.

of

FORM (II. )

Certificate ofDismissal.

of Her Majesty's justices of the peace for

certify, That on thethe [ county] of

in the year of our Lord
at

day

in the

said [county] A.B. being charged before us, for that [he the said

A.B., stating the offence charged, and the time and place when and

where alleged to be committed], we did, having summarily adjudi-

cated thereon, dismiss the said charge.

Given under our hands and seals, this

at
in the [county] aforesaid.

day of

J.S. (L.S.)

H.M. (L.S.)

SCHEDULE (D.)

FORM OF CERTIFICATE FOR ARMS LICENCE.

County of

, Petty sessions district of

WE, the undersigned justices of the peace for the above-mentioned

county, residing within the above-mentioned petty sessions district,

do hereby certify that A.B. of [here insert name, description, and

place ofresidence ] within the said petty sessions district of "

is a fit and proper person to have a licence to have [or, as the case

may be, to have and carry] arms [ here insert conditions and extent

oflicence].

Dated this day of

Signed

18

C.D.

·

E.F.

"

Justices of the peace for the

said county of

residingwithin the saidpetty

sessions district of

Oyster fishery

companies

under control

CHAPTER 15.

An Act to amend the Sea Fisheries Act, 1868.

[ 28th May 1875.]

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. Any oyster fishery company which by any local and per-

sonal Act passed since the year 1863 is in any manner made

of Inspectors of subject to the control of the Inspectors of Fisheries for the

Fisheries to be time being under "The Salmon Fishery Act, 1861," shall from

subject to
and after the passing of this Act be deemed to have obtained

Board of

an order under Part III. of the Sea Fisheries Act, 1868, andTrade.
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shall in all respects be subject to and under the control of the

Board of Trade, and shall, as regards such control, be in the

same position as if such company had been original grantees

under an order made by the Board of Trade under the said Act,

and duly confirmed by Parliament ; and all powers vested in

such inspectors with respect to any such company shall cease.

Any provision contained in any such local and personal Act

which is at variance with any provision of the Sea Fisheries

Act, 1868, relating to the control or powers of the Board of

Trade, is hereby repealed.

2. In making the inquiries and examination mentioned in Powers of

the forty-fifth section of the Sea Fisheries Act, 1868, the Board Board of Trade
in making

of Trade, and any inspector appointed by them, shall have and inquiries.

may exercise the same powers as are by the thirty-second

section of the same Act conferred on an inspector appointed

by the said Board in pursuance of that section.

3. Nothing in the Sea Fisheries Act, 1868, or in the sche- Saving.

dule thereto shall be deemed to repeal or alter any of the

regulations for preventing collisions at sea, contained in the

schedule to the Merchant Shipping Act Amendment Act, 1862,

or to take awayor diminish the power to annul or modify any

of the said regulations, and to make new regulations in ad-

dition thereto or in substitution therefor, which by the said

last-mentioned Act is given to Her Majesty in Council.

4. This Act may be cited as " The Sea FisheriesAct, 1875." Short title.

CHAPTER 16.

An Act to amend the Law relating to Regimental

Exchanges. [28th May 1875.]

WHEREAS it is expedient to amend the law relating to

exchanges by officers in Her Majesty's Regular Forces

from one regiment or corps to another regiment or corps :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority ofthe same, as follows :

1. This Actmay be cited for all purposes as " The Regimental Short title

Exchange Act, 1875."

Act.

2. Her Majesty may, from time to time, by regulation Authorised

authorise exchanges to be made by officers in Her Majesty's exchanges ex-
empted from

Regular Forces from one regiment or corps to another regi- Army Broker-

ment or corps, on such conditions as to Her Majesty may age Acts.

for the time being seem expedient ; and nothing contained

in the Army Brokerage Acts shall extend to any exchanges
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Definition of

Army Broker-

age Acts.

Short title.

Commence-

ment of Act.

Substances to

which this Act

applies.

made in manner authorised by any regulation of Her Ma-

jesty for the time being in force.

3. The expression " The Army Brokerage Acts " means the

Acts following :

The Act of the session of the fifth and sixth years of the

reign of King Edward the Sixth, chapter sixteen, intituled

"An Act against buying and selling of Offices ;" and

The Act of the forty-ninth year of King George the Third,

chapter one hundred and twenty-six, intituled " An Act for

" the further prevention of the Sale and Brokerage of Offices."

CHAPTER 17.

An Act to amend the Law with respect to manu-

facturing, keeping, selling, carrying, and importing

Gunpowder, Nitro-glycerine, and other explosive

substances.
[14th June 1875.]

BE it enacted by the Queen's most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :,

Preliminary.

1. This Act may be cited as the Explosives Act, 1875.

2. This Act shall come into operation on the first day of

January one thousand eight hundred and seventy-six, in this

Act referred to as the commencement of this Act ; but any

Order in Council, order, general rules, and byelaws, and any

appointment to an office, may be made under this Act at any

time after the passing thereof, but shall not take effect until

the commencement of this Act.

3. This Act shall apply to gunpowder and other explosives

as defined by this section.

The term " explosive " in this Act—

(1.) Means gunpowder, nitro-glycerine, dynamite, gun-

cotton, blasting powders, fulminate of mercury or

of other metals, coloured fires, and every other

substance, whether similar to those above mentioned

or not, used or manufactured with a view to pro-

duce a practical effect by explosion or a pyro-

technic effect ; and

(2. ) Includes fog-signals, fireworks, fuzes, rockets, percus-

sion caps, detonators, cartridges, ammunition of

all descriptions, and every adaptation or prepara-

tion of an explosive as above defined.
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PART I.

LAW RELATING TO GUNPOWDER.

General Law as to Manufacture and Keeping ofGunpowder.

tured only at

4. The manufacture of gunpowder shall not, nor shall any Gunpowder to

process of such manufacture, be carried on except at a factory be manufac-

for gunpowder either lawfully existing or licensed for the factory law-

same under this Aet.

Provided that nothing in this section shall apply to the

making of a small quantity of gunpowder for the purpose of

chemical experiment and not for practical use or for sale.

If any person manufactures gunpowder or carries on any

process of such manufacture at any place at which he is not

allowed by this section so to do, he shall be deemed to

manufacture gunpowder at an unauthorised place.

Where gunpowder is manufactured at an unauthorised

place-

1. All or any part of the gunpowder or the ingredients of

gunpowderwhich may be found either in or about such

place or in the possession or under the control of any

person convicted under this section, may be forfeited ;

and

2. The person so manufacturing shall be liable to a penalty

not exceeding one hundred pounds a day for every day

during which he so manufactures.

fully existing

under this Act.

or licensed

5. Gunpowder shall not be kept at any place except as Gunpowder

follows ; that is to say,

(1.) Except in the factory (either lawfully existing

licensed for the same under this Act) in which it

manufactured ; or

(except for

private use) to

or be kept only in

is existing or new

magazine or

store, or in re-

(2. ) Except in a magazine or store for gunpowder either gistered pre-

lawfully existing or licensed under this Act for mises.

keeping gunpowder ; or

(3.) Except in premises registered under this Act for keeping

gunpowder.

Provided that this section shall not apply---

(1.) To a person keeping for his private use and not for

sale gunpowder to an amount not exceeding on the

same premises thirty pounds ; or

(2.) To the keeping of any gunpowder by a carrier or other

person for the purpose of conveyance, when the same

is being conveyed or kept in accordance with the

provisions of this Act with respect to the conveyance

ofgunpowder.

Any gunpowder kept in any place other than as above in

this section mentioned shall be deemed to be kept in an un-

authorised place.

[No. 13. Price 2d. ]
N
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Application for

license for new

factory or

magazine.

Where any gunpowder is kept in an unauthorised place-

(1.) All or any part of the gunpowder found in such place

may be forfeited ; and

(2.) The occupier of such place, and also the owner of, or

other person guilty of keeping the gunpowder, shall

each be liable to a penalty not exceeding two shillings

for every pound of gunpowder so kept.

Licensing ofFactories and Magazinesfor Gunpowder.

6. A new factory or magazine for gunpowder shall not be

established except on the site and in the manner specified in

a license for the same granted under this Act.

An applicant for such a license shall submit to the Secretary

of State the draft of a license accompanied by a plan (drawn

to scale) of the proposed factory or magazine, and the site

thereof (which plan shall be deemed to form part of and to be

in this Act included in the expression " the license ").

The draft license shall contain the terms which the applicant

proposes to have inserted in the license, and shall specify such

of the following matters as are applicable ; namely,

(a.) The boundaries of the land forming the site of the

factory or magazine and either any belt of land

surrounding the site which is to be kept clear, and

the buildings and works from which it is to be kept

clear, or the distances to be maintained between the

factory or magazine, or any part thereof, and other

buildings and works ; and

(b.) The situation , character, and construction of all the

mounds, buildings, and works on or connected with

the factory or magazine, and the distances thereof

from each other ; and

(c.) The nature of the processes to be carried on in the

factory and in each part thereof, and the place at

which each process of the manufacture, and each

description of work connected with the factory or

magazine, is to be carried on, and the places in the

factory or magazine at which gunpowder and any

ingredients of gunpowder, and any articles liable

to spontaneous ignition, or inflammable or otherwise

dangerous, are to be kept ; and

(d.) The amount of gunpowder and of ingredients thereof

wholly or partly mixed to be allowed at the same

time in any building or machine or any process
of

the manufacture or within a limited distance from

such building or machine, having regard to the

situation and construction of such building, and to

the distance thereof from any other building or any

works ; and

(e.) The situation, in the case of a factory, of each factory

magazine, and in the case of another magazine, of
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each building forming part of such magazine in.

which gunpowder is to be kept, and the maximum

amount of gunpowder to be kept in each factory

magazine, and in each such building as aforesaid ;

and

(f) The maximum number of persons to be employed in

each building in the factory ; and

(g.) Any special terms which the applicant may propose

by reason of any special circumstances arising from

the locality, the situation or construction of any

buildings or works, or the nature of any process, or

otherwise.

The Secretary of State, after examination of the proposal,

may reject the application altogether or may approve of the

draft license, with or without modification or addition, and

grant to the applicant permission to apply to the local autho-

rity for their assent to the establishment of the factory or

magazine on the proposed site.

7. The local authority, upon application being made for Application for

their assent to the establishment of a new factory or magazine assent of local
authority to

on the proposed site, shall cause notice to be published by the site of new

applicant in manner directed by this Act of the application factory or

and of the time and place at which they will be prepared magazine.

to hear the applicant, and any persons objecting to such

establishment who have not less than seven clear days before

the day of hearing sent to the clerk of the local authority and

to the applicant notice of their intention to appear and object,

with their name, address, and calling, and a short statement

of the grounds of their objection.

Upon the hearing of the application, or any adjournment

thereof, the local authority may dissent altogether from the

establishment of such new factory or magazine on the proposed

site, or assent thereto, either absolutely or on any conditions

requiring additional restrictions or precautions.

Where the site of the proposed factory or magazine is

situate within or within one mile of the limits of the juris-

diction of any urban sanitary authority, or of any harbour

authority, the applicant shall serve on such authority, if they

are not the local authority, notice of the application, and of

the time and place of hearing fixed by the local authority.

The said notices shall be published and served by the appli-

cant not less than one month before the hearing.

The local authority shall fix the time and place of hearing

as soon as practicable after application made to them, and the

time so fixed shall be as soon as practicable after the expira-

tion of the said month from the publication and service of

the notices by the applicant, and their final decision shall

be given as soon as practicable after the expiration of the said

month.

N 2
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Grant and

license.

The place so fixed shall be situate within the jurisdiction

of the local authority, or within a convenient distance of the

limits of that jurisdiction.

The costs of any objections which the local authority may

deem to be frivolous shall be ascertained by an order made

by the local authority, and shall be a debt due from the

objector to the applicant, of which such order shall be con-

clusive evidence.

Where the site of the proposed factory or magazine is

situate partly within the jurisdiction of one local authority

and partly within the jurisdiction of another, the assent of

both local authorities shall be applied for in manner provided

by this Act.

8. If on the hearing of the application for the establishment

confirmation of of a factory or magazine the local authority assent thereto

either absolutely or on conditions submitted to by the appli

cant, the applicant shall be entitled to the license applied

for in accordance with the draft approved by the Secretary of

State, with the addition (if the assent was on conditions) of

the additional restrictions and precautions required by those

conditions.

Regulation of

factories and

magazines for

gunpowder.

If the local authority assent on any conditions not submitted

to by the applicant, or dissent, the applicant may appeal to

the Secretary of State, giving notice of such appeal to the

local authority, and requiring them to state in writing their

reasons for such conditions or dissent ; and the Secretary

of State, after considering the reasons ( if any) so stated, and

after such inquiry, local or other, as he may think necessary,

may if the local authority dissented , refuse the license, or may

in either case grant the license applied for in accordance with

the draft license either as previously approved by him, or with

such modifications and additions as he may consider required

to meet the reasons (if any) so stated by the local authority.

The Secretary of State, when satisfied that the factory or

magazine is sufficiently completed according to the license

to justify the use thereof, shall confirm the license, but until

so confirmed the license shall not come into force.

The land forming the site bounded as described in the

license shall, with every mound, building, and work thereon

for whatever purpose, be deemed, for the purposes of this Act,

to be the factory or magazine referred to in the license.

Regulation of Factories and Magazines for Gunpowder.

9. In every gunpowder factory and magazine—

(1.) The factory or magazine, or any part thereof, shall

not be used for any purpose not in accordance with

the license ; and

(2.) The terms of the license shall be duly observed, and

the manufacture or keeping or any process in or

work connected with the manufacture or keeping of
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gunpowder shall not be carried on except in accor-

dance with those terms ; and

(3.) The factory or magazine and every part thereof shall

be maintained in accordance with the license ; and

any material alteration in the factory or magazine

by enlarging or adding to the site, or by externally

enlarging or adding to any building, or by altering

any mound otherwise than by enlargement, or by

making any new work, shall not be made except

in pursuance of an amending license granted under

this Act.

In the event of any breach (by any act or default) of this

section in any factory or magazine,

(a.) All or any part ofthe gunpowder or ingredients thereof

in respect to which, or being in any building or

machine in respect to which, the offence was com-

mitted, may be forfeited ; and

(6. ) The occupier shall be liable to a penalty not exceeding

in the case of the first offence fifty pounds, and in

the case of a second or any subsequent offence one

hundred pounds, and in addition fifty pounds for

every day during which such breach continues.

The occupier of a factory shall not be deemed guilty of

a breach of this section for using in a case of emergency,

or temporarily, one building or part of a building in which

any process of the manufacture is, under the terms of the

license, carried on, for another process of the manufacture, if

he do not carry on in such building or part more than one

process at the same time, and if the quantity of gunpowder

or ingredients thereof in such building or part do not exceed

the quantity allowed to be therein, or any less quantity

allowed to be in the building or part of a building in which

such other process is usually carried on ; and if upon such

use being continued after the lapse of twenty-eight days from

the first beginning of such use he send notice of such use to a

Government inspector, and the Government inspector do not

require the discontinuance of such use.

10. In every gunpowder factory and magazine the fol-

lowing general rules shall be observed :

(1.) In a factory every factory magazine, and in any other

magazine every building in which gunpowder is

kept, shall be used only for the keeping of gun-

powder, and receptacles for or tools or implements

for work connected with the keeping of such gun-

powder ; and

(2 ) The interior of every building in which any process of

the manufacture is carried on or in which gunpowder

or any ingredients thereof, either mixed or partially

mixed, are kept, or in the course ofmanufacture are

liable to be (in this Act referred to as a danger

General rules

for factories

and magazines.
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any

building), and the benches, shelves, and fittings in

such building (other than machinery), shall be so

constructed or so lined or covered as to prevent the

exposure of iron or steel in such manner, and

the detaching of any grit, iron, steel, or similar sub-

stance in such manner, as to come into contact with

the gunpowder or ingredients thereof in such build-

ing, and such interior, benches, shelves, and fittings

shall, so far as is reasonably practicable, be kept free

from grit and otherwise clean ; and

(3.) Every factory magazine and expense magazine in

factory, and every danger building in a magazine,

shall have attached thereto a sufficient lightning

conductor, unless, by reason of the construction by

excavation or the position of such magazine or

building, or otherwise, the Secretary of State con-

siders a conductor unnecessary, and every danger

building in a factory shall, if so required by the

Secretary of State, have attached thereto a sufficient

lightning conductor ; and

(4.) Charcoal, whether ground or otherwise, and oiled cotton,

oiled rags, and oiled waste, and any articles whatever

liable to spontaneous ignition, shall not be taken into

any danger building, except for the purpose of im-

mediate supply and work or immediate use in such

building, and upon the cessation of such work or

use shall be forthwith removed ; and

(5.) Before repairs are done to or in any room in or other

part of a danger building, that room or part shall,

so far as practicable, be cleaned by the removal of

all gunpowder, and wholly or partly mixed ingre-

dients thereof, and the thorough washing out of such

room or part ; and such room or part of the building

after being so cleaned shall not be deemed to be a

danger building within the meaning of these rules

until gunpowder or the wholly or partly mixed in-

gredients thereof are again taken into it ; and

(6.) There shall be constantly kept affixed in every danger

building, either outside or inside, in such manner as

to be easily read, a statement of the quantities of

gunpowder or ingredients allowed to be in the build-

ing, and a copy of these rules, and of any other

part of this Act required by the Secretary of State

to be affixed, and of such part of the license and

special rules made under this Act as apply to the

building ; and with the addition in a factory of the

name of the building, or words indicating the purpose

for which it is used ; and

(7.) All tools and implements used in any repairs to or in a

danger building shall be made only ofwood or copper
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or brass or some soft metal or material, or shall be

covered with some safe and suitable material ; and

(8.) Due provision shall be made, by the use of suitable

working clothes without pockets, suitable shoes,

searching, and otherwise, or by some of such means,

for preventing the introduction into any danger

building of fire, lucifer matches, or any substance or

article likely to cause explosion or fire, and for pre-

venting the introduction of any iron, steel, or grit

into any part of a danger building where it would

be likely to come into contact with gunpowder or

the wholly or partly mixed ingredients thereof ; but

this rule shall not prevent the introduction of an

artificial light of such construction, position, or cha-

racter as not to cause any danger of fire or explosion ;

and

(9.) No person shall smoke in any part of the factory or

magazine, except in such part (if any) as may be

allowed by the special rules ; and

(10.) Any carriage, boat, or other receptacle in which gun-

powder, or the wholly or partly mixed ingredients

thereof, are conveyed from one building to another

in a factory or magazine, or from any such building

to any place outside of such factory or magazine,

shall be constructed without any exposed iron or

steel in the interior thereof, and shall contain only

the gunpowder and ingredients, and shall be closed

or otherwise properly covered over ; and the gun-

powder and ingredients shall be so conveyed with

all due diligence, and with such precautions and in

such manner as will sufficiently guard against any

accidental ignition ; and

(11.) A person under the age of sixteen years shall not be

employed in or enter any danger building, except

in the presence and under the supervision of some

grown-up person ; and

(12.) In a factory the ingredients in course of manufacture

into gunpowder shall be removed with all due dili-

gence from each working building so soon as the

process connected with those ingredients which is

carried on in such building is completed, and all

finished gunpowder shall with all due diligence either

be removed to a factory magazine, or sent away im-

mediately from the factory, and such ingredients and

gunpowder shall be loaded and unloaded with all

due diligence ; and

(13.) In a factory all ingredients to be made or mixed into

gunpowder shall, before being so made or mixed, be

carefully sifted, for the purpose of removing there-
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Special rules

for regulation

ofworkmen in

factory or

magazine.

Alteration of

from, so far as practicable, all dangerous foreign

matter.

The Secretary of State may, from time to time, by order,

make, and when made rescind and alter, such modifications in

the foregoing general rules as may appear to him to be

necessary for adapting the same to floating magazines, and

such modifications shall have effect as if they were contained

in this section.

In the event of any breach (by any act or default) of the

general rules in any factory or magazine,—

(a.) All or any part ofthe gunpowder or ingredients thereof

in respect to which, or being in any building or

machine in respect to which, the offence was com-

mitted, may be forfeited ; and

(b.) The occupier shall be liable to a penalty not exceeding

ten pounds, and in addition (in the case of a second

offence) ten pounds for every day during which such

breach continues.

11. Every occupier of a gunpowder factory or magazine

shall, with the sanction of the Secretary of State, make special

rules for the regulation of the persons managing or employed

in or about such factory or magazine, with a view to secure

the observance of this Act therein, and the safety and proper

discipline of the said persons and the safety of the public.

There may be annexed to any breach of special rules made

in pursuance of this section such penalties, not exceeding forty

shillings for each offence, as may be deemed just.

The occupier may, and if required by the Secretary of State

shall, with the sanction ofthe Secretary of State, repeal, alter,

or add to any special rules made in pursuance of this section.

If an occupier is required by the Secretary of State to make,

repeal, alter, or add to any rules under this section, and fail

within three months after such requisition to comply there-

with to the satisfaction of the Secretary of State, the Secretary

of State may make, repeal, alter, or add to the special rules,

and anything so done by the Secretary of State shall have

effect as if done by the occupier with the sanction of the

Secretary of State.

If the occupier feel aggrieved by any such requisition, or

by anything so done by the Secretary of State, he may, after

receiving such requisition or notice ofthe same being so done,

require the matter to be referred to arbitration in manner

provided by this Act.

Supplemental as to Factories and Magazines for Gunpowder.

12. Where the occupier of any gunpowder factory or maga-

terms of license zine desires that any alteration should be made in the terms

ment of factory of his license, or any material alteration made in the factory

or magazine by enlarging or adding to the site or by ex-

and enlarge-

or magazine.
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ternally enlarging or adding to any building, or by altering

any mound otherwise than by enlargement, or by making any

new work, he may apply for an amending license.

If he satisfy the Secretary of State that the alteration may

be properly permitted, having regard to the safety of the

persons employed in the factory or magazine, and will not

materially either increase the danger to the public from fire

or explosion, or diminish the distance of any danger building

in the factory or magazine from any building or work outside

and in the neighbourhood of the factory or magazine, or in-

crease the amount of gunpowder allowed to be kept in the

factory magazine, or in any building in the magazine, the

Secretary of State may grant the amending license of his own

authority, but, save as aforesaid, the provisions of this Act

with respect to the application for and grant of a new license

shall apply to such amending license.

of license .

13. A gunpowder factory or magazine license shall not be Devolution and

avoided by any change in the occupier of the factory or maga- determination

zine ; but notice of the name, address, and calling of the new

occupier shall be sent to the Secretary of State within three

months after the change, and in default such new occupier

shall be liable to a penalty not exceeding twenty shillings for

every week during which such default continues.

A factory or magazine license shall be determined by a dis-

continuance of the business carried on in pursuance of any

such license if such discontinuance continues for a period of

two years or more, or if the factory or magazine is used for

any purpose not authorised by the license :

Provided that if the occupier sends to the Secretary of State,

and publishes in manner directed by the Secretary of State,

notice to the effect that the right to the factory or magazine

license is not intended to be surrendered, the license shall not

be determined until after the expiration of five years after the

first discontinuance of the business, whether the factory or

magazine has or has not been used for any purpose not autho-

rised by the license.

Application ofAct to existing Factories and Magazines for

Gunpowder.

existing fac-

14. A factory or magazine for gunpowder used at the time Continuing

of the passing of this Act shall not be deemed to be a lawfully certificate for

existing factory or magazine within the meaning of this Act tories and

unless the occupier thereof apply for and obtain in manner magazines.

provided by this Act a certificate (in this Act referred to as a

continuing certificate) in respect of such factory or magazine.

The occupier desirous of obtaining such certificate shall ,

before the expiration of three months after the commencement

of this Act, send to the Secretary of State an application for

such certificate, stating his name, address, and calling, and the

situation of his factory or magazine, and accompanied with
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such particulars respecting the factory or magazine and the

site thereof, and the mounds, buildings, and works thereon or

connected therewith, and such copies of any plans in the pos-

session of the occupier, as the Secretary of State may deem

necessary for enabling him to make out the certificate.

The Secretary of State upon receiving such application

shall grant the continuing certificate for the factory or maga-

zine to which the application relates, and shall insert therein,

by reference to a plan (which shall be deemed part of the cer-

tificate) or otherwise, such particulars as he may consider

sufficient to identify the factory or magazine and indicate

the site and all the existing mounds, buildings, and works

thereon or connected therewith the plan so referred to may

be either the plan sent by the occupier or such other plan as

the Secretary of State may cause to be made for the purpose.

The continuing certificate shall specify the maximum amount

of gunpowder to be kept if the certificate is for a factory in

each factory magazine, or in all the factory magazines of the

factory, and if for a magazine in each building in the magazine,

or in all the buildings of the magazine, and the amount so

specified, where the maximum amount so to be kept is at the

passing of this Act limited by any Act or by license or other-

wise, shall be that amount, and where there is no such

limitation, shall be the maximum amount which the factory

magazine, or all the factory magazines of the factory, or the

building or all the buildings of the magazine, was or were

capable of holding on the first day of January one thousand

eight hundred and seventy-five.

The regulations in Part One of the first schedule to this Act

shall be deemed to form part of the terms of a continuing

certificate for a factory.

The land forming the site bounded as described in the

certificate shall, with every mound, building, and work thereon,

for whatever purpose, be deemed, for the purpose of this Act,

to be the factory or magazine referred to in the certificate.

Where a license has been obtained before the twenty-fifth

day of February one thousand eight hundred and seventy-five,

for a factory or magazine for gunpowder, and such factory or

magazine has not been completed before the passing of this

Act, such factory or magazine shall be deemed to be, for the

purposes of this section, a factory or magazine for gunpowder

used at the time of the passing of this Act :

Provided that--

(1.) The particulars to be stated in the continuing cer-

tificate shall, as regards such mounds, buildings, and

works as are not completed at the date of the cer-

tificate, relate to the same as designed on the com-

mencement of the construction of the factory or

magazine ; and
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(2.) The maximum amount of gunpowder to be specified in

the continuing certificate as being allowed to be kept

in any building shall, subject to the provisions of

any Act or license, be the maximum amount which

such building was designed on the commencement of

the building thereof to hold, or such less amount as

it is completed for holding at the time of the passing

of this Act.

For the purposes of this Act, a continuing certificate shall

(save as otherwise expressly provided) be deemed to be a

license, and the factory or magazine, as the case may be, men-

tioned therein to be a factory or magazine licensed under this

Act, and the provisions of this Act shall be construed ac-

cordingly.

Provided that--

(1.) It shall not be necessary in any case to apply for the

assent of the local authority to an amending license

for an alteration in the terms of such certificate, or

for an alteration in the factory or magazine ; and

(2) Suchfactory or magazine, if the certificate is determined

by the discontinuance of the business carried on

therein, shall cease to be deemed an existing factory

or magazine.

The occupier of any lawfully existing factory or magazine

may, until the expiration of the time within which he is re-

quired bythis section to send to the Secretary of State an

application for a continuing certificate, and if he has sent

such an application as is required by this section may, until

he obtains such certificate, carry on his business in such factory

or magazine in like manner as ifthis Act had not passed.

Consumers Stores for Gunpowder.

Licensing and Regulation of Stores.

from local

15. Any person may apply for a license for a gunpowder Store license to

store to the local authority at the time and place appointed by be obtained

such authority, stating his name, address, and calling, the pro- authority.

posed site and construction of the store and the amount of

gunpowder he proposes to store therein ; and the local authority

shall, as soon as practicable, if the proposed site, construction

ofthe store, and amount of gunpowder are in accordance with

the Order in Council herein-after mentioned, grant to the

applicant, on payment of such fee, not exceeding five shillings,

as may be fixed by that authority, the license applied for.

16. Her Majesty mayfrom time to time, by Order in Council

made on the recommendation of the Secretary of State-

(1.) Regulate the construction and materials and fittings of

gunpowder stores ; and

(2.) Prescribe the buildings and works from which gunpowder

stores are to be separated, and the distances by which

they are to be separated ; and

Order in Coun-

cil prescribing

situation and

construction of

stores.
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General rules

for stores.

(3.) Prescribe the maximum amount of gunpowder, not ex-

ceeding two tons, to be kept in stores, graduated

according to their construction and situation and

their distance from the said buildings and works.

Provided that an Order under this section shall not require

the removal of any building lawfully in use at the date of the

making of such Order.

17. In every gunpowder store the following general rules

shall be observed ; that is to say,

(1.) The provisions of an Order in Council relating to stores,

so far as they apply to such store, shall be duly

observed :

(2.) There shall not be at the same time in the store an

amount of gunpowder exceeding the amount specified

in the license ; and

(3.) The store shall be used only for the keeping of gun-

powder, and receptacles for or tools or implements

for work connected with the keeping of such gun-

powder ; and

(4.) The interior of the store, and the benches, shelves, and

fittings therein, shall be so constructed or so lined

or covered as to prevent the exposure of any iron or

steel and the detaching of any grit, iron, steel, or

similar substance, in such manner as to come into

contact with the gunpowder, and such interior,

benches, shelves, and fittings shall, so far as is

reasonably practicable, be kept free from grit, and

otherwise clean ; and

(5.) The store shall have attached thereto a sufficient

lightning conductor, unless it is made by excavation

or is licensed for less than one thousand pounds of

gunpowder ; and

(6.) Before repairs are done to or in any part of a store,

the store shall, so far as practicable, be cleaned bythe

removal of all gunpowder and the thorough washing

out of the store ; and after such cleaning, these rules

shall cease to apply to the store until gunpowder is

again taken there ; and

(7.) Except after such cleaning, all tools and implements

used in or in any repairs to the store shall be made

only ofwood, copper, or brass, or some soft metal or

material, or shall be covered with some safe and

suitable material ; and

(8.) Due provision shall be made, by the use of suitable

working clothes without pockets, suitable shoes,

searching, and otherwise, or by some of such means,

for preventing the introduction into the store of fire,

lucifer matches, or any substance or article likely to

cause explosion or fire, or any iron, steel, or grit ; but
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this rule shall not prevent the introduction of an

artificial light of such construction, position, or

character as not to cause any danger of fire or

explosion ; and

(9.) No person shall smoke in any part of the store ; and

(10.) A person under the age of sixteen years shall not be

employed in or enter the store, except in the presence

and under the supervision of some grown-up person.

Inthe event of any breach (by any act or default) of the

general rules in any store,-

(a.) All or any part of the gunpowder in respect to which

or being in the store when the offence was committed

may be forfeited ; and

(b.) The occupier shall be liable to a penalty not exceeding

ten pounds, and in addition (in the case of a second

offence) ten pounds for every day during which such

breach continues.

newal, and

18. A store license shall be valid only for the person named Non-trans-

in it, and shall annually, unless the circumstances have so ferability, re-

changed that the grant of a new license would not be autho- forms of store

rised by this Act, on application by post or otherwise, and licenses.

payment of such fee, not exceeding one shilling, as may be

from time to time fixed by the local authority, be renewed

by that authority, by endorsement or otherwise, for that year,

and unless so renewed shall expire.

Store licenses shall bein the form from time to time directed

bythe Secretary of State.

stores.

19. Every occupier of a gunpowder store may, with the Special rules

sanction of the Secretary of State, make, and when made, may, for regulation

with the like sanction, repeal, alter, or add to, special rules for of workmen in

the regulation of the persons managing or employed in or

about such store, with a view to secure the observance of

this Act therein, and the safety and proper discipline of the

said persons and the safety of the public.

There may be annexed to any breach of special rules made

in pursuance of this section such penalties, not exceeding forty

shillings for each offence, as may be deemed just.

Application of Act to existing Stores for Gunpowder.

certificate for

20. Any magazine established without a license from a Definition of

local authority in pursuance of the Gunpowder Act, 1860, or and continuing

of any enactment repealed by that Act, for the use of any existing stores

mine, quarry, colliery, or factory of safety-fuzes, and in use at which areto be

the passing of this Act, is in this Act referred to as an existing subject to this

gunpowder store.

An existing gunpowder store shall not require a continuing

certificate as a magazine from the Secretary of State, but shall

require a continuing certificate from the local authority, and

if such certificate is not applied for and obtained in manner

Act.
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provided by this Act, shall not be deemed to be a lawfully

existing store.

The occupier of the store desirous of obtaining a continuing

certificate shall, before the expiration of three months after the

commencement of this Act, send an application for such certifi-

cate to the local authority, stating his name, address, and

calling, and the situation and construction of the store, and

accompanied by such particulars respecting the store as may

be necessary to enable the local authority to make out the

certificate.

The local authority upon receiving such application shall,

as soon as practicable, on payment of such fee, not exceeding

half-a-crown, as may be fixed by that authority, grant the

continuing certificate, inserting therein such particulars as

appear to them to be sufficient to identify the store, and

inserting the maximum amount of gunpowder which the store

is to be limited to hold, and such amount shall be the maximum

amount which the store was capable of holding on the first day

of January one thousand eight hundred and seventy-five, or

such less amount as is limited by the regulations below in this

section mentioned.

The regulations in Part Two of the first schedule to this Act

shall apply to every store to which a continuing certificate is

granted, as if they were contained in an Order in Council

under this Act relating to stores.

For the purposes of this Act a continuing certificate for a

store shall, save as otherwise expressly provided, be deemed to

be a license, and the store a store licensed under this Act, and

the provisions of this Act shall be construed accordingly.

Provided that-

(1.) The store shall not be enlarged, or added to, or so altered

as to be ofa less secure construction , and any breach

of this proviso shall be deemed to be a breach of

the general rules relating to stores ; and

(2.) The continuing certificate shall not be limited in dura-

tion, but if the business carried on in the store is

discontinued, and either such discontinuance continues

for a period of twelve months or more, or the store is

used for another purpose, such store shall cease to be

deemed an existing gunpowder store.

Nothing in this section shall prevent the obtaining for any

existing gunpowder store of a license from the local authority

under this Act, as in the case of a new store, and a store for

which such license is obtained shall, whether a continuing

certificate has or has not been previously obtained for the

same, cease to be deemed an existing gunpowder store.

The occupier of an existing gunpowder store may, until the

expiration of the time within which he is required by this

section to send to the local authority an application for a

continuing certificate, and if he has sent such an application as
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is required by this section may, until the expiration of six

months after the expiration of the said time, or any earlier

date at which he obtains such certificate, carry on his business

in such store in like manner as if this Act had not passed.

Retail Dealing with Gunpowder.

Registration and Regulation of Registered Premises.

21 A person desirous of registering with the local authority Registration of

any premises for the keeping of gunpowder shall register his premises with
local authority.

name and calling, and the said premises (in this Act referred

to as his registered premises) in such manner and on payment

of such fee, not exceeding one shilling, as may be directed by

the local authority.

Suchregistration shall be valid only for the person registered,

and shall be annually renewed bysending by post or otherwise

notice of such renewal to the local authority, together with

such fee, not exceeding one shilling, as may be fixed by that

authority.

for registered

premises.

22. The following general rules shall be observed with General rules

respect to registered premises :

(1.) The gunpowder shall be kept in a house or building,

or in a fire-proof safe, such safe, if not within a house

or building, to be at a safe distance from any high-

way, street, public thoroughfare, or public place ; and

(2.) The amount of gunpowder on the same registered

premises shall not-

(a. ) If it is kept in a substantially constructed

building exclusively appropriated for the

purpose and detached from a dwelling-

house, or in a fire-proof safe outside a

dwelling-house, and detached therefrom,

and at a safe distance from any highway,

street, public thoroughfare, or public place,

exceed two hundred pounds ; and

(b.) If it is kept inside a dwelling-house, or in any

building other than as last aforesaid, exceed

fifty pounds, unless it is kept in a fire-proof

safe within such house or building, in which

case the amount shall not exceed one hun-

dred pounds ; and

(3.) An article or substance of an explosive or highly in-

flammable nature shall not be kept in a fire-proof

safe with the gunpowder, and in every case shall be

kept at a safe distance from the gunpowder or the

safe containing the same ; and

(4.) Neither the building exclusively appropriated for the

purpose of keeping the gunpowder nor the fire-proof

safe shall have any exposed iron or steel in the interior

thereof; and
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Precautions

(5.) All gunpowder exceeding one pound in amount shall be

kept in a substantial case, bag, canister, or other

receptacle made and closed so as to prevent the gun-

powder from escaping.

In the event of any breach (by any act or default) of such

general rules in any registered premises, -

(a.) All or any part of the gunpowder in respect to which,

or being in any house, building, place, safe, or

receptacle in respect to which, the offence was com-

mitted may be forfeited ; and

(b.) The occupier shall be liable to a penalty not exceeding

two shillings for every pound of gunpowder in

respect of which or being on the premises in which

the offence was committed.

Supplemental Provisions.

23. The occupier of every factory, magazine, store, and

against fire or registered premises for gunpowder, and every person employed

explosion to be in or about the same, shall take all due precaution for the pre-

taken by occu-

pier. vention of accidents by fire or explosion in the same, and for

preventing unauthorised persons having access to the factory,

magazine, or store, or to the gunpowder therein or in the

registered premises, and shall abstain from any act whatever

which tends to cause fire or explosion and is not reasonably

necessary for the purpose of the work in such factory, magazine,

store, or premises.

Explanation as

to quantities of

gunpowder

allowed in

buildings.

Any breach (by any act or default) of this section in any

factory, magazine, store, or registered premises shall be deemed

to be a breach of the general rules applying thereto.

24. Where any provision of this Act limits the quantity of

gunpowder or ingredients of gunpowder to be allowed in any

building at any one time, all gunpowder and ingredients within

the radius of twenty yards from the building and in course

either of removal from the building , or of removal to the

building for the supply and work thereof, shall be deemed to

be in the building :

Provided that, if while the gunpowder or ingredients so in

course of removal are within the radius, every machine and

manufacturing process in the building is wholly stopped, there

may, in addition to the quantity so allowed as aforesaid to

be in the building, be within the radius a further quantity of

gunpowder and ingredients so in course of removal as afore-

said, not exceeding the quantity specified in that behalf in the

license, or in the case of an existing building in a lawfully

existing factory for gunpowder ten hundredweight, or any less

quantity so allowed as aforesaid to be in the building.

Where any provision of this Act limits the quantity ofgun-

powder or ingredients of gunpowder to be allowed in any

machine at any one time, but does not limit the quantity to
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be in the building containing such machine, the foregoing pro-

visions of this section shall apply, so far as circumstances

admit, as if such machine were a building.

Where the quantity allowed to be in any building is limited

to what is required for the immediate supply and work of

such building, or by words not specifying the exact quantity,

a Government inspector who considers that the quantity in

any such building is in excess, may, after hearing the ex-

planation of the occupier, require the occupier to diminish

such quantity to the maximum named in the requisition.

The occupier, if he feel aggrieved by such requisition, may

require the matter to be referred to arbitration in manner

provided bythis Act.

The exact quantity to be allowed in such building shall be

determined by the requisition, or if the matter is referred to

arbitration, by the award.

25. An occupier authorised by this Act to require any Regulations as

matter to be referred to arbitration may, within one month to arbitration.

after receiving the requisition, notice, or document relating to

the matter to be so referred, send an objection thereto to the

Secretary of State ; and if the cause of such objection is not,

within one month after such objection is received by the

Secretary of State, removed by the Secretary of State waiving

or varying the said requisition, notice, document, or matter,

or otherwise (which the Secretary of State is hereby autho-

rised to do) , such occupier may, by notice sent within seven

days after the expiration of the said month to the Secretary

of State, require the matter to be referred to arbitration,

and the date of the receipt by the Secretary of State of the

last-mentioned notice shall be deemed to be the date of the

reference.

Arbitrations under this Act shall be conducted in manner

provided by the second schedule to this Act.

26. There shall be payable in respect of licenses and con- Fees for

tinuing certificates granted by the Secretary of State such fees licenses.

as may be from time to time fixed by him with the consent of

the Treasury, not exceeding the fees in the third schedule to

this Act, and if no fee is fixed the fees mentioned in the said

schedule.

Such fees shall be taken and paid into the receipt of Her

Majesty's Exchequer in such manner as the Treasury may from

time to time direct, and shall be carried to the Consolidated

Fund.

The Secretary of State may also require any applicant for a

new license to pay such sum as the Secretary of State may

think reasonable for expenses incurred upon any inquiry made

by order of the Secretary of State with respect to the grant of

such license.

[No. 14. Price 2d.] 0
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Adjoining

places occupied

one place.

When the local authority do not fix any fee which they are

authorised by this Act to fix, the fee payable shall be the

maximum fee which such authority are authorised to fix.

The fees payable to the local authority in respect of any

license, certificate, or otherwise in pursuance of this Act, shall,

where the clerk of the local authority is not wholly paid by

fees, be carried to the credit of the local rate, or otherwise

disposed of as such local authority may direct, and where such

clerk is wholly paid by fees, shall, unless the local authority

otherwise direct, be paid to such clerk.

27. For the purposes of the provisions of this Act with

together to be respect to the manufacture and keeping of gunpowder, all

buildings and places adjoining each other and occupied together

shall be deemed to be the same factory, magazine, store, or

premises, and shall accordingly be included in one license or

one registration.

Register of

store licenses

and registered

premises to be

kept by local

authority.

Provision in

case of death,

&c . of occupier

of store or

registered pre-
mises.

28. The local authority shall cause registers of all store

licenses granted by and of all premises registered with them

under this Act to be kept in such form and with such

particulars as they may direct.

The local authority shall, when so required by the Secre-

tary of State, send to him, within the time fixed by such re-

quisition, a copy of such register or any part thereof, and in

default the clerk of such authority, and also the authority if

they are in fault, shall be liable to a penalty not exceeding

one pound for every day during which such default continues.

A ratepayer within the area of the local authority, and a

licensee or person registered under this Act, upon payment of

a fee of one shilling, and a Government inspector, and an

officer appointed by any local authority for the purposes of

this Act, and an officer of police, without payment, shall be

entitled at all reasonable times to inspect and take copies of or

extracts from any register kept in pursuance of this section ;

and the clerk of the local authority and every other person

who fails to allow such inspection or taking copies of or ex-

tracts from the same, or demands any unauthorised fee there-

for, shall be liable to a penalty not exceeding one pound for

each offence.

29. If the occupier of a store or registered premises dies

or becomes bankrupt, or has his affairs liquidated by arrange-

ment, or becomes mentally incapable or otherwise disabled, the

person carrying on the business of such occupier shall not be

liable to any penalty or forfeiture under this Act for carry-

ing on the business and acting under the license or registra-

tion during such reasonable time as may be necessary to allow

him to obtain a store license from or to register with the local

authority, so that he otherwise conform with the provisions

of this Act.
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Sale ofGunpowder.

30. Gunpowder shall not be hawked, sold, or exposed for Restriction on

sale upon any highway, street, public thoroughfare, or public sale ofgun-

place.

If any gunpowder is hawked, sold, or exposed for sale in

contravention of this section-

(1.) The person hawking, selling, or exposing for sale the

same, shall be liable to a penalty not exceeding forty

shillings ; and

(2 ) All or any part of the gunpowder which is so hawked

or exposed for sale, or is found in the possession of

any person convicted under this section, may be

forfeited.

powder in

highways, & c.

31. Gunpowder shall not be sold to any child apparently Penalty for

under the age of thirteen years ; and any person selling gun- powder to
sale of gun-

powder in contravention of this section shall be liable to a children.

penalty not exceeding five pounds.

32. All gunpowder exceeding one pound in weight, when Sale of gun-

publicly exposed for sale or sold, shall be in a substantial case, in closed pack-
powder to be

bag, canister, or other receptacle made and closed so as to pre- ages labelled .

vent the gunpowder from escaping, and (except when the same

is sold to any person employed by or on the property occupied

by the vendor for immediate use in the service of the vendor

or on such property,) the outermost receptacle containing such

gunpowder shall have affixed the word " gunpowder " in con-

spicuous characters by means of a brand or securely attached

label, or other mark.

If any gunpowder is sold or exposed for sale in contraven-

tion of this section-

1. The person selling or exposing for sale the same shall

be liable to a penalty not exceeding forty shillings ;

and

2. All or any part of the gunpowder so exposed for sale

may be forfeited.

Conveyance ofGunpowder.

33. The following general rules shall be observed with re-

spect to the packing of gunpowder for conveyance :

General rules

as to packing

of gunpowder

1. The gunpowder, if not exceeding five pounds in amount, for conveyance.

shall be contained in a substantial case, bag, canister,

or other receptacle, made and closed so as to prevent

the gunpowder from escaping ; and

2. The gunpowder, if exceeding five pounds in amount,

shall be contained either in a single package or a

double package. A single package shall be a box,

barrel, or case of such strength, construction, and

character as may be for the time being approved by

the Government inspector as being of such strength,

construction, and character that it will not be broken

02
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Byelaws by

harbour autho-

rity as to con-

veyance, load-

ing, &c. of

gunpowder.

or accidentally opened, or become defective or insecure

whilst being conveyed, and will not allow the gun-

powder to escape. If the gunpowder is packed in a

double package the inner package shall be a substan-

tial case, bag, canister, or other receptacle made and

closed so as to prevent the gunpowder from escaping,

and the outer package shall be a box, barrel, or case

of wood or metal or other solid material, and shall be

of such strength, construction, and character that it

will not be broken or accidentally opened, or become

defective or insecure whilst being conveyed, and will

not allow the gunpowder to escape ; and

3. The interior of every package, whether single or double,

shall be kept free from grit and otherwise clean ; and

4. Every package, whether single or double, when actually

used for the package of gunpowder, shall not be used

other purpose ; andfor any

5. There
shall not be any iron or steel in the construction

ofany such single
package

or inner or outer package
,

unless
the same is effectually

covered
with tin, zinc,

or other material
; and

6. The amount of gunpowder in any single package, or if

there is a double package in any one outer package,

shall not exceed one hundred pounds, except with the

consent of and under conditions approved bya Govern-

ment inspector ; and

7. On the outermost package there shall be affixed the

word " gunpowder " in conspicuous characters by means

of a brand or securely attached label or other mark.

In the event of any breach (by any act or default) of any

general rule in this section, the gunpowder in respect of which

the breach is committed may be forfeited, and the person

guilty of such breach shall be liable to a penalty not exceeding

twenty pounds.

The Secretary of State may from time to time make, and

when made, repeal, alter, and add to, rules for the purpose
of

rescinding, altering, or adding to the general rules contained

in this section, and the rules so made by the Secretary of

State shall have the same effect as if they were enacted in

this section.

34. Every harbour authority shall, with the sanction of

the Board of Trade, make byelaws for regulating the convey-

ance, loading, and unloading of gunpowder within the juris-

diction of the said authority, and in particular for declaring

or regulating all or any of the following matters within the

jurisdiction of the said authority ; namely,

1. Determining the notice to be given by ships and boats

conveying, loading, or unloading gunpowder as mer-

chandise within the said jurisdiction ; and
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2. Regulating the navigation and place of mooring of such

ships and boats ; and

3. Regulating, subject to the general rules with respect to

packing in this Act contained, the mode of stowing

and keeping gunpowder on board any such ship or

boat, and of giving notice by brands, labels, or other-

wise of the nature of the package containing the gun-

powder ; and

4. Regulating the description, construction, fitting up, and

licensing of the ships, boats, or carriages to be used for

the conveyance of gunpowder, and the licensing and

dress of the persons having charge thereof ; and

5. Prohibiting or subjecting to conditions and restrictions

the conveyance of gunpowder with any explosive or

any articles or substances, or in passenger ships, boats,

trains, or carriages ; and

6. Prohibiting in cases where the loading or unloading of

gunpowder within the jurisdiction of such authority

appears to be specially dangerous to the public such

loading or unloading, and fixing the places and times

at which the gunpowder is to be loaded or unloaded,

and the quantity to be loaded or unloaded or conveyed

at one time or in one ship, boat, or carriage ; and

7. Regulating the mode of andthe precautions to be observed

in conveying any gunpowder, and in the loading or

unloading any ship, boat, or carriage conveying gun-

powder as merchandise, and the time during which

gunpowder may be kept during such conveyance, load-

ing, or unloading ; and

8. Fixing the times at which lights or fires are to be allowed

or not allowed on board such ships or boats, as before

mentioned, or at which a constable or officer of the

harbour authority is to be on board them ; and

9. Providing for the publication and supply of copies of the

byelaws ; and

10. Enforcing the observance of this Act both by their own

servants and agents and also by other persons when

within the said jurisdiction ; and

11. Generally for protecting, whether by means similar to

those above mentioned or not, persons and property

from danger.

The penalties to be annexed to any breach or attempt to

commit any breach of any such byelaws may be all or any

of the following penalties, and may be imposed on such per-

sons and graduated in such manner as may be deemed just,

according to the gravity of the offence, and according as it

may be a first or second or other subsequent offence, that is

say, pecuniary penalties not exceeding twenty pounds for

each offence, and ten pounds for each day during which the

offence continues, and forfeiture of all or any part of the gun-

to
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powder in respect of which, or found in the ship, boat, or

carriage in respect of which, the breach of byelaw has taken

place.

In the event of any breach of a byelaw under this section

in the case of any ship, boat, carriage, or gunpowder, whether

there has or has not been any conviction for such breach, it

shall be lawful for the harbour-master, or other officer named

in the byelaws, or any person acting under the orders of the

harbour authority, to cause such ship, boat, carriage, or gun-

powder, at the expense of the owner thereof, to be removed

to such place or otherwise dealt with in such manner as may

be in conformity with the byelaws, and all expenses incurred

in such removal may be recovered in the same manner as a

penalty under this section, and any person resisting such har-

bour-master or officer or other person in such removal shall

be liable to the same penalties as a person is liable to for

obstructing the harbour-master in the execution of his duty.

On any part of the coast of the United Kingdom or in any

tidal water for which there is no harbour authority, the

Board of Trade may, if they think it expedient, make bye-

laws under this section for that part or water as if it were

a harbour and they were the harbour authority, and such bye-

laws shall be deemed to have been made by a harbour autho-

rity with the sanction of the Board of Trade ; and they may

by such byelaws define the area within which such byelaws

are to be observed, and the authorities and officers by whom

such byelaws are to be enforced and carried into effect within

such area, and every such authority and officer shall for the

purposes of this Act, other than making byelaws or assenting

to a site for a new factory or magazine, have the same power

within the said area as a harbour authority and an officer of

a harbour authority have respectively under this Act in a

harbour.

35. Every railway company and every canal company over

whose railway or canal any gunpowder is carried, or intended

to be carried, shall, with the sanction of the Board of Trade,

make byelaws for regulating the conveyance, loading, and un-

loading of such gunpowder on the railway or canal of the

company making the byelaws, and in particular for declaring

and regulating all or any of the following matters in the case

of such railway or canal ; that is to say,

1. Determining the notice to be given of the intention to

send gunpowder for conveyance as merchandise on the

railway or canal ; and

2. Regulating, subject to the general rules with respect to

packing in this Act contained, the mode of stowing

and keeping gunpowder for conveyance and of giving

notice by brands, labels, or otherwise of the nature of

the package containing the gunpowder ; and
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3. Regulating the description and construction of carriages,

ships, or boats to be used in the conveyance of gun-

powder ; and

4. Prohibiting or subjecting to conditions and restrictions

the conveyance of gunpowder with any explosive, or

with any articles or substances, or in passenger trains,

carriages, ships, or boats ; and

5. Fixing the places and times at which the gunpowder

is to be loaded or unloaded, and the quantity to be

loaded or unloaded or conveyed at one time, or in one

carriage, ship, or boat ; and

6. Determining the precautions to be observed in conveying

gunpowder, and in loading and unloading the car-

riages, ships, and boats used in such conveyance, and

the time during which the gunpowder may be kept

during such conveyance, loading, and unloading ; and

7. Providing for the publication and supply of copies of the

byelaws ; and

8. Enforcing the observance of this Act both by their ser-

vants and agents and also by other persons when on

the canal or railway of such company ; and

9. Generally for protecting, whether by means similar to

those above mentioned or not, persons and property

from danger.

Such byelaws, when confirmed by the Board of Trade, shall

apply to the railway, canal, agents, and servants of the com-

pany making the same, and to the persons using such railway

or canal, or the premises connected therewith and occupied

by or under the control of such company.

The penalties to be annexed to any breach or attempt to

commit any breach of any such byelaws may be all or any of

the following penalties, and may be imposed on such persons

and graduated in such manner as may be deemed just, ac-

cording to the gravity of the offence, and according as it

may be a first, second, or other subsequent offence, that is to

say, pecuniary penalties not exceeding twenty pounds for each

offence, and ten pounds for each day during which the offence

continues, and forfeiture of all or any part of the gunpowder

in respect of which, or being in the carriage, ship, or boat or

train of carriages, ships, or boats in respect of which, the

breach of byelaw has taken place.

which gun-

36. The occupier of every wharfor dock on or in which Byelaws as to

gunpowder is loaded or unloaded (if such loading or unload- wharves in

ing is not otherwise subject to any byelaws under this Act) powder is

may, and if so required by the Secretary of State shall, from loaded or un-

time to time, with the sanction of the Secretary of State, loaded.

make byelaws for regulating the loading and unloading of

gunpowder on or in such wharf or dock, and in particular
•

for declaring or regulating all or any of the matters which
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can be declared or regulated in the case of any wharf or dock

within the jurisdiction of a harbour authority by byelaws

made by such authority in pursuance of this Act.

The penalties to be annexed to any breach, or attempt to

commit any breach, of any such byelaws may be all or any

of the following penalties, and may be imposed on such per-

sons and graduated in such manner as may be deemed just,

according to the gravity of the offence, and according as it

may be a first or second or other subsequent offence, that is

to say, pecuniary penalties not exceeding twenty pounds for

each offence, and ten pounds for each day during which the

offence continues, and forfeiture of all or any part of the gun-

powder in respect of which, or found on the wharf or in the

dock or part of the wharf or dock in respect of which, the

breach of byelaw has taken place.

Any byelaws made in pursuance of this section may, and if

required by the Secretary of State shall , be rescinded , altered,

or added to by byelaws made by the occupier, with the sanc-

tion ofthe Secretary of State.

Ifan occupier is required by the Secretary of State to make

byelaws under this section for any matter, and fail within

three months after such requisition to comply therewith to the

satisfaction of the Secretary of State, the Secretary of State

may make such byelaws, which shall have effect as if madeby

the occupier with the sanction of the Secretary of State.

Where by reason of a wharf being a public wharf or other-

wise, there is no occupier thereof, or the occupier thereof is

unknown, the Secretary of State may make byelaws with re-

spect to such wharf in like manner as if the occupier had

failed to comply with his requisition : Provided that where

such wharf abuts on any harbour, canal, or railway, the har-

bour authority or canal or railway company shall have the

same power, and, if so required by the Secretary of State,

shall be under the same obligation to make byelaws under

this section for such wharf as if they were the occupiers

thereof.

37. The Secretary of State may from time to time make,

and when made, rescind , alter, or add to, byelaws or regu-

lating the conveyance, loading, and unloading of gunpowder

in any case in which byelaws made under any other provision

of this Act do not apply, and in particular for declaring or

regulating all or any of the following matters ; that is to say,

1. Regulating the description and construction of carriages

to be used in the conveyance of gunpowder as merchan-

dise ; and

2. Prohibiting or subjecting to conditions and restrictions

the conveyance of gunpowder with any explosive, or

with any articles or substances, or in passenger carriages ;

and
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3. Fixing the places and times at which the gunpowder is

to be loaded or unloaded, and the quantity to be loaded

or unloaded or conveyed at one time or in one carriage ;

and

4. Determining the precautions to be observed in conveying

gunpowder, and in loading and unloading the car-

riages used in such conveyance, and the time during

which the gunpowder may be kept during such convey-

ance, loading and unloading ; and

5. Providing for the publication and supply of copies of the

byelaws ; and

6. Generally for protecting, whether by means similar to

those above mentioned or not, persons or property from

danger ; and

7. Adapting on good cause being shown the byelaws in force

under this section to the circumstances of any particular

locality.

The penalties to be annexed to any breach, or attempt to

commit any breach, of any such byelaws may be all or any of

the following penalties, and may be imposed on such persons

and graduated in such manner as may be deemed just, accord-

ing to the gravity of the offence, and according as it may be

a first, second, or other subsequent offence, that is to say,

pecuniary penalties not exceeding twenty pounds for each

offence, and ten pounds for each day during which the breach

continues, and forfeiture of all or any part of the gunpowder

in respect of which, or being in the carriage in respect of

which, the breach of byelaw has taken place.

For the purpose of any mode of conveyance which is not

a conveyance by land this section shall be construed as if ship

and boat were included in the term carriage.

ofbyelaws.

38. Any recommendation to Her Majesty in Council, any Confirmation

general rules with respect to packing, and any byelaws which and publication

is or are proposed to be made under this Act by a Secretary

of State or the Board of Trade shall, before being so made,

be published in such manner as the Secretary of State or the

Board of Trade, as the case may be, may direct as being in his

or their opinion sufficient for giving information thereof to all

local authorities, corporations, and persons interested.

The byelaws framed by any railway company, canal com-

pany, or harbour authority under this Act shall before being

sanctioned bythe Board of Trade, be published in such manner

as may be directed by the Board of Trade, with a notice of

the intention of such company or authority to apply for the

confirmation thereof, and may be sanctioned by the Board of

Trade with or without any omission, addition, or alteration, or

may be disallowed.

Every such byelaw may be from time to time added to,

altered, or rescinded by a byelaw made in like manner and

with the like sanction as the original byelaw.
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The Secretary of State or the Board of Trade, as the case

may be, shall receive and consider any objections or sugges-

tions made by any local authority, corporation, or persons

interested with respect to any recommendation, general rules,

or byelaws published in pursuance of this section, and may,

if it seem fit, amend such recommendation, general rules, or

byelaws with a view of meeting such objections or suggestions

without again publishing the same.

PART II.

LAW RELATING TO OTHER EXPLOSIVES.

Application ofPart I. to other Explosives.

39. Subject to the provisions hereafter in this part of this

to gunpowder Act contained, Part One of this Act relating to gunpowder
applied to

other explo- shall apply to every other description of explosive, in like

sives.
manner as if those provisions were herein re-enacted with

the substitution of that description of explosive for gunpowder.

Modification of

Part I. as ap-

plied to ex-

plosives other

than gun-

powder.

40. The following modifications and additions shall be

made in and to Part One of this Act as applied to explosives

other than gunpowder :

(1.) The draft license for a factory or magazine submitted

by an applicant to the Secretary of State shall

specify such particulars as the Secretary of State

may require ; and

(2.) The prescribed general rules shall be substituted for the

general rules in Part One of this Act relating to

factories, magazines, stores, and registered premises

respectively ; but no such general rule shall require

the removal of any building or work in use at the

date of the Order in Council by which such rule is

made ;

(3.) The Secretary of State may from time to time alter

the general rules relating to packing contained in

Part One of this Act for the purpose of adapting

the same to the packing of any explosive other than

gunpowder ; and

(4.) For the maximum amount limited by Part One of this

Act to be kept for private use and not for sale, or

in a store, and for the minimum amount limited by

Part One of this Act to be exposed for sale or sold

otherwise than in a substantial case, box, canister,

or other receptacle as therein mentioned, there shall

be substituted in the case of explosives other than

gunpowder the following amounts ; namely,

(a.) Where such explosive consists of safety

cartridges made with gunpowder, an amount con-

taining not more than five times the maximum

or minimum amount of gunpowder, as the case

may be, above mentioned ; and
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(b.) In the case of any other explosive, the pre-

scribed amount ; and

(5.) Two or more descriptions of explosives shall not be

kept in the same store or registered premises, except

suchdescriptions as may be prescribed in that behalf;

and, when so kept, shall be kept subject to the pre-

scribed conditions and restrictions ; and

(6.) Where any explosive, other than gunpowder, is allowed

to be kept in the same store or registered premises

with gunpowder, the maximum amount of gunpowder

to be kept therein shall be the prescribed amount

in lieu of the amount fixed by Part One of this Act ;

and

(7. ) Where any explosive, other than gunpowder, is allowed

to be kept in the same magazine, store, or registered

premises with gunpowder, the prescribed general

rules shall be observed instead of the general rules

in Part One of this Act ; and

(8.) There shall be on the outermost package containing the

explosive in lieu of the word " gunpowder " the name

of the explosive, with the addition of the word

"explosive," and if such name is materially false

the person selling or exposing for sale such explosive ,

and also the owner of the explosive, shall be liable

to a penalty not exceeding fifty pounds :

(9.) With respect to the importation from any place` out of

the United Kingdom of either dynamite or gun-

cotton, or any explosive (other than gunpowder,

cartridges made with gunpowder, percussion caps,

fireworks, and any prescribed explosive), the follow-

ing provisions shall have effect ; that is to say,

(a.) The owner and master of any ship having

on board any such explosive shall not permit the

same to be unloaded and delivered to any person

who does not hold a license to import the same

(in this Act called an importation license) from

the Secretary of State, and any transhipment

shall for the purpose of this section be deemed to

be delivery ; and

(b.) The Secretary of State may grant an im-

portation license for any such explosive, and may

annex thereto any prohibitions and restrictions

with respect to the composition and quality of

the explosive, and the unloading, landing, delivery,

and conveyance thereof, and such further provi-

sions and restrictions as he may think fit, for

the protection ofthe public from danger ; and

(c ) The license shall be of such duration as the

Secretary of State may fix, and shall be available

only for the person named in the license ; and

1
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(d.) In the event of any breach by any act or

default of the provisions ofthis section with respect

to the importation of an explosive, or of the

provisions of any importation license, all or any

part of the explosive with respect to which such

breach is committed, or being in any ship or boat

in connexion with which such breach is commit-

ted, may be forfeited , and the owner and master

of such ship or boat, and the licensee or person to

whom the explosive is delivered , shall each be

liable to a penalty not exceeding one hundred

pounds, and to a further penalty not exceeding

two shillings for every pound of such explosive ;

and

(e.) The Commissioners of Customs and their

officers shall have the same power with respect

to any such explosive, and the ship containing the

same, as they have for the time being with respect

to any article on the importation of which restric-

tions are for the time being imposed by the law

relating to the Customs, and the ship containing

the same, and the enactments for the time being

in force relating to the Customs or any such article

or ship shall apply accordingly.

41. Nothing in this Act shall apply to the filling or convey-

ing for private use and not for sale, of any safety cartridges

to the amount allowed by this Act to be kept for private

use.

42. Section twenty-nine of the Passengers Act, 1855, and

sections twenty-three to twenty-seven, both inclusive, of the

Merchant Shipping Act, 1873, shall apply to every explosive

within the meaning of this Act in like manner as they apply

to gunpowder.

Specially dangerous Explosives.

43. Notwithstanding anything in this Act, Her Majesty
hibit manu- from time to time, by Order in Council, may prohibit, either

facture, impor-

tation, storage, absolutely, or except in pursuance of a license of the Secretary

and carriage of of State under this Act, or may subject to conditions or re-

specially dan

gerous ex-

plosives.

strictions the manufacture, keeping, importation from any

place out of the United Kingdom, conveyance, and sale, or

any of them, of any explosive which is of so dangerous a

character that, in the judgment of Her Majesty, it is expedient

for the public safety to make such Order :

Provided that such Order shall not absolutely prohibit any-

thing which may be lawfully done in pursuance of any con-

tinuing certificate under this Act.

Any explosive manufactured or kept in contravention of

any such Order shall be deemed to be manufactured or kept,

as the case may be, in an unauthorised place.
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Any explosive conveyed in contravention of any such Order

shall be deemed to be conveyed in contravention of a byelaw

made under this Act with respect to the conveyance of

explosives.

If any explosive is imported or sold in contravention of any

such Order,-

1. All or any part of such explosive may be forfeited ; and

2. The owner or master of the ship in which it was im-

ported shall be liable to a penalty not exceeding ten

shillings for every pound of such explosive brought in

the ship ; and

3. The person to whom it was delivered and the person

selling the same shall be liable to a penalty not ex-

ceeding ten shillings for every pound of such explosive

delivered or sold or found in his possession.

The Commissioners of Customs and their officers shall have

the same power with respect to any such explosive, and the

ship containing the same, as they have for the time being

with respect to any article prohibited to be imported by the

law relating to the Customs, and the ship containing the same,

and the enactments for the time being in force relating to the

Customs and any such article or ship shall apply accordingly.

Provisions infavour of certain Manufacturers and Dealers.

makers, &c.

44. The occupier of a factory for any explosive shall not Provision in

be required bythis Act to take out a factory license for making favour of

up on such factory the explosive made thereon into cartridges of blasting

or charges for cannon or blasting not containing within them- cartridges.

selves their own means of ignition.

The occupier of any magazine, store, or registered premises

for keeping any explosive may keep that explosive when

made up into such cartridges or charges as above in this

section mentioned, as if it were not so made up, and the

provisions of this Act with respect to the keeping of any

explosive shall apply to the keeping of that explosive when

made up into the said cartridges or charges, in like manner as

if the explosive were not so made up.

45. The occupier of a factory for any explosive who manu- Provision in

factures a new explosive or new form of explosive similar to favour of

the one specified in his license, shall not be deemed to have makers ofnew

explosive for

manufactured the same in an unauthorised place if he manu- experiment.

facture the same on a small scale, and exclusively for the

purpose of trial and not for sale, and he send notice of the

same, as soon as he has manufactured it, to the Secretary of

State, and if he observe the provisions of this Act, so far as

they are applicable.

for

46. The occupier of a magazine, store, or registered premises Provision in

any explosive shall not be required by this Act to take favour of gun-

out a factory license by reason that in connexion with such makers, &c.
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magazine, store, or premises he fills for sale or otherwise any

cartridge for small arms with the said explosive, so that he

observe the following regulations ; namely,

(1.) There shall not be in the room in which such filling is

being carried on more than five pounds of gun-

powder, or the prescribed amount of any other

explosive, except it is made up into safety cartridges ;

and

(2.) Any work unconnected with the making of the cart-

ridges shall not be carried on in the room while

such filling is being carried on ; and

(3. ) There shall not be in the room while such filling is

being carried on any fire nor any artificial light,

except a light of such construction, position , or

character as not to cause any danger of fire or ex-

plosion ; and

(4.) In the case of a magazine or store, the room in which

the filling is carried on shall be detached from the

magazine or store, but in the immediate neighbour-

hood thereof, and at such distance therefrom as maybe

specified in the case of a magazine by the license,

and in the case of a store by an Order in Council

relating to stores ; and

(5.) The occupier shall give notice in the case of a magazine

to the Secretary of State, and in the case of a store

or registered premises to the local authority, that

he intends to carry on such filling of cartridges as is

allowed by this section.

Provided that this section shall not, except with the consent

of the Secretary of State, apply to any magazine or store for

which a continuing certificate has been obtained under this

Act, which consent the Secretary of State, if satisfied that the

filling of cartridges in accordance with this section ought (due

regard being had to the safety of the public) to be allowed,

may grant either absolutely or upon such conditions as he

may, under the special circumstances of the case, think expe-

dient to secure the safety of the public.

The regulations in this section and any conditions so made

by the Secretary of State as last aforesaid, shall be deemed to

be general rules under this Act relating to the magazine, store,

and registered premises respectively, and the breach of them

shall be punished accordingly.

47. The occupier of any magazine or store for any explosive

shall not be required by this Act to take out a factory license

by reason that, in connexion with such magazine or store, he,

by filling cartridges, making charges, drying, sifting, fitting,

or otherwise adapts or prepares the said explosive for use

exclusively in his mine or quarry, or in some excavation or

work carried on byhim or under his control, so that he observe

the following regulations ; namely,
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(1.) There shall not be in the workshop in which such

adaptation or preparation is carried on more than

one hundred pounds ofgunpowder or the prescribed

amount ofany other explosive ; and

(2.) Any work unconnected with such adaptation or pre-

paration shall not be carried on in the said workshop

while such adaptation or preparation is being carried

on ; and

(3.) The said workshop shall be detached from the maga-

zine or store, but in the immediate neighbourhood

thereof, and at such distance therefrom as may be

specified, in the case of a magazine by the license,

and in the case of a store by an Order in Council

relating to stores ; and

(4 ) An explosive of one description shall not be converted

into an explosive of another description, and shall

not be unmade or resolved into its ingredients ; and

(5.) The occupier shall give notice in the case of a magazine

to the Secretary of State, and in the case of a store

to the local authority, that he intends to carry on

such adaptation or preparation as is allowed by this

section.

Provided that this section shall not, except with the consent

of the Secretary of State, apply to any magazine or store for

which a continuing certificate has been obtained under this

Act, which consent the Secretary of State, if satisfied that

the adaptation or preparation in accordance with this section

ought (due regard being had to the safety of the public) to be

allowed, may grant either absolutely or upon such conditions

ashe may, under the special circumstances of the case, think

expedient to secure the safety of the public.

The regulations in this section, and any conditions so made

by the Secretary of State as last aforesaid, shall be deemed

to be general rules under this Act relating to the magazine

and store respectively, and the breach of them shall be punished

accordingly.

The following general rules shall apply as if the said work-

shop were a danger building, that is to say, if the adaptation

or preparation carried on is of gunpowder only, the general

rules with respect to a factory in Part One of this Act, and in

any other case the prescribed general rules ; and the breach of

such general rules shall be punished in like manner as the

breach of general rules with respect to a factory.

firework manu-

facturer who

48. A firework factory shall not be deemed to be a small Provision in

firework factory for the purposes of this Act if there is upon favourofsmall

the same factory at the same time--

(a.) More than one hundred pounds of any explosive other may obtain a

than manufactured fireworks and coloured fires and the local autho-

stars ; or

license from

rity.
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work factories.

(b.) More than five hundred pounds of manufactured fire-

works, either finished or partly finished ; or

(c.) More than twenty-five pounds of coloured fires or stars,

not made up into manufactured fireworks.

The occupier of a small firework factory shall not be required

to obtain a license under Part One of this Act for such factory

if he has obtained a license from the local authority under

this part of this Act.

A person having such license from the local authority who

manufactures an explosive (other than nitro-glycerine or any

prescribed explosive) for the purpose only of the manufacture

of coloured fires or a manufactured firework in accordance with

this Act, and does not sell the same except in the form of

coloured fires packed in the manner required by this Act, or

of a manufactured firework, shall not be deemed to manu-

facture an explosive in an unauthorised place.

Licensing by 49. Any person may apply for a small firework factory

local authority license to the local authority at the time and place appointed

and regulation

of small fire- by such authority, stating his name, address, and calling, and

the proposed site and construction of the factory, and the

amount and description of explosive he proposes to have

therein, and in any building therein ; and the local authority

shall, as soon as practicable, if the proposed site, construction

of the factory, and amount of explosive is in accordance with

the Order in Council regulating small firework factories, grant

to the applicant, on payment of such fee, not exceeding five

shillings, as may be fixed by that authority, the license applied

for.

Keeping with-

out a license

and conveyance

The powers of this Act of making Orders in Council with

respect to stores and of prescribing general rules with respect

to stores shall extend to making Orders in Council and pre-

scribing general rules with respect to small firework factories

and the buildings thereon ; and any breach (by any act or

default) of any such general rule shall involve the same penal-

ties and forfeitures as a breach of a general rule relating to

stores.

A small firework factory license shall be valid only for the

person named in it, and the provisions of this Act with respect

to the renewal, expiration, and form of store licenses, and fees

for such renewal, and to special rules for the regulation of

persons managing or employed in or about stores, shall apply

in like manner as if they were herein enacted, and in terms

made applicable to small firework factory licenses and small

firework factories respectively.

50. A person shall not be required by this Act to take out

a license or to register any premises for the keeping of per-

ofpercussion cussion caps, or safety-fuzes for blasting, or fog-signals kept

by any railway company for use on the railway of such com-

pany, or any prescribed explosive.

caps, &c.



1875.
177

Explosive Substances. Сн. 17.

It shall not be obligatory on any harbour authority, railway

company, canal company, or occupier of a wharf, to make any

byelaws with respect to the conveyance, loading, or unloading

of any explosives to which this section applies.

It shall be lawful for Her Majesty, by Order in Council,

to exempt any explosive to which this section applies, or any

description thereof, from any other of the provisions of this

Act, or to declare that a license shall be required for the

keeping of any explosive to which this section applies, or any

description thereof, or that byelaws shall be made with

respect to the loading unloading, and conveyance thereof,

Existing Factories, Magazines, and Stores.

51. In any continuing certificate for a lawfully existing Application of

factory or magazine for any explosive other than gunpowder, Part I. of the
Act to existing

the regulations set out in the first schedule to this Act shall factories and

not form part of the terms of such certificate, but in lieu magazines.

thereof the Secretary of State shall insert in the certificate as

the terms thereof,-

(1.) If the factory or magazine is for dynamite or any sub

stance having nitro-glycerine as one of its component

parts or ingredients, the conditions contained in the

existing license, with such modifications (if any) as

the Secretary of State may think necessary in order

to bring the same into conformity with this Act,

and also any limitation of time for the expiration of

the license contained in the existing license, and also

the existing power of the Secretary of State to revoke

the license ; and

(2.) In any other case, such terms as the Secretary of State

may think expedient, having regard to the conditions

(if any) contained in the license under which the

factory or magazine is established ; and such terms

shall include any limitation of time contained in

such license, but shall not require the removal of any

lawfully existing building or work.

If a new license under this Act is obtained for keeping in

an existing gunpowder store any explosive other than gun-

powder, the continuing certificate of such store shall be

determined, and the store shall cease to be deemed to be an

existing gunpowder store within the meaning of this Act.

factory, maga-

expiring within

52. Where the license of a factory or magazine for any Continuing

explosive other than gunpowder will expire within twelve certificate not
months after the commencement of this Act, the occupier of required for

such factory or magazine shall not require a continuing cer- zine, or impor-

tificate under this Act, but until such license expires shall tation license

be entitled to use such factory or magazine in like manner as 12 months, or

if this Act had not passed, without prejudice nevertheless to for stores

any application by him for a license under this Act for such licensed under

Nitro-glycerine

factory or magazine, but after a license under this Act is Act, 1869.

[No. 15. Price 2d.] Р
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Appointment

obtained for the same, or after the expiration of the old license,

such factory or magazine shall not be deemed to be a lawfully

existing factory or magazine within the meaning of this Act.

The occupier of any magazine licensed at the time ofthe

passing of this Act by a general magazine license under the

Nitro-glycerine Act, 1869, shall not require a continuing

certificate under this Act, but until the expiration of six

months after the commencement of this Act shall be entitled

to use such magazine in like manner as if this Act had not

passed, without prejudice nevertheless to a license under this

Act being obtained for the same ; but after a license under

this Act is obtained for the same, or after the expiration ofthe

said six months, such license shall determine, and such maga-

zine shall not be deemed to be a lawfully existing magazine

or store within the meaning of this Act.

The holder of any importation license under the Nitro-

glycerine Act, 1869, shall, until the expiration of six months

after the commencement of this Act, be entitled to act under

such license in like manner as if this Act had not passed,

without prejudice nevertheless to any application by him for

an importation license under this Act ; but after such license

under this Act is obtained, or after the expiration of the said

six months, such existing license shall determine.

PART III.

ADMINISTRATION OF LAW.

Government Supervision.

Inspection.

53. The Secretary of State may from time to time by order

of Government appoint any fit persons to be inspectors for the purposes of
inspectors .

this Act, and assign them their duties, and award them such

salaries as the Commissioners of Her Majesty's Treasury may

approve, and remove such inspectors, and any such inspector

is referred to in this Act as a Government inspector.

Disqualification

of persons as

inspectors.

Powers of

Government

inspectors.

Every order appointing an inspector shall be published in

the London Gazette.

54. Any person who practises or acts, or is a partner with

any person who practises or acts, as a manufacturer, storer,

carrier, importer or exporter of or trader or dealer in an

explosive, or holds any patent connected with an explosive,

or is otherwise directly or indirectly engaged or interested in

any such manufacture, storage, conveyance, importation, ex-

portation, trade, dealing, or patent, shall not act as an inspector

under this Act.

55. A Government inspector shall have power to make

such examination and inquiry as may be necessary to ascertain

whether this Act is complied with, and for that purpose,-
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(1.) He may enter, inspect, and examine any factory, maga-

zine, or store of any explosive, and every part thereof,

at all times by day and night, but so as not to un-

necessarily impede or obstruct the work in such

factory, magazine, or store, and may make inquiries

as to the observance of this Act and all matters and

things relating to the safety of the public or of the

persons employed in or about such factory, magazine,

or store ; and

(2) He may enter, inspect, and examine any premises

registered under this Act, and every part thereof, in

which any explosive is kept, or is reasonably sup-

posed by him to be kept, at all reasonable times by

day; and

(3.) He may require the occupier of any factory, magazine,

store, or premises which he is entitled, under this

section, to enter, or a person employed by such occu-

pier therein, to give him samples of any explosive

or ingredients of an explosive therein, or of any

substance therein, the keeping of which is restricted

or regulated by this Act, or of any substance therein

which the inspector believes to be an explosive, or

such ingredients or substance.

The occupier of every such factory, magazine, store, and

registered premises, his agents and servants, shall furnish the

means required by the inspector as necessary for every such

entry, inspection, examination, and inquiry.

Any person who fails to permit a Government inspector to

enter, inspect, examine, or make inquiries in pursuance of this

section, or to comply with any requisition of such inspector in

pursuance of this section, or who in any manner obstructs

such inspector in the execution of his duties under this Act,

shall be liable to a penalty not exceeding one hundred pounds

for each offence.

56. If in any matter (which is not provided for by any Notice by

express provision of this Act) an inspector find any factory, Government

magazine, or store for an explosive, or any part thereof, or remedy dan-
inspector to

any thing or practice therein or connected therewith, to be gerous prac

unnecessarily dangerous or defective, so as in his opinion to tices, &c. , and

tend to endanger the public safety or the bodily safety of any non-compli
penalty for

person, such inspector may require the occupier of such factory, ance.

magazine, or store to remedy the same.

he

Where the occupier objects to comply with the requisition

may require the matter to be referred to arbitration in

manner provided by this Act.

No person shall be precluded by any contract from doing

such acts as may be necessary to comply with a requisition or

award under this section ; and no person shall be liable under

any contract to any penalty or forfeiture for doing those acts

P 2
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Annual report

if he gave notice of such contract to the inspector at or before

the time at which the inspector made the requisition or to the

arbitrators before the award was made.

If the occupier fail to comply with the requisition or award

within twenty days after the expiration of the time for re-

quiring the matter to be referred to arbitration if there is no

reference to arbitration, or if there is such a reference after the

date ofthe award, he shall be liable to a penalty not exceeding

twenty pounds for every day during which he so fails to

comply.

Provided that the court, if satisfied that the occupier has

taken active measures for complying with the requisition or

award, but has not, with reasonable diligence, been able to

complete the works, may adjourn any proceedings taken before

them for punishing such failure, and if the works are completed

within a reasonable time in the opinion of the court, no penalty

shall be inflicted.

57. A report of the proceedings under this Act shall be

of Government made annually to the Secretary of State, by such inspectors

inspectors pro- and in such manner and form as may be directed by him, andceedings.

Inspection by

railway in-

spectors or in-

spectors of

Board of

Trade.

Application of

35 & 36 Vict.
c. 76. and c. 77.

to magazines

used for mines.

shall be laid before both Houses of Parliament.

58. The Board of Trade may from time to time, by order,

direct-

(a.) Any person acting under the Board as an inspector of

railways to inquire into the observance of this Act

by any railway company or canal company, and

generally to act with respect to any railway or canal

as an inspector under this Act ; or

(b.) Any person acting under the Board as an inspector or

otherwise for the purposes of the Merchant Shipping

Act, 1854, or the Acts amending the same, to inquire

into the observance of this Act in any harbour or in

the case of any ship, and generally to act in such

harbour and with respect to ships as an inspector

under this Act.

The Board of Trade may revoke any such order ; and each

such inspector shall, while such order is in force, have for that

purpose the same powers and authorities as he has under the

Acts in pursuance of which he was originally appointed in-

spector, and also the powers and authorities of a Government

inspector under this Act.

59. Where a magazine or store is established for the purpose

of any mine subject to the Coal Mines Regulation Act, 1872 ,

or the Metalliferous Mines Regulation Act, 1872, by the owner

(as defined by such Act) of the mine, the Secretary of State

mayfrom time to time by order direct an inspector under either

of those Acts to act with respect to such magazine or storeas

a Government inspector under this Act, and may revoke any
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such order ; and such inspector shall, while such order is in

force, have for that purpose the same powers and authorities

as he has under the said Acts, and also the powers and autho-

rities of a Government inspector under this Act.

special rules

60. A copy of any license confirmed by the Secretary of License and

State under this Act, and of any special rules under this Act , certified by

certified by a Government inspector, shall be evidence of such Government

license and special rules respectively, and of the fact of such inspector to

license having been duly granted and confirmed and such special 35 & 36 Vict.

rules duly established under this Act.

be evidence.

c. 76. s. 59.

samples by

61. A Government inspector, and any other person autho- Keeping and

rised by him for the purpose, may keep and convey any sample carriage of

taken for the purposes of this Act by or by authority of such Government

inspector, so that the amount of it do not exceed what is rea- inspector.

sonably necessary for the purpose of enabling such inspector

to perform his duties under this Act, and be kept and carried

with all due precautions to prevent accident ; and such in-

spector or person shall not be liable to any penalty, punish-

ment, or forfeiture under this or any other Act for keeping

or conveying such sample.

62. The salaries of the Government inspectors, and the Salaries or
Government

expenses incurred by the Secretary of State or the Govern- inspectors and

ment inspectors in carrying this Act into execution, shall be expenses of

defrayed out ofmoneys provided by Parliament.

Accidents.

Act.

dents connected

63. Whenever there occurs any accident by explosion or by Notice to be

fire in or about or in connexion with any factory, magazine, or given of acci-

store, or any accident by explosion or by fire causing loss of with explosive.

life or personal injury in or about or in connexion with any

registered premises, the occupier of such factory, magazine,

store, or premises shall forthwith send or cause to be sent

notice of such accident and of the loss of life or personal

injury (if any) occasioned thereby to the Secretary of State.

A notice of any accident of which notice is sent in pursuance

of this section to a Government inspector need not be sent to

any inspector or sub-inspector of factories or any inspector of

mines.

Where in, about, or in connexion with any carriage, ship, or

boat, either conveying an explosive, or on or from which an

explosive is being loaded or unloaded, there occurs any acci-

dent by explosion or by fire causing loss of life or personal

injury, or if the amount of explosive conveyed or being so

loaded or unloaded exceeds in the case of gunpowder half a

ton, and in the case of any other explosive the prescribed

amount, any accident by explosion or by fire, the owner or

master of such carriage, ship, or boat, and the owner of the

explosive conveyed therein or being loaded or unloaded there-

from, or one of them, shall forthwith send or cause to be sent
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Reconstruction

of buildings

destroyed by

accident.

Provisions as

to coroners

notice of such accident, and of the loss of life or personal

injury, if any, occasioned thereby, to the Secretary of State.

Every such occupier, owner, or master as aforesaid who fails

to comply with this section shall be liable to a penalty not

exceeding twenty pounds.

64. Where an accident by explosion or fire has occurred

in, and wholly or partly destroyed a factory magazine, or any

magazine or store, the factory magazine, magazine, or store

shall not be reconstructed, and any further supply of an ex-

plosive shall not be put therein, except with the permission of

the Secretary of State ; and any explosive put therein in con-

travention of this section shall be deemed to be kept in an

unauthorised place, and the offence may be punished accord-

ingly :

Provided, that this enactment shall not prevent the recon-

struction of a factory magazine in any lawfully existing

factory upon such site in the factory, and with such pre-

cautions as may seem reasonable to the Secretary of State, due

regard being had to the working of the factory as well as to

the safety of the public and of the persons employed therein.

Where an accident by explosion or fire in a factory has

wholly or partly destroyed any building of such factory as to

which a Government inspector has previously to the accident

sent to the occupier a notice that the building is unduly near

to some building or work outside the factory, such building

shall be reconstructed only upon such site in the factory and

with such precautions as may seem reasonable to the Secre-

tary of State, due regard being had to the working of the

factory as well as to the safety of the public and of the persons

employed therein.

Where an accident by explosion or by fire in a factory has

wholly or partly destroyed two or more buildings in such

factory, not more than one of such buildings shall be recon-

structed except with the permission of the Secretary of State ;

provided that this enactment shall not apply to any buildings

in a lawfully existing factory, if either both or all such build-

ings are incorporating mills, or if as regards any other buildings

a Government inspector has not previously to the accident sent

to the occupier a notice that such buildings are unduly near to

each other.

Where a building is constructed on a different site in pur-

suance of this section, the Secretary of State shall cause the

necessary alterations to be made in the license, and such

alterations shall be deemed to be part of the license.

The reconstruction of any building in contravention of this

section shall be deemed to be a breach of the terms of the

license, and shall be punished accordingly.

65. With respect to coroners inquests on the bodies of

persons whose death may have been caused by the explosion
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of any explosive or by any accident in connexion with an inquests on

explosive, the following provisions shall have effect :
deaths from

accidents con-

(1.) Where a coroner holds an inquest upon a body of any nected with

person whose death may have been caused by any explosives.

accident of which notice is required by this Act to

be given to the Secretary of State, or by the ex-

plosion of any explosive, the coroner shall adjourn

such inquest unless a Government inspector, or some

person on behalf of the Secretary of State, is present

to watch the proceedings :

(2. ) The coroner, at least four days before holding the

adjourned inquest, shall send to the Secretary of

State notice in writing of the time and place of

holding the adjourned inquest :

(3.) The coroner, before the adjournment, may take evi-

dence to identify the body, and may order the

interment thereof :

(4.) If an explosion or accident has not occasioned the

death of more than one person, and the coroner has

sent to the Secretary of State notice of the time and

place of holding the inquest not less than forty-eight

hours before the time of holding the same, it shall

not be imperative on him to adjourn such inquest in

pursuance of this section, if the majority of the jury

think it unnecessary so to adjourn :

(5.) A Government inspector or person employed on behalf

of the Secretary of State shall be at liberty at any

such inquest to examine any witness, subject never-

theless to the order of the coroner on points of law :

(6.) Where evidence is given at an inquest at which no

Government inspector or person employed on behalf

of the Secretary of State is present, of any neglect as

having caused or contributed to the explosion or

accident, or of any defect in or about or in connexion

with any factory, magazine, store, or registered pre-

mises, or any carriage, ship, or boat carrying an

explosive, appearing to the coroner or jury to re-

quire a remedy, the coroner shall send to the Secre-

tary of State notice in writing of such neglect or

defect.

formal investi-

gation in

66. The Secretary of State may direct an inquiry to be Inquiry into

made by a Government inspector into the cause of any acci- accidents and

dent which is caused by an explosion or fire either in con-

nexion with any explosive, or of which notice is required by serious cases.

this Act to be given to the Secretary of State, and where it

appears to the Secretary of State, either before or after the

commencement of any such inquiry, that a more formal in-

vestigation of the accident, and of the causes thereof, and of

the circumstances attending the same, is expedient, the Secre-



184 38 VICT.CH. 17. Explosive Substances.

tary of State may by order direct such investigation to be

held, and with respect to such inquiry and investigation the

following provisions shall have effect :

(1.) The Secretary of State may, by the same or any subse-

quent order, appoint any person or persons possessing

legal or special knowledge to assist the Government

inspector in holding the formal investigation, or may

direct the county court judge, stipendiary magistrate ,

metropolitan police magistrate, or other person or

persons named in the same or any subsequent order,

to hold the same with the assistance of a Govern-

ment inspector or any other assessor or assessors

named in the order :

(2.) The persons holding any such formal investigation (in

this section referred to as the court) shall hold the

same in open court in such manner and under such

conditions as they may think most effectual for as-

certaining the causes and circumstances of the acci-

dent, and enabling them to make the report in this

section mentioned :

(3.) The court shall have for the purpose of such investi-

gation all the powers of a court of summary juris-

diction when acting as a court in hearing informations

for offences against this Act, and all the powers of a

Government inspector under this Act, and in addition

the following powers ; namely,

(a.) They may enter and inspect any place or

building the entry or inspection whereof appears

to them requisite for the said purpose :

(b.) They may by summons under their hands

require the attendance of all such persons as they

think fit to call before them and examine for the

said purpose, and may for such purpose require

answers or returns to such inquiries as they think

fit to make :

(c ) They may require the production of all

books, papers, and documents which they consider

important for the said purpose :

(d.) They may administer an oath, and require

any person examined to make and sign a declara-

tion of the truth of the statements made by him

in his examination :

(e.) Persons attending as witnesses before the

court shall be allowed such expenses as would be

allowed to witnesses attending before a court of

record ; and in case of dispute as to the amount

to be allowed, the same shall be referred by the

court to a master of one of the superior courts,

who, on request under the hands of the members



1875. 185Explosive Substances. CH. 17.

of the court, shall ascertain and certify the proper

amount of such expenses :

(4.) The Government inspector making an nquiry into any

accident and the court holding an investigation of

any accident under this section shall make a report

to the Secretary of State, stating the causes of the

accident and all the circumstances attending the

same, and any observations thereon or on the evi-

dence or on any matters arising out of the inquiry

or investigation which he or they think right to

make to the Secretary of State, and the Secretary of

State shall cause every such report to be made public

in such manner as he thinks expedient :

(5. ) All expenses incurred in and about an inquiry or

investigation under this section shall be deemed to

be part of the expenses of the Secretary of State in

carrying this Act into execution : and

(6.) Any person who without reasonable excuse (proof

whereof shall lie on him) either fails, after having

had the expenses (if any) to which he is entitled

tendered to him, to comply with any summons or

requisition of a court holding an investigation under

this Act, or prevents or impedes such court in the

execution of their duty, shall for every such offence

incur a penalty not exceeding ten pounds, and in

the case of a failure to comply with a requisition for

making any return or producing any document, not

exceeding ten pounds during every day that such

failure continues.

Local Supervision.

Definition and Powers of Local Authority.

67. The local authority for the purposes of this Act, shall

be-

(1.) In the city of London, except as hereafter in this

section mentioned, the court of the Lord Mayor

and aldermen of the said city ; and

(2.) In the metropolis, (that is, in places for the time

being within the jurisdiction of the Metropolitan

Board of Works under the Metropolis Management

Act, 1855,) except the city of London, and except

as hereafter in this section mentioned, the Metro-

politan Board of Works ; and

(3.) In any borough in England which is not assessed

to the county rate of any county by the justices

of such county, except as hereafter in this section

mentioned, the mayor, aldermen, and burgesses

acting bythe council ; and

(4.) In any harbour within the jurisdiction of a harbour

authority, whether situate or not within the juris-

Definition of

local authority.
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Power of

certain local

bodies to

authority.

diction of any local authority before in this section

mentioned, the harbour authority, to the exclusion

of any other local authority ; and

(5.) In any place in which there is no local authority

as before in this section defined, the justices in

petty sessions assembled.

68. The council of any borough which is assessed to the

county rate of any county by the justices of such county and

become a local the commissioners of any improvement district may by order

of a Secretary of State made upon the application of such

council or commissioners, and published in the London Gazette,

be declared to be a local authority for the purposes of this

Act, and thereupon shall become a local authority accordingly

for such part of their borough or district as is not included in

any harbour, to the exclusion of the justices in petty sessions.

Duty of local 69. It shall be the duty of every local authority to carry

authority and into effect within their jurisdiction the powers vested in them
power of

officer.

Expenses of

under this Act.

Any officer authorised by the local authority may, on pro-

ducing, if demanded, either a copy of his authority purporting

to be certified by the clerk or some member of the local autho-

rity, or some other sufficient evidence of his authority, require

the occupier of any store (not being subject to the inspection

under this Act of any inspector of mines) or any registered

premises, or any small firework factory, to show him every

or any place and all or any of the receptacles in which any

explosive or ingredient of an explosive, or any substancethe

keeping of which is restricted or regulated by this Act, that

is in his possession is kept, and to give him samples of such

explosive, ingredient, or substance, or of any substance which

the officer believes to be an explosive or such ingredient or

substance.

Any occupier of a store or registered premises or a small

firework factory who refuses to comply with any such requi-

sition of an officer of the local authority, or to give him such

assistance as he may require for the purpose of this section, or

who wilfully obstructs the local authority, or any officer of the

local authority, in the execution of this Act, shall be liable to

a penalty not exceeding twenty pounds.

70. All expenses incurred by any local authority in carry-

local authority. ing into effect the execution of this Act, including the salary

and expenses of any officer directed by them to act under this

Act, shall be paid out of the local rate. The local rate shall

for the purposes of this Act mean as follows ; that is to say,

In the city of London the consolidated rate ;

In the metropolis (exclusive of the city of London) the

consolidated rate as levied in the metropolis exclusive of

the city of London, and without any demand on such

city ;
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In a borough the borough fund or borough rate ;

In a harbour any moneys, fund, or rate applicable or leviable

by the harbour authority for any harbour purposes ;

In any place where the justices in petty sessions are the

local authority the county rate ; and

In an improvement district any fund, moneys, or rate appli-

cable or leviable by the Improvement Commissioners for

any purposes of improvement within their district ;

And the local rate or any increase of the local rate may not-

withstanding any limitation in any Act be levied for the

purposes of this Act.

Power ofLocal Authority to provide Carriages and

Magazines.

71. Every harbour authority and canal company shall, in Undertaking of

addition to any other powers they may have for the like pur- harbour autho-
carriage by

pose, have power to provide carriages, ships, and boats for the rity and canal

conveyance, loading, or unloading of an explosive within the company.

jurisdiction of such authority or company, and may charge a

reasonable sum fixed by a byelaw under this Act for the use

of such carriage, ship, or boat.

72. Where any local authority other than justices in petty Provision of

sessions satisfy the Secretary of State that the erection of a magazines by
local authority.

magazine by such authority, either within or without their

jurisdiction, for the keeping of any explosive, would conduce

to the safety of the public within their jurisdiction, and would

not be injurious to any harbour or urban sanitary district out

of their jurisdiction, the Secretary of State may grant a license

under this Act for such magazine.

Where the magazine is without the jurisdiction of the local

authority erecting the same, the assent of the local authority

within whose jurisdiction the site is situate to such site shall

be applied for in manner provided by this Act, and when the

magazine is within the said jurisdiction notice of the appli-

cation to the Secretary of State for the license shall be given

in like manner as notice of the intention to apply for the

assent of the local authority to a site is required by this Act

to be given.

The local authority may, for the purpose of any such license,

acquire any land or right over land, or appropriate any land

or right belonging to them, and acquire or build a magazine,

and may maintain and manage such magazine, and may charge

for the use by persons of any such magazine such reasonable

sums as they may from time to time, with the approval ofthe

Secretary of State, fix.

Such sums shall be applied in aid of the local rate, and the

expenses incurred for the purposes of this section may be

defrayed out of the local rate, and the local authority may

borrow on the security of the local rate the amount required
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for the purpose of acquiring any land or right over land, or

acquiring or building a magazine in pursuance of this section.

Any such loan shall be made with the approval in the case

of a council, of the Treasury, and in the case of Improvement

Commissioners, of the Local Government Board, and in the

case ofa harbour authority, of the Board of Trade.

For the purpose of such borrowing the clauses of " The

Commissioners Clauses Act, 1847," with respect to the mort-

gages to be executed by the Commissioners, shall be incor-

porated with this Act, and in the construction of those clauses

for the purpose of this Act, this Act shall be deemed to be the

special Act, and the local authority which is borrowing shall

be deemed to be the Commissioners.

For the purpose of the purchase of any land or right over

land for the purpose of this section " The Lands Clauses

Consolidation Act, 1845," and the Acts amending the same,

(except so much as relates to the purchase of land otherwise.

than by agreement, ) shall be incorporated with this section,

and in construing those Acts for the purposes of this section the

special Act shall be construed to mean this Act, and the pro-

moters of the undertaking shall be construed to mean the

local authority, and land shall be construed to include any

right over land.

Where any offence under this Act is committed in or about

any magazine erected in pursuance of this section , such offence

may be prosecuted and tried and the penalty and forfeiture

therefor recovered either in the county or place in which

the magazine is situate, or in any adjoining county or place.

General Power of Search.

73. Where any of the following officers,--namely, any

Government inspector, or any constable or any officer of the

in place in con- local authority, if such constable or officer is specially au-

thorised either (a) by a warrant of a justice (which warrant

such justice may grant upon reasonable ground being assigned

on oath) , or (b) (where it appears to a superintendent or other

officer of police of equal or superior rank, or to a Government

inspector, that the case is one of emergency and that the delay

in obtaining a warrant would be likely to endanger life,) by

a written order from such superintendent, officer, or inspector,

--has reasonable cause to believe that any offence has been

or is being committed with respect to an explosive in any

place (whether a building or not, or a carriage, boat, or ship),

or that any explosive is in any such place in contravention.

of this Act, or that the provisions of this Act are not duly

observed in any such place, such officer may, on producing,

if demanded, in the case of a Government inspector a copy of

his appointment, and in the case of any other officer his

authority, enter at any time, and if needs be by force, and as

well on Sunday as on other days, the said place, and every
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part thereof, and examine the same, and search for explosives

therein, and take samples of any explosive and ingredient of

an explosive therein, and any substance reasonably supposed

to be an explosive, or such ingredient which may be found

therein.

any

Any person who, by himself or by others, fails to admit into

any place occupied by or under the control of such person

officer demanding to enter in pursuance of this section ,

or in any way obstructs such officer in the execution of his

duty under this section, shall be liable to a penalty not ex-

ceeding fifty pounds, and shall also be liable to forfeit all

explosives, and ingredients thereof, which are at the time of

the offence in his possession or under his control at the said.

place.

Where a constable or officer of the local authority specially

authorised by written authority other than a warrant of a

justice of the peace, enters and searches as above provided,

a special report in writing of every act done by such constable

or officer in pursuance of that authority, and of the grounds on

which it is done, shall be forthwith sent by the person by

whom or under whose authority it was done to the Secretary

of State.

explosives

74. Where any of the following officers, namely, any Go- Seizure and

vernment inspector, or any constable, or any officer of the detention of

local authority, has reasonable cause to believe that any ex- liable to for-

plosive or ingredient of an explosive or substance found by feiture.

him is liable to be forfeited under this Act, he may seize and

detain the same until some court of summary jurisdiction has

determined whether the same is or is not so liable to be

forfeited , and with respect thereto the following provisions

shall have effect :

(1.) The officer seizing may either require the occupier of

the place in which it was seized (whether a building

or not, or a carriage, boat, or ship) to detain the same

in such place or in any place under the control of

such occupier, or may remove it in such manner and

to such place as will in his opinion least endanger

the public safety, and there detain it, and may, where

the matter appears to him to be urgent and fraught

with serious public danger, and he is a Government

inspector, or is authorised by an order from a Go-

verment inspector or a justice of the peace, or from

a superintendent or other officer of police of equal or

superior rank, cause the same to be destroyed or

otherwise rendered harmless ; but before destroying

or rendering harmless the same he shall take and

keep a sample thereof, and shall, if required, give a

portion of the sample to the person owning the ex-

plosive, or having the same under his control at the
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Inspection of

time of the seizure ; and any such occupier who, by

himself or by others, fails to keep the same when

he is required in pursuance of this section to detain

it, and any such occupier or other person who, except

with the authority of the officer seizing the same, or

of a Government inspector, or in case of emergency

for the purpose of preventing explosion or fire, re-

moves, alters, or in any way tampers or deals with

the same while so detained, shall be liable to a pe-

nalty not exceeding fifty pounds, and shall also be

liable to forfeit all explosives, and ingredients there-

of, which are at the time of the offence in his posses-

sion or under his control at the said place :

(2.) The proceedings before a court of summary jurisdiction

for determining whether the same is or is not liable

to forfeiture shall be commenced as soon as practicable

after the seizure ; and

(3.) The receptacles containing the same may be seized,

detained, and removed in like manner as the con-

tents thereof; and

(4.) The officer seizing the same may use for the purposes

of the removal and detention thereof any ship, boat,

or carriage in which the same was seized, and any

tug, tender, engine, tackle, beasts, and accoutrements

belonging to or drawing or provided for drawing

such ship, boat, or carriage, and shall pay to the

owner a reasonable compensation for such use, to be

determined, in case of dispute, bya court of summary

jurisdiction, and to be recovered in like manner as

penalties under this Act ; and

(5.) The same shall, so far as practicable, be kept and con-

veyed in accordance with this Act, and with all due

precaution to prevent accident, but the person seizing,

removing, detaining, keeping, or conveying the same

shall not be liable to any penalty, punishment, or

forfeiture under this or any other Act, or to any

damages, for keeping or conveying the same, so that

he use all such due precautions as aforesaid ; and

(6.) The officer seizing the same, or dealing with the same

in pursuance of this section, shall not be liable to

damages or otherwise in respect of such seizure or

dealing, or any act incidental to or consequential

thereon, unless it is proved that he made such

seizure without reasonable cause, or that he caused

damage to the article seized by some wilful neglect

or default.

75. Any of the following officers, namely, any Government

wharf, carriage, inspector under this Act, any chief officer of police, and any
boat, & c. with
explosives in superior officer appointed for the purposes of this Act where

transitu.
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the justices in petty sessions are the local authority, by the

court of quarter sessions to which such justices belong, and in

the case of any other local authority by the local authority

itself, may, for the purpose of ascertaining whether the pro-

visions of this Act with respect to . the conveyance, loading,

unloading, and importation of an explosive are complied with,

enter, inspect, and examine at any time, and as well on Sun-

days as on other days, the wharf, carriage, ship, or boat of

any carrier or other person who conveys goods for hire, or of

the occupier of any factory, magazine, or store, or of the im-

porter of any explosive, on or in which wharf, carriage, ship,

or boat he has reasonable cause to suppose an explosive to be

for the purpose of or in course of conveyance, but so as not

to unnecessarily obstruct the work or business of any such

carrier, person, occupier, or importer.

Any such officer, if he find any offence being committed

under this Act in any such wharf, carriage, ship, or boat, or on

any public wharf, may seize and detain or remove the said

carriage, ship, or boat, or the explosive, in such manner and

with such precautions as appear to him to be necessary to

remove any danger to the public, and may seize and detain

the said explosive, as if it were liable to forfeiture.

Any officer above mentioned in this section, and any officer

of police, or officer of the local authority who has reasonable

cause to suppose that any offence against this Act is being

committed in respect of any carriage (not being on a railway)

or any boat conveying, loading, or unloading any explosive,

and that the case is one of emergency, and that the delay in

obtaining a warrant will be likely to endanger life, may stop,

and enter, inspect, and examine, such carriage or boat, and by

detention or removal thereof or otherwise take such precautions

as may be reasonably necessary for removing such danger, in

like manner as if such explosive were liable to forfeiture.

Every officer shall for the purpose of this section have the

same powers and be in the same position as if he were autho-

rised by a search warrant granted under this Act, and any

person failing to admit or obstructing such officer shall be

liable to the same penalty.

76. When a Government inspector, constable, or officer of Payment for

the local authority in pursuance of this Act takes samples of samples of
explosives.

any explosive, or ingredient, or substance, he shall pay for or

tender payment for the same to such amount as he considers

to be the market value thereof, and the occupier of the place

in which, or the owner of the bulk from which, the sample

was taken, may recover any excess of the real value over the

amount so paid or tendered, and any amount so tendered,

from the inspector, constable, or officer taking the sample as

adebt in the county court of the district within which the

sample was taken.
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PART IV.

SUPPLEMENTAL PROVISIONS, LEGAL PROCEEDINGS,

EXEMPTIONS, AND DEFINITIONS.

Supplemental Provisions.

77. Any person who enters without permission or other-

wise trespasses upon any factory, magazine, or store, or the

land immediately adjoining thereto which is occupied by the

occupier of such factory, magazine, or store, or on any wharf

for which byelaws are made by the occupier thereof under

this Act, shall for every such offence, if not otherwise pun-

ishable, be liable to a penalty not exceeding five pounds, and

may be forthwith removed from such factory, magazine, store,

land, or wharf, by any constable, or by the occupier of such

factory, magazine, store, or wharf, or any agent or servant of

or other person authorised by such occupier.

Any person other than the occupier of or person employed

in or about any factory, magazine, or store who is found

committing any act which tends to cause explosion or fire in

or about such factory, magazine, or store, shall be liable to a

penalty not exceeding fifty pounds.

The occupier of any such factory, magazine, store, or wharf

shall post up in some conspicuous place or places a notice or

notices warning all persons of their liability to penalties under

this section ; but the absence of any such notice or notices

shall not exempt a person from a penalty under this section.

78. Any person who is found committing any act for which

he is liable to a penalty under this Act, and which tends to

cause explosion or fire in or about any factory, magazine, store,

railway, canal, harbour, or wharf, or any carriage, ship, or

boat, may be apprehended without a warrant by a constable,

or an officer of the local authority, or by the occupier of or

the agent or servant of or other person authorised by the

occupier of such factory, magazine, store, or wharf, or by any

agent or servant of or other person authorised by the railway

or canal company or harbour authority, and be removed from

the place at which he is arrested, and conveyed as soon as

conveniently may be before a court of summary jurisdiction.

79. Where any person is guilty of any offence which under

this Act is punishable by a pecuniary penalty only, and which,

dangering life in the opinion of the court that tries the case, was reasonably

calculated to endanger the safety of or to cause serious per-

sonal injury to any of the public or the persons employed in

or about any factory, magazine, store, or registered premises,

or any harbour, railway, canal, wharf, ship, boat, carriage, or

place where such offence is committed, or to cause a dan-

gerous accident, and was committed wilfully by the personal

act, personal default, or personal negligence of the person
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accused, such person shall be liable, if the court is of opinion

that a pecuniary penalty will not meet the circumstances of

the case, to imprisonment, with or without hard labour, for a

period not exceeding six months.

80. If any person throw, cast, or fire any fireworks in or Penalty for

into any highway, street, thoroughfare, or public place, he throwing fire-

shall be liable to a penalty not exceeding five pounds.

works in

thoroughfare.

Forgery and
falsification of

81. Every person who forges or counterfeits any license,

certificate, document, or plan granted or required in pursuance documents.

or for the purposes of this Act, or gives or signs any such

document or plan which is to his knowledge false in any

material particular, or wilfully makes use of any such forged,

counterfeit, or false license, certificate, document, or plan, shall

be liable to imprisonment, with or without hard labour, for a

term not exceeding two years.

notices.

82. Every person who, without due authority, pulls down, Punishment

injures, or defaces any notice, copy of rules, or document, when for defacing

affixed in pursuance of this Act, or of the special rules, shall

be liable to a penalty not exceeding two pounds.

83. Her Majesty may from time to time make Orders in Provisions as

Council for doing anything which is in this Act expressed to to Orders in

be authorised, directed , regulated, prescribed, or done by Order

in Council.

Every Order in Council or order of the Secretary of State

which purports to be made in pursuance of this Act shall be

presumed to have been duly made and to be within the powers

of this Act, and no objection to the legality thereof shall be

entertained in any legal proceeding whatever.

Every Order in Council made in pursuance of this Act shall

take effect as if it were enacted in this Act, and shall be pub-

lished in the London Gazette, and shall be laid before both

Houses of Parliament within one month after it is made, if

Parliament be then sitting, or if not, within one month after

the commencement of the then next session of Parliament.

Her Majesty may by Order in Council, and a Secretary of

State may by order, from time to time revoke, add to, or

alter any previous Orders in Council or orders of the Secretary

of State, as the case may be, under this Act.

Council and

orders of

Secretary of

State.

84. All byelaws, notices, and documents directed by this Publication

Act to be published or advertised shall, save as otherwise of byelaws,

notices, &c.

provided by this Act, be published in the place which such

notices and documents affect, by advertisement in some news-

papers circulating generally in such place, or by placards or

handbills , or in such manner as the Secretary of State may

from time to time direct as being in his opinion sufficient for

giving information thereof to all persons interested .

85. All orders, permissions, notices, and documents issued Requisitions,

or given by the Secretary of State for the purposes of this notices, &c. to

[No. 16. Price 2d.] Q
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&c., and how

to be served.

be in writing, Act, and all notices under this Act, shall be in writing or

print, or partly in writing and partly in print, and all notices

and documents required by this Act to be served, given, or

sent by, on, or to a Government inspector or Secretary of

State may be sent by post, by a prepaid letter, and if sent by

post shall be deemed to have been served, given, and received

respectively at the time when the letter containing the same

would be delivered in the ordinary course of post ; and in

proving such service, giving, or sending, it shall be sufficient

to prove that the letter containing the notice was properly

addressed and prepaid and put into the post.

Construction

referring to

powers of

searching for

gunpowder.

All notices and documents directed by or required for the

purposes of this Act to be given or sent to the Secretary of

State shall, if sent to a Government inspector under this Act,

be deemed to have been sent to the Secretary of State.

All notices and documents directed by or required for the

purposes of this Act to be given or sent to a local authority

may be sent, by post or otherwise, to the clerk or office ofthe

local authority, or delivered to some person employed by them

for the purposes of this Act.

86. Where any enactment refers to any power of searching

of enactments for gunpowder, or to any provisions of an Act of the twelfth

year of King George the Third, chapter sixty-one, or of any

Act repealed by this Act relative to the search for gunpowder,

such enactment shall be deemed to refer to the provisions of

this Act with respect to the search for and seizure, detention,

and removal of an explosive by a Government inspector.

Exemption of

occupier from
penalty upon

proofof

another being

real offender.

Legal Proceedings.

87. Where any offence under this Act for which the occu-

pier of any factory, magazine, store, or registered premises is

liable to a penalty or forfeiture has in fact been committed

by some other person, such other person shall be liable to a

penalty not exceeding twenty pounds.

Where such occupier is charged with an offence so committed

by some other person, the occupier shall be exempt from any

penalty and forfeiture upon proving that he had supplied

proper means and issued proper orders for the observance and

used due diligence to enforce the observance of this Act, and

that the offence in question was actually committed by some

other person without his connivance, and if the actual offender

be alive, that he has taken all practicable means in his power

to prosecute such offender to conviction.

Where a Government inspector, or an officer of the local

authority, or the local authority, is satisfied, before instituting

a proceeding for any offence under this Act against an oc-

cupier, that such occupier, if such proceeding were instituted

against him, would, under the foregoing provisions of this

section, upon taking all practicable means in his power to

prosecute the actual offender to conviction, be exempt from
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any penalty and forfeiture, and the occupier gives all facilities

in his power for proceeding against and convicting the person

whom the inspector, officer, or local authority believes actually

to have committed the offence, the inspector, officer, or local

authority shall proceed against that person in the first in-

stance, without first proceeding against the occupier.

The occupier or other defendant, when charged in respect

of any offence by another person, may, if he think fit, be

sworn and examined as an ordinary witness in the case.

Where any offence under this Act for which any ware-

houseman, carrier, occupier of a wharf or dock, or owner or

master of any ship, boat, or carriage, is liable to a penalty or

forfeiture, has in fact been committed by some other person,

this section shall apply in like manner as if the warehouse-

man, carrier, occupier of a wharf or dock, owner, or master

were such an occupier as above in this section mentioned.

carrier and

owner and

fault.

88. Where a carrier or owner or master of a ship or boat Exemption of

is prevented from complying with this Act by the wilful act,

neglect, or default of the consignor or consignee of the ex- masterof ship

plosive, or other person, or by the improper refusal of the where con-

consignee or other person to accept delivery of the explosive, signee, & c. in

such consignor, consignee, or other person who is guilty of

such wilful act, neglect, default, or refusal shall be liable to

the same penalty to which the carrier, owner, or master is

liable for a breach of this Act, and his conviction shall exempt

the carrier, owner, or master from any penalty or forfeiture

under this Act.

to forfeiture of

89. Where a court before whom a person is convicted of Supplemental

an offence against this Act has power to forfeit any explosive provisions as

owned by or found in the possession or under the control of explosive.

such person, the court may, if it think it just and expedient,

in lieu of forfeiting such explosive, impose upon such person,

in addition to any other penalty or punishment, a penalty not

exceeding such sum as appears to the court to be the value of

the explosive so liable to be forfeited .

Where any explosive, or ingredient of an explosive, is

alleged to be liable under this Act to be forfeited, any indict-

ment,information, or complaint may be laid against the owner

of such explosive or ingredient, for the purpose only of en-

forcing such forfeiture, and where the owner is unknown, or

cannot be found, a court may cause a notice to be advertised ,

stating that unless cause is shown to the contrary at the time

and place named in the notice, such explosive will be forfeited,

and at such time and place the court, after hearing the owner

or any person on his behalf (who may be present), may order

all or any part of such explosive or ingredient to be forfeited.

90. For all the purposes of this Act-

(1.) Any harbour, tidal water, or inland water which runs

between or abuts on or forms the boundary of the

Jurisdiction in

tidal waters or

on boundaries.

Q 2
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Prosecution of

offences either

jurisdiction of two or more courts shall be deemed

to be wholly within the jurisdiction of each of such

courts ; and

(2.) Any tidal water not included in the foregoing descrip-

tions, and within the territorial jurisdiction of Her

Majesty, and adjacent to or surrounding any part

of the shore of the United Kingdom, and any pier,

jetty, mole, or work extending into the same,shall

be deemed to form part of the shore to which such

water or part of the sea is adjacent, or which it

surrounds.

91. Every offence under this Act may be prosecuted and

summarily or every penalty under this Act may be recovered, and all ex-

on indictment. plosives and ingredients liable to be forfeited under this Act

may be forfeited either on indictment or before a court of

summary jurisdiction, in manner directed by the Summary

Jurisdiction Acts.

Power of

offender in

certain cases

to elect to be

tried on indict-

ment, and not

by summary

jurisdiction.

Appealto

quarter ses-

sions.

Provided that the penalty imposed by a court of summary

jurisdiction shall not exceed one hundred pounds exclusive

of costs, and exclusive of any forfeiture or penalty in lieu of

forfeiture, and the term of imprisonment imposed by any such

court shall not exceed one month.

All costs and money directed to be recovered as penalties

may be recovered before a court of summary jurisdiction in

manner directed by the Summary Jurisdiction Acts.

A court of summary jurisdiction may by order prohibit a

person from doing any act for doing which such person has

twice been convicted under this Act, and may order any person

disobeying such summary order to be imprisoned for any

period not exceeding six months.

92. Where a person is accused before a court of summary

jurisdiction of any offence under this Act, the penalty for

which offence as assigned by this Act, exclusive of forfeiture,

exceeds one hundred pounds, the accused may, on appearing

before the court of summary jurisdiction, declare that he

objects to being tried for such offence by a court of summary

jurisdiction, and thereupon the court of summary jurisdiction

may deal with the case in all respects as if the accused were

charged with an indictable offence and not an offence punish-

able on summary conviction, and the offence may be prose-

cuted on indictment accordingly.

93. If any party feels aggrieved by any summary order

made by a court of summary jurisdiction under this Act, or

by any order or conviction made by a court of summaryjuris-

diction in determining any complaint or information under

this Act, by which order or conviction the sum adjudged to be

paid, including costs, and including the value of any forfeiture,

exceeds twenty pounds, the party so aggrieved may appeal

therefrom to quarter sessions, in manner provided with respect
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to an appeal to quarter sessions by section one hundred and

ten of the Act ofthe session of the twenty-fourth and twenty- 24 & 25 Vict.

fifth years of the reign of Her present Majesty, chapter c. 96.

ninety-six.

of court.

94. The court of summary jurisdiction, when hearing and Constitution

determining an information or complaint, in respect of any

offence under this Act, shall be constituted either of two or

more justices of the peace in petty sessions sitting at a place

appointed for holding petty sessions, or of some magistrate or

officer sitting alone or with others at some court or other place

appointed for the administration of justice, and for the time

being empowered by law to do alone any act authorised to be

done by more than one justice of the peace.

95. Where the owner or master of a ship or boat is ad- Distress of

judged to pay a penalty for an offence committed with or in ship.

relation to such ship or boat, the court may, in addition to

any other power they may have for the purpose of compelling

payment of such penalty, direct the same to be levied by dis-

tress or arrestment and sale of the said ship or boat and her

tackle.

96. All penalties imposed in pursuance of this Act by a Application of

penalties and

court of summary jurisdiction upon the prosecution of a
disposal of

Government inspector shall, notwithstanding anything in any forfeitures .

other Act, be paid into the receipt ofHer Majesty's Exchequer,

in such manner as the Treasury may from time to time direct,

and be carried to the Consolidated Fund.

Any explosive or ingredient forfeited in pursuance of this

Act may be sold, destroyed, or otherwise disposed of in such

manner as the court declaring the forfeiture, or the Secretary

of State, may direct, and the proceeds of any such sale or

disposal shall be paid, applied, and accounted for in like

manner as penalties under this Act.

The receptacle containing any such explosive or ingredient

may be forfeited, sold, destroyed, or otherwise disposed of, in

like manner as the contents thereof.

The provisions of Part Three of this Act with respect to an

explosive , or ingredient of an explosive, seized in pursuance

of this Act, and to the officer seizing, removing, detaining,

keeping, or conveying, or otherwise dealing with the same,

shall apply to any explosive and ingredient declared by any

court to be forfeited, and to the officer removing, detaining,

keeping, conveying, selling, destroying, or otherwise disposing

ofthe same.

The court declaring the forfeiture, or the Secretary of State

directing the sale or other disposal of any forfeited explosive

or ingredient, and the receptacles thereof, may require the

owner of such explosive or ingredient to permit the use of any

ship, boat, or carriage containing such explosive or ingredient

for the purpose of such sale or disposal, upon payment of a
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Exemption of

Government

factories, &c.

from the Act.

26 & 27 Vict.

c. 65.

reasonable compensation for the same, to be determined in

case of dispute by a court of summary jurisdiction ; and where

the explosive or ingredient is directed to be destroyed, the

owner and the person having possession of such explosive or

ingredient, and the owner and master of the ship, boat, or

carriage containing the same, or some or one of them, shall

destroy the same accordingly, and if the court or Secretary of

State so order, the ship, boat, or carriage may be detained

until the same is so destroyed ; and if the Secretary of State

is satisfied that default has been made in complying with any

such direction by him or by a court, and that the detention

of the ship, boat, or carriage will not secure the safety of the

public, and that it is impracticable, having regard to the safety

of the public or of the persons employed in such destruction,

to effect the same without using such ship, boat, or carriage,

or otherwise dealing with such ship, boat, or carriage, in like

manner as if it were a receptacle for an explosive forfeited

under this Act, the Secretary of State may direct such ship ,

boat, and carriage, or any of them, to be, and the same may

accordingly be, so used or dealt with.

Exemptions and Savings.

97. This Act shall not apply-

(1.) To any factory, magazine, store, premises, wharf, place,

or explosive under the control of the Secretary of

State, the Commissioners of the Admiralty, or other

department of the Government, or otherwise held for

the service of the Crown, or to the manufacture,

keeping, or importation of such explosive ; or

(2.) To any of Her Majesty's ships, boats, or carriages ; or

(3. ) To the keeping or making up, or adapting for use of

any explosive issued by or by the authority of a

Secretary of State for the use of any volunteer corps

or administrative regiment, or by or by the authority

of the Commissioners of the Admiralty for the use

of any force under the control of those commis-

sioners, so far as such explosive is kept, made up,

and adapted for use in accordance with the regu-

lations of the Secretary of State or the said com-

missioners, as the case may be ; or

(4.) To any storehouse appointed for receiving any such

explosive as last above mentioned in pursuance of

section twenty-six of the Volunteer Act, 1863, and

any Act amending the same, or otherwise, if such

storehouse is approved by the Secretary of State or

the Commissioners of the Admiralty, as the case may

be, as a fit place for the storing of such explosive,

and is managed in accordance with the regulations

of a Secretary of State or such Commissioners for

the management of such storehouses, or for the
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management of the like storehouses appointed for

the use of Her Majesty's army or navy ; or

(5.) Tothe conveyance of any explosive under the control

of a Secretary of State, the Commissioners of the

Admiralty, or other department of the Government,

or to the conveyance of any explosive otherwise held

for the service of the Crown when the same is being

conveyed in accordance with the regulations of a

Secretary of State or the Commissioners of the

Admiralty or other department of the Government :

Provided that every person who enters without permission

or otherwise trespasses upon any factory, magazine, or store-

house above in this section mentioned or the land immediately

adjoining thereto in the occupation of the Crown or of a

Secretary of State or the Commissioners of the Admiralty or

other department of the Government, or if it adjoin such a

storehouse in the occupation of the officer or person in whom

such storehouse is vested, and any person found committing

any act tending to cause explosion or fire in or about such

factory, magazine, or storehouse, shall be liable to the like

penalty, and may be removed and arrested in like manner

as if this section had not been enacted and this Act applied

to such factory, magazine, or storehouse, as above in this

section mentioned.

Saving for

rocket and fog

98. This Act shall not apply--

(1.) To the keeping of any rockets for use in any apparatus stations.

for saving life, kept under the control of the

Commissioners of the Admiralty or the Board of

Trade ; or

(2.) To the keeping of any explosive kept for the purpose

of signalling at or near a station on the sea coast,

under the control of any general lighthouse autho-

rity, as defined by the Merchant Shipping Act, 1854, 17 & 18 Vict.
c. 104. s. 389.

99. Nothing in this Act with respect to the keeping of Exemption of

gunpowder shall apply to any vessel for the storage of gun- the Mersey.

magazines in

powder moored in the river Mersey at a place appointed either

before or after the passing of this Act, in pursuance of the

Act of the session of the fourteenth and fifteenth years of

the reign ofHer present Majesty, chapter sixty-seven, intituled

" An Act to repeal so much of an Act of the twelfth year of

King George the Third relating to the making, keeping,

" and carriage of gunpowder, as exempts therefrom certain

gunpowder magazines and stores near Liverpool, and to

" make certain temporary provisions with regard to the said

" magazines and stores ;" nor shall anything in this Act affect

the powers of the Commissioners of the Admiralty, or a

Secretary of State, or the Commissioners for the Conservancy

of the River Mersey under the said Act :

66
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Saving for

master of ship
and carrier in

case of emer-

gency.

Saving for

rockets, gun-

powder, &c.

on board ship

in compli-

ance with

17 & 18 Vict.

c. 104.

Saving clause

as to liability.

Powers of Act

cumulative,

with power to

visional order

for repealing

make pro-

local Acts.

Provided that any explosive other than gunpowder shall not

be kept in such vessel except in pursuance of a license under

this Act.

100. Nothing in this Act shall render liable to any penalty

or forfeiture the owner or master of any ship or boat, or any

carrier or warehouseman, or the person having charge of any

carriage, for any act done in breach of this Act, if he prove

that by reason of stress of weather, inevitable accident, or

other emergency, the doing of such act was, under the cir-

cumstances, necessary and proper.

101. Where any gunpowder, rockets, or other explosive

are on board any ship in pursuance of the provisions of the

Merchant Shipping Act, 1854, and the Acts amending the

same, or any order or regulation made under any of those

Acts, nothing in this Act shall apply to such gunpowder,

rockets, or explosive, except that the conveyance and keeping

thereof on board the ship or elsewhere while the ship is in

harbour shall be subject to the byelaws under this Act, and

byelaws under this Act may be made for regulating such

conveyance and keeping.

102. This Act shall not, save as is herein expressly pro-

vided, exempt any person from any action or suit in respect

of any nuisance, tort, or otherwise, which might, but for the

provisions of this Act, have been brought against him.

This Act shall not exempt any person from any indictment

or other proceeding for a nuisance, or for an offence which is

indictable at common law, or by any Act of Parliament other

than this Act, so that no person be punished twice for the

same offence.

When proceedings are taken before any court against any

person in respect of any offence under this Act, which is also

an offence indictable at common law or by some Act of

Parliament other than this Act , the court may direct that,

instead of such proceedings being continued, proceedings shall

be taken for indicting such person at common law or under

some Act of Parliament other than this Act.

A continuing certificate granted under this Act shall not

make lawful any factory, magazine, or store, or any part

thereof, which immediately before the passing of this Act was

unlawful.

103. All powers given by this Act shall be deemed to be

in addition to and not in derogation of any other powers

conferred on any local authority by Act of Parliament, but

the Secretary of State may, on the application of any local

authority, or of any council of a borough, or any urban

sanitary authority, or on the application of any persons

making, keeping, importing, exporting, or selling any explosive

within the jurisdiction of any local authority, council, or urban
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sanitary authority, after notice to such authority, make an

order for repealing, altering, or amending all or any of the

provisions of any Act of Parliament, charter, or custom

respecting the manufacture, keeping, conveyance, importation,

exportation, or sale of an explosive, or the powers of such

council or authority for regulating the same, or otherwise in

relation to an explosive.

Notice of the draft of every such order shall be advertised

not less than one month before the order is made, and the

Secretary of State shall consider all objections to such draft

order sent to him in writing during the said month, and

shall, if it seem to him necessary, direct a local inquiry into

the validity ofany such objections.

Any such order shall be of no force unless confirmed by

Parliament, but when so confirmed shall have effect, with

such modifications or alterations as may be therein made

by Parliament.

If while a Bill confirming any such order is pending in

either House of Parliament, a petition is presented against

such order, the Bill, so far as it relates to such order, may

be referred to a Select Committee, and the petitioner shall

be allowed to appear and oppose the same as in the case of

a Bill for a private Act.

An order under this section may also be made for revoking

or altering an order under this section previously made and

confirmed by Parliament.

Definitions.

explosive to

104. Her Majesty may, by Order in Council, declare that Extension of

any substance which appears to Her Majesty to be specially definition of

dangerous to life or property by reason either of its explosive other explosive

properties, or of any process in the manufacture thereof being substances.

liable to explosion, shall be deemed to be an explosive within

the meaning of this Act, and the provisions of this Act

(subject to such exceptions, limitations, and restrictions as

may be specified in the order) shall accordingly extend to

such substance in like manner as if it were included in the term

explosive in this Act.

deemed manu-

105. Any person who carries on any of the following pro- Persons carry-

cesses, namely, the process of dividing into its component ing on certain

parts or otherwise breaking up or unmaking any explosive, processes to be

or making fit for use any damaged explosive, or the process facturers.

of remaking, altering, or repairing any explosive, shall be

subject to the provisions of this Act as if he manufactured

an explosive, and the expression " manufacture " shall in this

Act be construed accordingly.

106. It shall be lawful for Her Majesty from time to time, Definition and

by Order in Council, to define, for the purposes of this Act, classification of

the composition, quality, and character of any explosive, and explosives by

to classify explosives.

Order in Coun-

cil.
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Definition of

" chief officer

of police ."

" Police dis-

trict."

General defini-

tions.

Where the composition, quality, or character of any

explosive has been defined by an Order in Council, any article

alleged to be such explosive which differs from such definition

in composition, quality, or character, whether by reason of

deterioration or otherwise, shall not be deemed, for the

purposes of this Act, to be the explosive so defined.

107. In this Act-

The expression " chief officer of police " means-

(1.) In the city of London and the liberties thereof, the

commissioner of city police ; and

(2.) In the metropolitan police district, the commissioner

or any assistant commissioner or any district

superintendent of metropolitan police ; and

(3.) Elsewhere the chief constable, or head constable,

or other officer, by whatever name called, having

the chief command of the police in the police

district in reference to which such expression

occurs :

The expression " police district " means—

(1.) The city of London and the liberties thereof ; and

(2.) The metropolitan police district ; and

(3.) Any county, or liberty of a county, borough, town,

place, or union, or combination of places main-

taining a separate police force ; and all the police

under one chief constable shall be deemed to con-

stitute one force for the purposes of this section.

108. In this Act, unless the context otherwise requires―

The expression " this Act " includes any license, certificate,

byelaw, regulation, rule, and order granted or made in

pursuance of this Act :

The expression " existing " means existing at the passing of

this Act :

The expression " person " includes a body corporate :

The expression " occupier " includes any number of persons

and a body corporate ; and in the case of any manufacture

or trade, includes any person carrying on such manu-

facture or trade :

The expression " master " includes every person (except

a pilot) having command or charge of a ship, and in

reference to any boat belonging to a ship, means the

master of the ship ; and when used in reference to any

other boat, includes every person having command or

charge of such boat :

The expression " magazine " includes any ship or other

vessel used for the purpose of keeping any explosive :

The expression " factory magazine" means a building for

keeping the finished explosive made in the factory, and

includes, if such explosive is not gunpowder, any building

for keeping the partly manufactured explosive or the
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ingredients of such explosive which is mentioned in that

behalf in the license :

The expression " store " means an existing gunpowder store

as defined by this Act, or a place for keeping an explosive

licensed by a license granted by a local authority under

this Act :

The expression " Secretary of State " means one of Her

Majesty's Principal Secretaries of State:

The expression " warehouseman " includes all persons

owning or managing any warehouse, store, wharf, or

other premises in which goods are deposited :

The expression " carrier " includes all persons carrying

goods or passengers for hire by land or water :

The expression " harbour authority " means any person or

body of persons, corporate or unincorporate, being or

claiming to be proprietor or proprietors of or intrusted

with the duty or invested with the power of improving

managing, maintaining, or regulating any harbour pro-

perly so called, whether natural or artificial, and any

port, haven, and estuary, or intrusted with the duty

of conserving, maintaining, or improving the navigation

of any tidal water, and any such harbour, port, haven,

estuary, tidal water, and any wharf, dock, pier, jetty,

and work, and other area, whether land or water, over

which the harbour authority as above defined have

control or exercise powers, are in the other portions of

this Act included in the expression " harbour ":

The expression " canal company " means any person or

body of persons, corporate or unincorporate, being owner

or lessee or owners or lessees of, or working, or entitled

to charge tolls for the use of any canal in the United

Kingdom, constructed or carried on under the powers of

any Act of Parliament, or intrusted with the duty of

conserving, maintaining, or improving the navigation of

any inland water, and every such canal and inland water

under the control of a canal company as above defined,

and any wharf, dock, pier, jetty, and work in or at which

barges do or can ship or unship goods or passengers, and

other area, whether land or water, which belong to or

are under the control of such canal company, are in the

other portions of this Act included in the expression

" canal":

The expression " tidal water" means any part of the sea

or of a river within the ebb and flow of the tides at

ordinary spring tides :

The expression " inland water " means any canal, river,

navigation, lake, or water which is not tidal water :
""

The expression " railway company means any person or

body of persons, corporate or unincorporate, being the

owner or lessee or owners or lessees of or working any
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railway worked by steam or otherwise than by animal

power in the United Kingdom, constructed or carried

on under the powers of any Act of Parliament and used

for public traffic, and every building, station, wharf,

dock, and place which belong to or are under the control

of a railway company, are in the other portions of this

Act included in the expression " railway" :

The expression " wharf " includes any quay, landing-place,

siding, or other place at which goods are landed, loaded,

or unloaded :

The expression " carriage " includes any carriage, waggon,

cart, truck, vehicle, or other means of conveying goods

or passengers by land, in whatever manner the same may

be propelled :

The expression " ship " includes every description of vessel

used in sea navigation, whether propelled by oars or

otherwise :

The expression " boat " means every vessel not a ship as

above defined which is used in navigation in any inland

water or any harbour, whether propelled by oars or

otherwise :

The expression " prescribed " means prescribed by Order in

Council :

The expression " borough " means any place for the time

being subject to the Act of the session of the fifth and

sixth years of the reign of King William the Fourth,

chapter seventy-six, intituled " An Act to provide for

the regulation of municipal corporations in England

" and Wales," and the Acts amending the same :

The expression " county " does not include a county of a

city or a county of a town :

66

Every riding, division, liberty, or part of a county having

a separate commission of the peace and separate court

of quarter sessions is for the purposes of this Act to

be deemed to be a county :

The expressions " urban sanitary district " and " urban

sanitary authority mean the districts and authorities

declared to be urban sanitary districts and authorities

by the Public Health Act, 1872 ; and any urban sanitary

district which is an Improvement Act district within

the meaning of that Act, is in this Act referred to as

an improvement district ; and the expression " Improve-

ment Commissioners " in this Act means the Commis-

sioners who are the urban sanitary authority for such

district :

The expression " safety cartridges " means cartridges for

small arms of which the case can be extracted from the

small arm after firing, and which are so closed as to

prevent any explosion in one cartridge being communi-

cated to other cartridges :
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The expression " Gunpowder Act, 1860," means the Act of

the session of the twenty-third and twenty-fourth years

of the reign of Her present Majesty, chapter one hundred

and thirty-nine, intituled " An Act to amend the law

concerning the making, keeping, and carriage of gun-

"powder and compositions of an explosive nature, and

" concerning the manufacture, sale, and use of fireworks,"

and the Acts amending the same :

"

The expression " Summary Jurisdiction Acts " means the

Act of the session of the eleventh and twelfth years of

the reign of Her present Majesty, chapter forty-three,

intituled " An Act to facilitate the performance of the

" duties of justices of the peace out of sessions within

" England and Wales with respect to summary convictions

" and orders," and any Acts amending the same :

The expression " court of summary jurisdiction

any justice or justices of the peace, metropolitan police

magistrate, stipendiary or other magistrate or officer, by

whatever name called, to whom jurisdiction is given by

the Summary Jurisdiction Acts or any Acts therein

referred to :

means

The expression " quarter sessions " includes general sessions.

Application of Act to Scotland.

This Act shall apply to Scotland, with the following modi-

fications ; that is to say,

109. In this Act with respect to Scotland-

(1.) The expression " borough means any royal burgh,

and any burgh returning or contributing to return

a member to Parliament :

(2.) The expression " a master of one of the superior

courts " means the auditor of the Court of Session :

(3.) The expression " umpire " means oversman :

(4 ) The expression " attending before a court of record "

means attending on citation the Court of Justiciary :

(5.) The expression " stipendiary magistrate

sheriff or sheriff substitute :

ود

means a

(6.) The expression " defendant " means defender, and

includes respondent :

(7.) The expression " chief officer of police " means the chief

constable, superintendent of police, or other officer,

by whatever name called, having the chief command

of the police in any district maintaining a separate

police force :

(8.) The expression " chairman of quarter sessions " means

the sheriff ofthe county:

(9.) The expression " misdemeanor " means a crime and

offence :

39

(10.) The expression " the court of summary jurisdiction

means the sheriff of the county or any one of his

substitutes :

Definitions.
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Local autho-

rity.

(11.) This Act shall be read and construed as if for the

expression "The Lands Clauses Consolidation Act,

1845," wherever it occurs therein, the expression

"The Lands Clauses Consolidation (Scotland) Act,

1845," were substituted.

110. In Scotland, the local authority for the purposes of

this Act shall be as follows :

1. In any borough the magistrates and town council ; and

2. In any harbour within the jurisdiction of a harbour

authority, whether situate or not within the juris-

diction of any local authority for a borough, the

harbour authority, to the exclusion of any other local

authority ; and

3. In any place other than a borough or harbour as afore-

said, the justices of the peace for the county in which

such place is situated.

Expenses of 111. In Scotland, the local rate for defraying the expenses

local authority. of the local authorities under this Act shall be-

Secretary of

State em-

powered to

declare police

commissioners

the local autho-

rity in certain

cases.

Localauthority

to have certain

and otherwise

than by agree

powers to take

ment.

(a.) In any borough the police rate or assessment ; and

(b.) In any harbour as aforesaid any moneys, fund, or rate

applicable or leviable by the harbour authority for

any harbour purpose ; and

(c.) In any place other than a borough or harbour as

aforesaid the county general assessment.

The rates or assessments in this sub-section mentioned, or

any increase of any such rate or assessment, may, notwith-

standing any limitation in any Act, be levied for the purposes

of this Act.

112. The police commissioners of any burgh in Scotland,

not being a burgh as defined by this Act, may, by order of

a Secretary of State made upon the application of such

commissioners and published in the Edinburgh Gazette, be

declared to be a local authority for the purposes of this Act,

and thereupon shall become the local authority accordingly

for such part of their burgh as is not included in any

harbour, to the exclusion of the justices of the peace for any

county in which such burgh is situated : Provided that--

(a.) On such police commissioners becoming such local au-

thority, the local rate for defraying their expenses

under this Act shall be the police rate or assessment

of the burgh ; and

(b.) Such rate or assessment, or any increase thereof, may,

notwithstanding any limitation in any Act, be levied

for the purposes of this Act.

113. In Scotland, every local authority under this Act shall

have and may exercise the same powers for the purchase and

taking of lands otherwise than by agreement, for the purpose

of erecting a gunpowder magazine thereon, that any local au-

thority under " The Public Health (Scotland) Act, 1867," have
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exercise under the provisions of section ninety of the
and may

said last-mentioned
Act.

114. In Scotland, the following provisions shall have effect : Provision for

(a.) Where an obligation is laid by this Act on any har- making and
enforcing bye-

bour authority, company, or local authority to make laws, &c.

or enforce any byelaws or to grant any license or to

do anything, the Court of Session may, upon sum-

mary application by any corporation, harbour autho-

rity, or local authority, or party interested, compel

such harbour authority, company, or local authority

to discharge such obligation :

(b.) Every offence under this Act shall be prosecuted, every

penalty recovered, and every forfeiture or order made

at the instance of the Lord Advocate or of the pro-

curator fiscal of the sheriff court :

(c) The proceedings may be on indictment in the Court

of Justiciary in Edinburgh or on circuit, or in the

sheriff court, or may be taken summarily in the

sheriff court under the provisions of the Summary

Procedure Act, 1864, as the Lord Advocate shall

direct :

(d.) All costs and moneys directed to be recovered as

penalties may be recovered in the sheriff court at

the instance of the procurator fiscal of that court,

under the provisions of the Summary Procedure Act,

1864 :

(e ) In Scotland, all penalties imposed in pursuance of this

Act shall be paid to the clerk of the court imposing

them, and shall by him be accounted for and paid

to the Queen's and Lord Treasurer's Remembrancer,

and be carried to the Consolidated Fund ; and the

proceeds of any sales of explosives or of the ingre-

dients of explosives, or of the receptacles of explo-

sives or their ingredients, or of any ship, boat, or

carriage, forfeited and directed to be sold, or directed

to be sold and disposed of as if the same were for-

feited under this Act, shall be paid, accounted for,

and applied in like manner as penalties under this

Act:

(f.) In Scotland, every person found liable in any penalty

or costs or to pay any money directed by this Act

to be recovered as a penalty, shall be liable, in de-

fault of immediate payment, to imprisonment for a

term not exceeding six months, or until such penalty,

costs, or money shall be sooner paid.

115. Whereas upon that part of the estuary of the Clyde Board of Trade

which lies below the jurisdiction of the Trustees of the Clyde empowered to
make byelaws

Navigation (and which part is in this section referred to as for the lower

the lower estuary of the Clyde) doubts have arisen as to the estuary of the
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:

define the

authority for

enforcing such

byelaws.

Clyde Secre- limits of the several harbour authorities on that estuary, be it

tary of State to enacted, the Board of Trade may, if they think it expedient,

make byelaws under this Act for the lower estuary of the

Clyde as if it were a harbour and they were the harbour au-

thority, and such byelaws shall be deemed to have been made

by a harbour authority with the sanction of the Board of

Trade ; and they may by such byelaws define the area within

which such byelaws are to be observed, and the Secretary of

State shall have power to define the authority or authorities

and officers by whom such byelaws are to be enforced and

carried into effect within such area ; and such authority or

authorities and officers shall, for the purposes of this Act, other

than making byelaws or assenting to a site for a new factory

or magazine, have the same power within the said area as a

harbour authority and an officer of a harbour authority have

respectively under this Act in a harbour.

Definition of

Application of Act to Ireland.

This Act shall apply to Ireland, with the following modifi-

cations ; that is to say,

116. The local authority for the purposes of this Act shall
local authority. be--

Power of

certain local

bodies to

authority.

(1.) In the city of Dublin, the Lord Mayor, aldermen, and

burgesses acting by the town council :

(2. ) In any urban sanitary district in which the powers,

jurisdictions, and authorities of the grand jury of

the county in which such district is situate are vested

and exerciseable by the urban sanitary authority, ex-

cept as hereafter in this section mentioned, the urban

sanitary authority :

(3.) In any harbour within the jurisdiction of a harbour

authority, whether situate or not within the juris-

diction of any local authority before in this section

mentioned, the harbour authority, to the exclusion

of any other local authority :

(4.) In any place in which there is no local authority as

before in this section defined , the justices in petty

sessions assembled.

The expressions " urban sanitary authority " and " urban

sanitary district " have the same meanings respectively

as in the Public Health, Ireland, Act, 1874.

117. The urban sanitary authority of any district in Ire-

land which is not constituted a local authority by this Act

become a local may, by order of a Secretary of State made upon the appli-

cation of such authority and published in the Dublin Gazette,

be declared to be a local authority for the purposes of this

Act, and thereupon shall become a local authority accordingly

for such part of their district as is not included in any

harbour, to the exclusion of the justices in petty sessions.
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118. All expenses incurred by any local authority in carry- Expenses of

ing into effect the execution of this Act in Ireland, including

local authority.

the salary and expenses of any officer directed by them to act

under this Act, shall be paid out of the local rate. The local

rate shall for the purposes of this Act mean as follows ; that

is to say,

In the city of Dublin , the borough fund or borough rate ;

In urban sanitary districts where the urban sanitary autho-

rity are the local authority, any fund, moneys, or rate

applicable or leviable by such authority for any purposes

ofimprovement within their district ;

In harbours, any moneys, fund, or rate applicable or

leviable by the harbour authority for any harbour pur-

poses ; and

In any place where the justices in petty sessions are the

local authority, the poor rates :

And the local rate or any increase of the local rate may, not-

withstanding any limitation in any Act, be levied for the

purposes ofthis Act.

All expenses incurred in any petty sessions district which

are by this Act payable out of poor rates shall be paid upon

the written order of the local authority which shall have in-

curred the same by the treasurer of the poor law union, or

the treasurers of the poor law unions within which such petty

sessions district is situate, according to the terms of such order.

Where such petty sessions district is situate within two or

more poor law unions, the local authority shall in making such

order apportion the amount of such expenses fairly between

such unions, according to the net annual value of the rateable

property forming the parts of such petty sessions district

situate within the same respectively.

All moneys by this Act made payable by the treasurer of

any poor law union in respect of expenses incurred in any

petty sessions district wholly or partly within such union by

the local authority shall be paid by him out of the funds then

lying in his hands to the credit of the guardians of such

union, and such guardians shall in their account with the

electoral divisions of such union, debit each electoral division

wholly or partly within such petty sessions district with its

proportion of the sum so paid by the treasurer according to

the net annual value for the time being of the rateable pro-

perty within such electoral division, and also within such

petty sessions district.

Form of registers

and registered

amount of fees,

of store licenses

premises, and

119. The register of store licenses and of registered pre-

mises to be kept by the local authorities in Ireland shall be

kept in such form and manner, and the fees for entries to be

made therein shall (subject to the limits as to fees prescribed by Secretary of

by this Act) be such as the Secretary of State shall from time State.

to time
approve

.

[No. 17. Price 2d . ] R

be approved
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Definitions .

Application of

penalties in

Ireland.

Repeal of

certain Acts

and part of Act

in 4th and 5th

schedules.

120. In this Act with respect to Ireland--

The expression " police district " means-

(1.) The police district of Dublin metropolis ; and

(2.) The town of Belfast ; and

(3.) Elsewhere in Ireland, any district, whether city, town,

or part of a county, over which is appointed a sub-

inspector of the Royal Irish Constabulary.

The expression " chief officer of police " means-

(1.) In the police district of Dublin metropolis, the chief

commissioner of police for the said district ; and in

his absence the assistant commissioner of police for

the said district ; and

(2.) In the town of Belfast, the town inspector, and in his

absence the sub-inspector of the Royal Irish Con-

stabulary acting for him ; and

(3.) Elsewhere in Ireland, the sub-inspector of the Royal

Irish Constabulary, and in his absence the head con-

stable of such force acting for him.

The expression " the county court judge " means the judge

of the civil bill court.

ود

The expression " borough means any place for the time

being subject to the Act of the session of the third and fourth

years of the reign of Her present Majesty, chapter one hun-

dred and eight, intituled " An Act for the regulation of

" municipal corporations in Ireland ."

The expression " Summary Jurisdiction Acts " means, as re-

gards the police district of Dublin metropolis, the Acts regu-

lating the powers and duties of justices of the peace for such

district, and elsewhere in Ireland, the Act of the session of

the fourteenth and fifteenth years of the reignof Her present

Majesty chapter ninety-three, intituled " An Act to consolidate

" and amend the Acts regulating the proceedings of petty ses-

sions, and the duties of justices of the peace out of quarter

" sessions in Ireland," and any Acts amending the same.

<<

The expression " court of summary jurisdiction " means any

justice or justices of the peace, or other magistrate or officer,

by whatever name called, to whom jurisdiction is given by

the Summary Jurisdiction Acts or any Acts therein referred to.

121. Except as by this Act expressly provided, all penalties

imposed under this Act in Ireland shall be applied in manner

directed by the Fines (Ireland ) Act, 1851, and any Acts

amending the same.

Repeal of Acts.

122. The Acts specified in the fourth schedule to this Act

are hereby repealed from and after the commencement of this

Act, and the Act specified in the fifth schedule to this Act is

hereby repealed from and after the commencement of this

Act to the extent in the third column of that schedule

mentioned.
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Provided that-

(1.) The enactments hereby repealed shall continue in

force-

For the purpose of any business or thing which

any person is authorised to carry on or do in

like manner as if this Act had not passed, for

the time during which such business or thing is

authorised to be carried on or done ; and

(2) Any rules made in pursuance of any enactment hereby

repealed, for the purpose of regulating the conduct

of servants and workmen employed in any mill,

magazine, or place, shall continue in force, and the

penalties under the said enactments for a breach of

such rules may be enforced, until the expiration of

three months after the grant of a continuing certifi-

cate under this Act to the occupier of such mill,

magazine, or place, and such further period as the

Secretary of State may by order direct, for the pur-

pose of enabling such occupier to make special rules

under this Act ; and

(3.) This repeal shall not affect

(a.) The past operation of any enactment hereby repealed,

nor anything duly done or suffered under any

enactment hereby repealed ; or

(b.) Any right, privilege, obligation, or liability acquired,

accrued, or incurred under any enactment hereby

repealed ; or

(c.) Any penalty, forfeiture, or punishment incurred in

respect of any offence committed against any

enactment hereby repealed ; or

(d.) Any investigation, legal proceeding, or remedy in

respect of any such right, privilege, obligation ,

liability, penalty, forfeiture, or punishment as

aforesaid ; and any such investigation, legal pro-

ceeding, and remedy may be carried on as if this

Act had not passed ; and

(4.) This repeal shall not revive any enactment, right, privi-

lege, matter, or thing not in force or existing at the

commencement of this Act.

SCHEDULES.

FIRST SCHEDULE.

PART ONE.

Gunpowder Factories.

REGULATIONS which are to form part of the terms of every continuing

certificate ofa factory for gunpowder.

(1.) The quantity of gunpowder or ingredients to be made into

gunpowder to be at one time under any single pair of mill

R 2
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stones or rollers or runners shall not exceed fifty pounds as

respects sporting and Government powder, and sixtypounds

as respects all inferior powders ; and every incorporating

mill or group of incorporating mills shall be provided with

a charge house for the store of mill charges properly con-

structed of stone or brick, and situate at a safe and suitable

distance from each incorporating mill or group of incor-

porating mills.

(2. ) The quantity of gunpowder to be subjected to pressure at one

time in any press house shall not exceed ten hundredweight.

(3.) The quantity of gunpowder to be corned or granulated at

one time in any corning or granulating house shall not

exceed twelve hundredweight.

(4.) The quantity of gunpowder to be dried at one time in one

stove or place used for the drying of gunpowder shall not

exceed fifty hundredweight.

(5.) The respective quantities to be at any one time in any press

house or corning or granulating house shall not exceed

twice the respective quantities hereby allowed to be sub-

jected to pressure and to be corned or granulated at one

time ; and the quantity to be at any one time in any drying

house or dusting house shall not be more than is neces-

sary for the immediate supply and work of such house ;

and for the purposes of this provision any building used

with any such press house, corning or granulating house,

drying house or dusting house, shall be deemed part

thereof, save only magazines constructed with stone or

brick and situate forty yards at least from every such press

house or other house as aforesaid (herein-after distinguished

as expense magazines), and save only the stove in which

the powder which has been dried may be cooling.

(6.) Every person keeping or using any mill for the making of

gunpowder shall have (in addition to the expense maga-

zines) a good and sufficient factory magazine or magazines,

situate (unless otherwise authorised by a certificate of the

Secretary of State under the Gunpowder Act, 1860) at least

one hundred and forty yards distant from the mill or mills

and every press house and other house or place used for or

in the making of gunpowder, such magazine or magazines

to be well and substantially built with brick or stone, and

situate in such place as may have been lawfully used or

duly licensed by justices before the commencement of the

Gunpowder Act, 1860, and not made unlawful by that Act,

or may have been after the commencement of that Act duly

licensed under the Gunpowder Act, 1860.

(7.) No maker of gunpowder shall keep or permit to be kept any

charcoal within twenty yards of any mill or other engine for

making gunpowder, or of any press house, or drying, corn-

ing, or dusting house or other place used in or for the

making of gunpowder, or any magazine or storehouse

thereto belonging.
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PART TWO.

Gunpowder Stores.

REGULATIONS which are to form part of the terms of every continuing

certificate for a gunpowder store.

( 1. ) The store shall be exclusively for the use of a mine, quarry,

colliery, or factory for safety fuzes.

(2.) The amount of gunpowder in the store shall not exceed, if the

store is well and substantially built of brick or stone, four

thousand pounds, and in any other case three hundred

pounds.

(3.) Where the amount of gunpowder in the store exceeds three

hundred pounds, such store shall, unless otherwise autho-

rised before the passing of this Act by a certificate of the

Secretary of State, be within two hundred yards of the mine,

quarry, colliery, or factory for safety fuzes, or one of the

mines, quarries, collieries, or factories for safety fuzes for

the use of which such gunpowder is kept, and not within.

two hundred yards of any inhabited house without the con-

sent in writing of the occupier of such house.

(4.) Where such certificate has been given, the conditions on which

it was given shall be duly observed as if they were contained

in this schedule.

(5.) Where the amount of gunpowder does not exceed three hundred

pounds, the store shall be within two hundred yards of the

mine, quarry, colliery, or factory for the use of which it is

erected, and unless it was erected and used for the said pur-

pose before the passing of the Gunpowder Act, 1860 , shall

not be within two hundred yards from any inhabited house

without the consent in writing of the occupier of such house.

(6.) The store shall not be within the city of London or West-

minster or within three miles of either of them, or within

any borough or market town or one mile of the same, or

within two miles of any palace or house of residence of Her

Majesty, her heirs and successors, or within two miles of

any gunpowder magazine belonging to the Crown, or within

half a mile of any parish church.

SECOND SCHEDULE.

ARBITRATION.

With respect to arbitrations under this Act, the following provisions Provisions as

shall have effect :

(1.) The parties to the arbitration are in this section deemed to be

the occupier of the factory, magazine, or store on the one

hand, and on the other the Government inspector (on behalf

of the Secretary of State) :

(2.) Each of the parties to the arbitration may, within twenty-

one days after the date of the reference, appoint an arbitrator :

(3.) No person shall act as arbitrator or umpire under this Act who

is employed in or in the management of or is directly or

indirectly interested in the manufacture, trade, factory, ma-

gazine, store, business, or premises to which the arbitration

relates, or is in any manner interested directly or indirectly

in the matter to which the arbitration relates :

to arbitrations.
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(4.) The appointment of an arbitrator under this section shall be

in writing, and notice of the appointment shall be forthwith

sent to the other party to the arbitration, and shall not be

revoked without the consent of such other party :

(5.) The death, removal, or other change in any of the parties to the

arbitration shall not affect the proceedings under this section :

(6. ) If within the said twenty-one days either of the parties fail to

appoint an arbitrator, the arbitrator appointed by the other

party may proceed to hear and determine the matter in

difference, and in such case the award of the single arbitrator

shall be final :

(7.) If before an award has been made any arbitrator appointed

by either party die or become incapable to act, or for four-

teen days refuse or neglect to act, the party by whom such

arbitrator was appointed may appoint some other person to

act in his place ; and if he fail to do so within fourteen

days after notice in writing from the other party for that

purpose, the remaining arbitrator may proceed to hear and

determine the matters in difference, and in such case the

award of such single arbitrator shall be final :

8.) In either of the foregoing cases where an arbitrator is em-

powered to act singly, upon one of the parties failing to

appoint, the party so failing may, before the single arbi-

trator has actually proceeded in the arbitration, appoint an

arbitrator, who shall then act as if no failure had been made :

(9.) If the arbitrators fail to make their award within twenty-one

days after the day on which the last of them was appointed,

or within such extended time (if any) as may have been

appointed for that purpose by both arbitrators under their

hands, the matter in difference shall be determined by the

umpire appointed as herein-after mentioned :

(10.) The arbitrators, before they enter upon the matters referred

to them, shall appoint by writing under their hands an um-

pire to decide on points on which they may differ :

( 11.) If the umpire die or become incapable to act before he has

made his award, or refuses to make his award within a

reasonable time after the matter has been brought within

his cognizance, the persons or person who appointed such

umpire shall forthwith appoint another umpire in his place:

(12.) If the arbitrators refuse or fail or for seven days after the

request of either party neglect to appoint an umpire, then

on the application of either party an umpire shall be ap-

pointed by the chairman of the quarter sessions of the peace

within the jurisdiction of which the factory, magazine, or

store is situate :

(13.) The decision of every umpire on the matters referred to him

shall be final :

(14.) If a single arbitrator fail to make his award within twenty-

one days after the day on which he was appointed, the party

who appointed him may appoint another arbitrator to act in

his place :

The arbitrator and their umpire or any of them may

examine the parties and their witnesses on oath, they may

also consult any counsel, engineer, or scientific personwhom

they may think it expedient to consult :



1875.
215

Explosive Substances.
CH. 17.

(15.) The payment, if any, to be made to any arbitrator or umpire

for his services shall be fixed by the Secretary of State, and

together with the costs of the arbitration and award shall

be paid by the parties, or one of them, according as the

award may direct. Such costs may be taxed by a master of

one of the superior courts, who, on the written application

of either of the parties, shall ascertain and certify the proper

amount of such costs. The amount, if any, payable by the

Secretary of State shall be paid as part of the expenses of

inspectors under this Act. The amount, if any, payable by

any other party may in the event of nonpayment be recovered

in the same manner as penalties under this Act.

THIRD SCHEDULE.

Maximum Feesfor Licenses granted by the Secretary ofState.

Factory license, original

Do., amending

Do., renewal when lost

Magazine license, original
·

Do.,

Do., amending -

Importation license, first grant

renewal when lost

Do. , renewal

Continuing certificate

Session and Chapter.

FOURTH SCHEDULE.

Title.

Ten pounds.

Five pounds.

Five shillings.

Ten pounds.

Five pounds.

Five shillings.

One pound.

Ten shillings.

Forty shillings.

23 & 24 Vict. c. 139.- An Act to amend the law concerning the making,

keeping, and carriage of gunpowder and com-

positions of an explosive nature, and concerning

the manufacture, sale, and use of fireworks.

24 & 25 Vict. c. 130.- An Act for amending an Act passed in the last

session of Parliament to amend the law concern-

ing the making, keeping, and carriage of gun-

powder and compositions of an explosive nature,

and concerning the manufacture, sale, and use of

fireworks .

25 & 26 Vict. c. 98. ·

29 & 30 Vict. c . 69. -

32 & 33 Vict. c. 113.-

An Act for the amendment of an Act of the session

of the twenty-third and twenty-fourth years of

the reign of Her present Majesty, chapter one

hundred and thirty-nine, intituled An Act to

amend the law concerning the making, keeping,

and carriage of gunpowder and compositions of

an explosive nature, and concerning the manu-

facture, sale, and use of fireworks, and of an Act

amending the last-mentioned Act.

An Act for the amendment of the law with respect

to the carriage and deposit of dangerous goods .

An Act to prohibit for a limited time the impor-

tation and to restrict and regulate the carriage

of nitro-glycerine.
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Session and Chapter.

26 & 27 Vict. c . 65.
·

FIFTH SCHEDULE.

Abbreviated Title. Extent ofRepeal.

The Volunteer Act, 1863 Section twenty-six from

"all exemptions con-

"tained in the Gun-

" powder Act, 1860,"

inclusive, to the end

ofthe section,

wwwww

Application of

Act by Order

in Council in

conjunction

with foreign

states.

CHAPTER 18.

An Act to provide for the establishment of a Close

Time in the Seal Fishery in the Seas adjacent to the

eastern coasts of Greenland. [14th June 1875.]

BE
E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. When it appears to Her Majesty in Council that the

foreign states whose ships or subjects are engaged in the seal

fishery in the area mentioned in the schedule to this Act, or

any part of such area, have made or will make with respect

to their own ships and subjects the like provisions to those

contained in this Act, it shall be lawful for Her Majesty, by

Order in Council, to direct that this Act shall, after the date

mentioned in the Order, apply to the seal fishery within the

said area, or such part thereof as may be specified in the

Order.

Her Majesty may, by the same or any subsequent Order,

limit the operation of the Order, and render the operation

thereof subject to such conditions, exceptions, and qualifica-

tions as may be deemed expedient.

So long as an Order under this section remains in force this

Act shall, subject to any such limitation, condition, exemption,

or qualification as aforesaid, apply to the seal fishery within

the said area, or such part as may be specified in the Order.

Her Majesty may from time to time, by Order in Council,

rescind, alter, or add to any Order made in pursuance of this

section, and make a new Order in lieu thereof.

Every Order in Council made in pursuance of this section

shall be laid before both Houses of Parliament within six

weeks after it is made, or if Parliament be not then sitting,

within six weeks after the then next meeting of Parliament,

and shall also be published in the London Gazette.



1875. 217
Seal Fishery (Greenland).

CH. 18.

2. When an Order in Council has been made for applying Close time for

this Act, then, so long as such Order remains in force, the seal fishery.

master or person in charge of or any person belonging to any

British ship, or any British subject, shall not kill or capture

or attempt to kill or capture any seal within the area men-

tioned in the schedule to this Act, or the part of the area

specified in the Order, before such day in any year as may be

fixed by the Order, and the master or person in charge of a

British ship shall not permit such ship to be employed in such

killing or capturing, or permit any person belonging to such

ship to act in breach of this section.

Any person who is guilty of any breach (by any act or de-

fault) of this section shall be liable to a penalty not exceeding

five hundred pounds for each offence.

3. Every offence under this Act may be prosecuted and Prosecution of

every penalty under this Act may be recovered-

(1 ) In England, before two justices of the peace in a sum-

mary manner, or by action in any of Her Majesty's

superior courts at Westminster, together with full

costs of suit ; and

(2.) In Scotland, by action as for a debt in the ordinary

sheriff court or in the court of session ; and

(3. ) In Ireland, before two justices of the peace in a sum-

mary manner, or by personal action in any of Her

Majesty's superior courts at Dublin.

Provided that the penalty imposed in a summary manner by

two justices shall not exceed one hundred pounds, exclusive of

costs.

One half of every penalty recovered under this Act shall be

paid to the person who prosecuted the offence or sued for such

penalty.

For all purposes of and incidental to the trial and punish-

ment of any person accused of an offence under this Act, and

the proceedings and matters preliminary and incidental to and

consequential on his trial and punishment, and for all purposes

of and incidental to the jurisdiction of any court or of any

constable or officer with reference to such offence, the offence

shall be deemed to have been committed either in the place in

which it was actually committed or in any place in which the

offender may for the time being be found.

4. Where an offence under this Act is committed, then-

(a.) If the same is committed by the fault or with the con-

nivance of the master of any ship, that master, and

(b.) If the same is committed by the fault or with the con-

nivance of the owner of any ship, that owner-

shall be liable to the like penalty to which the person com-

mitting such offence is liable under this Act.

offences.

Liability of

owner and

in certain

master of ship

cases.

5. Where the owner or master of a ship is adjudged to pay Liability of

a penalty for an offence under this Act, the court may, in ship to penalty.
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Definition of

" seal."

Short title.

addition to any other power they may have for the purpose

of compelling payment of such penalty, direct the same to be

levied by distress or arrestment and sale of the said ship and

her tackle.

6. In this Act the expression " seal " means the harp or

saddleback seal, the bladdernosed or hooded seal , the ground

or bearded seal, and the floe seal or floe rat, and includes any

animal of the seal kind which may be specified in that behalf

by an Order in Council under this Act.

7. This Act may be cited as the Seal Fishery Act, 1875.

SCHEDULE.

Area to which Act applies.

The area included between the parallels of sixty-seven degrees and

seventy-five degrees of North Latitude, and between the meridians of

five degrees East and seventeen degrees West Longitude, reckoned

from the meridian of Greenwich.

32 & 33 Vict.

c. 111.

CHAPTER 19.

An Act for making perpetual the Bishops Resignation

Act, 1869. [14th June 1875.]

THEREAS by section sixteen of the Bishops Resignation.

Act, 1869, it is enacted that that Act shall remain in

force for two years, and further until the end of the then next

ensuing session of Parliament :

And whereas the said Act was continued for three years

from the end of the session of Parliament in the year one

thousand eight hundred and seventy-two, and if Parliament

should be then in session until the end of that session :

And whereas it is expedient that the said Act should be

made perpetual :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

Perpetuation of 1. Section sixteen of the Bishops Resignation Act, 1869, is

32 & 33 Vict. hereby repealed, and that Act shall be perpetual.

c. 111.

CHAPTER 20.

An Act to amend the Laws relating to the Justices of

the Police District of Dublin Metropolis.

[14th June 1875.]

WHEREASunder the provisions of certain Acts, that is to
say, the Act of the Session of Parliament held in the
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third and fourth years of the reign of Her present Majesty,

chapter one hundred and eight, the Act of the Session of Par-

liament held in the seventh and eighth years of the reign of

Her present Majesty, chapter one hundred and seven, the Act

of the Session of Parliament held in the fourteenth and fif-

teenth years of the reign of Her present Majesty, chapter fifty-

seven, and the Act of the Session of Parliament held in the

sixteenth and seventeenth years of the reign of Her present

Majesty, chapter fifty-five (in this Act referred to as the "said

Acts "), it is enacted that any person appointed to any of

the offices in the said Acts respectively mentioned shall be a

practising barrister-at-law, who shall not at the time of his

appointment have retired from practice :

And whereas it is expedient to amend the said provisions,

and to authorise the appointment of justices of the police dis-

trict of Dublin Metropolis to any of such offices :

And whereas there are now five justices of the police district

of Dublin Metropolis, and it is expedient to provide in case

the Lord Lieutenant, in pursuance of the provisions of the

Dublin Police Act, 1859, shall reduce the number of the said

justices to four, that the salaries of all or any of such four

justices may be increased in manner by this Act prescribed :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords.

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

1. This Act may be cited for all purposes as " The Dublin Short title.

Justices Act, 1875."

2. A barrister-at-law shall not be deemed to have retired Divisional jus-

from practice within the meaning of the provisions of the said tices qualified

Acts by reason of his having been appointed and having acted

as a justice of the police district of Dublin Metropolis.

to hold certain

offices.

when number

3. Whenever the number of justices of the police district of Increase of

Dublin Metropolis shall not exceed four, it shall be lawful for salary to divi-

the Lord Lieutenant, or other chief governor or governors of sional justices

Ireland, with the approval of the Commissioners of Her Ma- reduced to

jesty's Treasury, to raise the salary ofany of the said justices, four.

or the salaries of any two or more of the said justices, to

such sum or sums as he shall think fit ; provided that the total

amount of all the salaries of such justices shall not exceed the

gross amount now authorised by law to be paid by way of

salaries to all such justices respectively.
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CHAPTER 21.

An Act for amending the Law relating to Houses of

Public Dancing, Music, or other Public Entertain-

ment of the like kind, in the Cities of London and

Westminster. [14th June 1875.]

HEREAS by an Act ofthe twenty-fifth year of the reign

of His late Majesty King George the Second, chapter

25 G. 2. c. 36. thirty-six , intituled " An Act for the better preventing thefts

" and robberies, and for regulating places of public entertain-

" ment, and punishing persons keeping disorderly houses," it

is provided that any house, room, garden, or other place kept

for public dancing, music, or other public entertainment of the

like kind, in the cities of London and Westminster, or within

twenty miles thereof, without a license had for that purpose

from the last preceding Michaelmas quarter sessions of the

peace to be holden for the county, city, riding, liberty, or

division in which such house, room, garden, or other place is

situate (who are hereby authorised and empowered to grant

such licenses as they in their discretion shall think proper),

signified under the hands and seals of four or more of the

justices there assembled, shall be deemed a disorderly house or

place ; and it is further, amongst other things, provided by

section three of the said Act that no such house, room, garden,

or other place kept for any of the said purposes, although

licensed as aforesaid, shall be open for any of the said purposes

before the hour of five in the afternoon :

Amendment of

section 3 of

25 Geo. 2.

c. 36.

And whereas it is expedient to amend the said Act as herein-

after mentioned :

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :

1. Section three of the recited Act shall be construed as if,

instead of the proviso, " that no such house, room, garden, or

" other place kept for any of the said purposes, although

" licensed as aforesaid, shall be open for any of the said pur-

poses before the hour of five in the afternoon," there were

substituted the proviso, " that no such house, room, garden, or

" other place kept for any of the said purposes, although

licensed as aforesaid, shall be open for any of the said pur-

"" poses before the hour of noon.'

Provided, that if on any special occasion an occasional

license of exemption shall have been granted under the

twenty-ninth section of the Licensing Act, 1872, in respect of

any house, room, garden, or other place licensed under the

recited Act, no penalty or forfeiture shall be incurred for con-

travention of section three of the recited Act, as hereby

amended, on account of such house, room, garden, or other
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place being kept open for any of the purposes aforesaid on

such special occasion from midnight until the hour specified

in such occasional license as the hour for closing.

2. This Act shall be deemed to have come into operation Commence-

on thetwenty-ninth of September one thousand eight hundred ment of Act.

and seventy-four, and all proceedings now pending for for-

feitures or penalties on account of any breach of either of the

conditions mentioned in section three of the recited Act shall

be forthwith stayed, and no proceedings shall be instituted

any forfeiture or penalty on account of any such breach

committed before the passing of this Act.

for

3. This Act may be cited as The Public Entertainments Short title.

Act, 1875.

~www www

CHAPTER 22.

An Act for the further regulation of the Duties on

Postage, and for other purposes relating to the Post

[14th June 1875. ]
Office.

WE

WHEREAS under the Post Office Duties Acts, 1840 to

1871 , divers powers are given to the Treasury of fixing

by warrant the rates of British, foreign, and colonial postage :

And whereas, by a treaty made at Berne on the ninth day

of October one thousand eight hundred and seventy-four, and

detailed regulations made under it, various stipulations and

regulations have been made with respect to the duties on

postage and other matters connected with the exchange by

post with foreign countries of letters, post cards, books, news-

papers, and other printed papers, patterns of merchandise,

and legal and commercial documents :

And whereas such treaty and regulations cannot be carried

into effect except by the authority of Parliament, and it is ex-

pedient to give such authority, and to comprise in one Act

the powers of the Treasury in relation to fixing the rates of

postage :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

warrant to fix

1. The Treasury may from time to time by warrant fix the Power of

rates of postage or other sums to be charged byor under the Treasuryby

authority of the Postmaster General in respect of postal the rates of

packets, or any description thereof, conveyed or delivered for postage.

conveyance by post, whether in the United Kingdom or else-

where, or liable under the Acts mentioned in Part Two of

the schedule to this Act to be charged with rates of postage

or other sums, and regulate the scale of weights and the
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Power of Trea-

sury to carry

postal arrange

into effect

ments with

foreign coun

tries.

circumstances according to which such rates or sums are to

be charged, and the power of the Postmaster General, with

or without the consent of the Treasury, to remit any such

rates or sums : Provided that--

(1.) The lowest rate of postage for an inland letter shall

not be less than one penny ; and

(2.) The highest rate of postage when prepaid—

(a.) For an inland post card shall not exceed one

halfpenny ; and

(b.) For an inland book packet shall not exceed one

halfpenny for every two ounces in weight,

or for any fractional part of two ounces over

and above the first or any additional two

ounces ; and

(c.) For each inland registered newspaper, whether

with or without a supplement or supple-

ments, and whether single or in a packet of

two or more, shall not exceed one halfpenny;

but

(d.) The prepaid postage for an inland packet of

two or more registered newspapers, with or

without a supplement or supplements, shall

not exceed the prepaid postage for an inland

book packet of the same weight ; and

(3.) The highest rate of prepaid postage on a single news-

paper sent by post between the United Kingdom

and places out of the United Kingdom, or between

places out of the United Kingdom, whether through

the United Kingdom or not, shall not exceed three-

pence, exclusive of any additional charge made by

any of Her Majesty's colonies or any foreign country.

A warrant under this section may, subject to the limitations

above contained, revoke and alter any existing rate of postage

or other sums and any existing warrant and regulations made

under any of the Acts mentioned in Part Two of the schedule

to this Act, but so far as it does not revoke or alter the same

any existing rate of postage or sum may continue to be charged,

and any such existing warrant or regulations shall continue

in force.

2. Where an arrangement has, either before or after the

passing of this Act, been made by Her Majesty with any

foreign country with respect to the conveyance by post of any

postal packet between the United Kingdom, and places out of

the United Kingdom, or between places out of the United

Kingdom, whether through the United Kingdom or not, the

Treasury may by warrant from time to time make such re-

gulations as may seem to them necessary for carrying into

effect such arrangement, and the Treasury may from timeto
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time make provisions as to charges for the transit of postal

packets, single or in bulk, and the scale of weights to be

adopted, and the accounting for and paying over to any foreign

country of any moneys received by the Postmaster General.

3. The Treasury may from time to time by warrant made Registry of

on the representation of the Postmaster General make regu- receipts forand giving

lations with respect to the registration of and giving receipts postal packets

for any postal packet, and the sum to be paid in addition to

any other rate of postage for the registration of or the giving

a receipt for such packet.

The registration of or giving a receipt for a postal packet

shall not render the Postmaster General or the Post Office

revenue in any manner liable for the loss of any such packet

or the contents thereof.

packets.

4. All postal packets shall be posted, forwarded, conveyed, Regulations

and delivered, subject to such regulations, conditions, prohi- as to postal

bitions, and restrictions respecting the time and mode of

posting and delivery, and of the payment of rates of postage

and other sums chargeable under this Act, or any warrant

made under this Act, and respecting stamps, covers , form,

dimensions, maximum weight, enclosures, the use of packets

(other than letters) for making communications, and otherwise

as the Treasury mayfrom time to time by warrant made on the

representation of the Postmaster General direct.

If any postal packet is posted or sent in contravention of

any warrant for the time being in force under this section ,

the Postmaster General and any officer of the Post Office shall

have the same power in respect thereof as he has in relation

to any letter posted or sent contrary to the regulations of any

of the Acts mentioned in Part Two of the schedule of this

Act.

A warrant under this section may revoke and alter any

existing regulations made under any of the Acts mentioned

in Part Two of the schedule to this Act, but so far as it does

not revoke or alter the same any such existing regulations

shall continue in force.

5. If any question arises whether any postal packet is a Decision as to

letter, post card, newspaper, supplement, book packet, circular, postal packets,

or other description of postal packet within the meaning of

this Act, or any warrant made under this Act, the decision

thereon of the Postmaster General shall be final, save that the

Treasury may, if they think fit, on the application of any

person interested, reverse or modify the decision, and order

accordingly.

6. The rates of postage and other sums payable in pursuance Provision for

of this Act or any warrant made under this Act shall be deemed stamps, &c.

to be duties on postage granted by the Post Office Acts.
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3 & 4 Vict.

c. 96.

3 & 4 Vict.

c. 96.

Saving for

letters of sea-

men and

soldiers.

The Commissioners of Inland Revenue shall from time to

time provide proper dies and other implements for denoting by

adhesive or embossed or impressed stamps or otherwise such

duties ofpostage.

Those duties shall be deemed stamp duties, and shall be under

the management ofthe Commissioners of Inland Revenue.

So much of the Post Office (Duties) Act, 1840, as relates to

stamp duties under that Act shall apply to the stamp duties

under this Act.

A postal packet sent by post and the cover thereof (if any)

shall be deemed a letter or cover (as the case may be) within

section twenty-three of the Post Office (Duties) Act, 1840.

7. A Treasury warrant under this Act with respect to the

rates of postage shall not increase the rate of postage at which

the seamen and soldiers mentioned in section fifty-three ofthe

Post Office ( Duties) Act, 1840, and other persons connected

with the army or navy, are, at the passing of this Act, privi-

leged to send and receive letters, subject to the conditions in

the said Act mentioned.

A Treasury warrant under this Act with respect to the

rates of postage shall, if necessary, provide for the delivery

to the officers, seamen, and soldiers mentioned in the Post

23 & 24 Vict. Office (Duties) Act, 1860 , of letters free of the postage charge-

able on the re-direction thereof as mentioned in the said

Act.

c. 65. s. 1 .

Postage mark

to be evidence

of amount of

postage.

Warrant of

Treasury.

8. The official mark of any sum on any postal packet as due

to the Post Office, British, colonial, or foreign, in respect of

that packet, shall in every part of Her Majesty's dominions

be received as evidence of the liability of such packet to the

sum so marked, and such sum shall be recoverable in any

part of Her Majesty's dominions as postage due to Her Majesty,

and sections twelve, thirteen, and fourteen of the Post Office

Duties Act, 1847, (which relate to the charging on the sender

and the recovery of postage, ) shall apply as if the expression

"letter " in those sections included a postal packet.

9. A warrant of the Treasury under this Act shall be

deemed an order within the meaning of the Documentary

Evidence Act, 1868.

The Treasury may from time to time by a warrant revoke

or vary any warrant under this Act.

Every warrant of the Treasury under this Act may be

under the hands of two of the Commissioners of Her Majesty's

Treasury, and shall be published in the London Gazette, and

shall within one month after the making thereof be laid before

both Houses of Parliament, if Parliament be then sitting, or

if not, within fourteen days after the then next meeting of

Parliament.
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packet. "

10. The expression " postal packet " in this Act means a Definition of

letter, post card, newspaper, book packet, pattern or sample " postal ,

packet, circular, legal and commercial document, packet of

photographs, and every packet or article which is not for the

time being prohibited by or in pursuance of the Post Office

Acts from being sent by post.

Every postal packet shall be deemed to be a post letter

within the meaning of the Act described in Part One of the

schedule to this Act.

11. In this Act-

The expression "the Treasury"the Treasury " means the Commissioners

of Her Majesty's Treasury.

The expression " inland " when used in relation to any

postal packet or any description thereof means posted within

the United Kingdom, and addressed to some place in the

United Kingdom .

The expression " existing " means existing at the passing of

this Act.

This Act shall be deemed to be one of the Post Office Acts

within the meaning of the Act described in Part One of the

schedule to this Act.

Definitions.

Islands and
12. For the purposes of this Act, the Channel Islands and Channel

the Isle of Man shall be deemed parts of the United Kingdom. Isle of Man.

13. This Act may be cited as The Post Office Act, 1875 ; Short title.

the Acts mentioned in Part Two of the schedule to this Act

and this Act may be cited together as " The Post Office

(Duties) Acts, 1840 to 1875 ," and each of the first four of the

said Acts may be cited as the Post Office (Duties) Act of the

year in which it was passed.

14. So much of the Post Office Duties Acts, 1840 to 1871, Repeal of Acts.

or of any warrant or regulations made thereunder, as is in-

consistent with this Act or with any warrant made under this

Act, or as is expressed by any such warrant to be repealed,

shall be repealed as from the date at which this Act or the

warrant made under this Act, as the case may be, with which

it is so inconsistent or by which it is expressed to be re-

pealed, come into operation :

Provided that such repeal shall be without prejudice to any-

thing previously done or suffered, or to any right or obligation

previously acquired, incurred, or accrued, and any legal pro-

ceeding or remedy in respect of any such right or obligation

may be had in like manner as if such repeal had not been

made.

[No. 18. Price 2d.]
S
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Session and Chapter.

7 Will. 4. & 1 Vict.

c. 36.

SCHEDULE.

PART I.

Act referred to.

Title of Act.

An Act for consolidating the laws relative to

offences against the Post Office of the United

Kingdom, and for regulating the judicial admi-

nistration of the Post Office laws, and for ex-

plaining certain terms and expressions employed

in those laws .

Session and Chapter.

3 & 4 Vict. c . 96.

10 & 11 Vict. c. 85.

PART II.

Post Office (Duties) Acts.

Title or abbreviated title of Act.

7 & 8 Vict. c. 49.

23 & 24 Vict. c . 65.

33 & 34 Vict. c. 79.

-
An Act for the regulation of the duties of Postage.

An Act for giving further facilities for the trans-

mission of Letters by Post and for the regulating

the duties of Postage thereon, and for other

purposes relating to the Post Office.

An Act for the better regulation of Colonial Posts .

An Act to authorize the Commissioners of the

Treasury to further regulate the postage on re-

directed letters of commissioned and warrant

officers, seamen, and soldiers whilst on actual

service.

The Post Office Act, 1870.

34 & 35 Vict. c. 30. The Post Office ( Duties) Act, 1871 .·

CHAPTER 23.

An Act to grant certain Duties of Customs and

Inland Revenue, to alter other Duties, and to

amend the Laws relating to Customs and Inland

Revenue. [14th June 1875.]

WE

Most Gracious Sovereign,

E, Your Majesty's most dutiful and loyal subjects, the

Commons ofthe United Kingdom of Great Britain and

Ireland in Parliament assembled, towards raising the neces

sary supplies to defray Your Majesty's public expenses,
and

making an addition to the public revenue, have freely and

voluntarily resolved to give and grant unto Your Majesty
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the several duties herein-after mentioned, and do therefore

most humbly beseech Your Majesty that it may be enacted ;

and be it enacted by the Queen's most Excellent Majesty,

by and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. This Act may be cited as The Customs and Inland Short title.

Revenue Act, 1875."

PART I.

CUSTOMS.

on tea.

2. The duties of customs now charged on tea shall continue Grant of

to be levied and charged on and after the first day of August customs duties

one thousand eight hundred and seventy-five until the first

day of August one thousand eight hundred and seventy-six

on importation into Great Britain or Ireland ; (that is to say,)

Tea, the lb. - · 6d.

PART II.

TAXES.

3. There shall be charged, collected, and paid for the year Grant of duties

commencing on the sixth day of April one thousand eight of income tax.

hundred and seventy-five, in respect of all property, profits,

and gains mentioned or described as chargeable in the Act

of the sixteenth and seventeenth years of Her Majesty's reign,

chapter thirty-four, the following duties of income tax ; (that

is to say,)

For every twenty shillings of the annual value or amount

of property, profits, and gains chargeable under Schedules

(A.), (C.), (D.) , or (E.) of the said Act, the duty of

twopence ;

And for every twenty shillings of the annual value of the

occupation of lands, tenements, hereditaments, and heri-

tages chargeable under Schedule (B.) of the said Act-

In England, the duty of one penny ;

In Scotland and Ireland respectively, the duty of three

farthings.

4. All such provisions contained in any Act relating to Provisions of

income tax as were in force on the fifth day of April one Income Tax

thousand eight hundred and seventy-five shall have full force Acts to apply

and effect, with respect to the duties of income tax granted granted.

by this Act, so far as the same shall be consistent with the

provisions of this Act ; and for the purposes of this Act the

year one thousand eight hundred and sixty-two, mentioned in

the forty-third section of the Act of the twenty-fifth and

twenty-sixth years of Her Majesty's reign, chapter twenty-

S 2



228 38 VICT.CH. 23. Customs and Inland Revenue.

Provisions of

Income Tax

Acts to apply

to duties to be

granted for

succeeding

year.

Assessment of

income tax

under Sche-

two, shall be read as and deemed to mean the year one

thousand eight hundred and seventy-five.

5. In order to insure the collection in due time of any

duties of income tax which may be granted for the year com-

mencing on the sixth day of April one thousand eight hundred

and seventy-six, all such provisions contained in any Act

relating to the duties of income tax, other than this Act,

as are in force on the fifth day of April one thousand eight

hundred and seventy-six shall have full force and effect, with

respect to the duties of income tax which may be so granted,

in the same manner as if the said duties had been actually,

granted and the said provisions had been applied thereto by

an Act of Parliament passed on that day ; and the surveyors

of taxes acting in the metropolis, as defined by " The Valua-

tion (Metropolis ) Act, 1869 ," shall be the assessors for the

duties to be granted and payable under Schedules (A.) and

(B.) of the said Act of the sixteenth and seventeenth years

of the reign of Her Majesty, chapter thirty-four, upon any

property in the said metropolis, and shall also be the assessors

for the duties on inhabited houses in the said metropolis ;

and in lieu of the poundage granted by the several Acts in

that behalf, to be divided between the assessors and collectors

for such duties respectively in the said metropolis , there shall

be paid a poundage of three halfpence to the said collectors

thereof.

6. With respect to the assessment of the duties of income

tax hereby granted under Schedules (A.) and (B.) , in respect

dules (A.) and of property elsewhere than in the metropolis, as defined by

"The Valuation (Metropolis) Act, 1869," and of the duties

on inhabited houses elsewhere than in the said metropolis, for

the year commencing on the sixth day of April one thousand

eight hundred and seventy-five, the following provisions shall

have effect :

(B.) , and of

the inhabited

house duties,

for the year

1875-76.

(1.) The inspectors or surveyors of taxes shall be the

assessors for the said duties, and in lieu of the

poundage by law granted to be divided between

the assessors and collectors in regard to such duties

there shall be paid a poundage of three halfpence

to the collectors thereof.

( 2.) The sum charged as the annual value of any property

in the assessment of income tax thereon for the

year which commenced on the sixth day of April one

thousand eight hundred and seventy-four, and the

sum charged as the annual value of every inhabited

house in the assessment made thereon for the same

year, shall be taken as the annual value of such pro-

perty or of such inhabited house for the assessment

and charge thereon of the duties of income tax

hereby granted, or of inhabited house duty, to all
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intents and purposes as if such sum had been esti-

mated to be the annual value in conformity with

the provisions in that behalf contained in the Acts

relating to income tax and the duties on inhabited

houses respectively.

(3.) The commissioners executing the said Acts shall for

each place within their district cause duplicates of

the assessments to be made out and delivered to the

collectors, together with the warrants for collecting

the same.

(4.) The commissioners executing the said Acts in England

shall for each place within their district appoint such

persons, being inhabitants of the place, as they shall

think fit, to be collectors of the duties in like manner

as if such persons had been presented to them by

assessors in conformity with the said Acts.

PART III.

EXCISE.

brewers.

7. In lieu of the duties payable on licences to brewers Grant of duties

of beer for sale (other than brewers of spruce or black beer) on licences to

there shall be charged, collected , and paid on such licences

to be taken out, on and after the first day of October one

thousand eight hundred and seventy-five, the following duties ;

(that is to say, )

For and upon every licence to be taken out

yearly by any brewer of beer for sale :

If the quantity of beer brewed within the

year ending the thirtieth day of Sep-

tember next preceding does not exceed

fifty barrels, the duty of

If the same exceeds fifty barrels, then for

every fifty barrels and for any fractional

part or number of an entire quantity of

fifty barrels, the duty of

-

£ 8. d.

0 12 6

- 0 12 6

- 0 12 6

And for and upon every licence to be taken

out by any person who first becomes a

brewer, the duty of

And there shall also be charged upon and paid by the last-

mentioned person in respect of his licence such further sum

as with the said duty of twelve shillings and sixpence shall

amount to the duty which would be chargeable on a licence

for a quantity of beer equal to the quantity brewed by him

during the existence of his licence, and such further sum shall

be paid within ten days next after the expiration of the

licence .
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Alteration of

duties on medi-

cine licences.

Wine dealers

licence to in-

clude sweets .

Warehousing

of tinctures or

medicinal

spirits.

8. In lieu of the duties of excise now payable by law upon

or in respect of the licences to be taken out yearly in any

part of Great Britain by the owners, proprietors, makers, and

compounders of, and persons uttering, vending, or exposing

to sale or keeping ready for sale any medicine liable to stamp

duty, there shall be paid for each such licence-

The duty of
- £0 5 0

9. A licence to a dealer in foreign wine, or to a retailer

thereof, shall be granted so as to extend to the sale of any

kind of sweets, or made wines, or mead, or metheglin in any

quantity, without the payment of any further duty than such

as is chargeable on a licence to a dealer in foreign wine, or to

a retailer thereof.

10. Subject to any regulations which may be from time to

upon drawback time made by the Commissioners of Customs and the Com-

missioners of Inland Revenue respectively, tinctures or medi-

cinal spirits may be warehoused upon drawback by a licensed

rectifier or compounder of spirits, in any customs or excise

warehouse under the like provisions under which British

liqueurs may be so warehoused by virtue of section thirteen of

"The Customs and Excise Warehousing Act, 1869."

As to licences

for carriages

hired.

Spirit grocers

and beer

dealers licences

in Ireland to

10th ofOcto-

ber.

11. From and after the thirty-first day of December next

the provision numbered seven of section nineteen of the Act

of the thirty-second and thirty-third years of the reign of Her

present Majesty, chapter fourteen, shall be repealed, and in

lieu thereof it is enacted as follows :

Every person who shall let any carriage for hire for any

period less than one year shall for the purposes of the said

Act be deemed to be the person keeping such carriage, and

every person who shall hire any carriage for a year or any

longer period shall for the purpose of the said Act be deemed

to be the person keeping such carriage.

12. Whereas licences taken out by spirit grocers in Ireland

and licences and additional licences taken out by beer dealers

in Ireland now by law expire on the fifth day of July

expire on the in each year, and it is expedient to alter the time of the expi-

ration of such licences ; be it enacted that all such licences

taken out after the fifth day of July next after the passing of

this Act and before the eleventh day of October one thousand

eight hundred and seventy-six shall continue and be in force

until the said last-mentioned day ; and all such licences which

shall be taken out on or after the said last-mentioned day

shall expire on the tenth day of October next after the granting

thereof; and every such licence which shall be in force at the

time of the passing of this Act or which shall be taken out

on or before the said fifth day of July, shall continue in force

until the eleventh day of October next after the passing of

this Act, and in respect of every such licence which shall be

in force between the fifth day of July and the eleventh day of
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October next after the passing of this Act, there shall be

charged and paid in respect of the said last-mentioned period ,

and in addition to the duty paid or payable thereon, the duty

for one quarter of a year, and such additional duty shall be

recoverable in like manner as any other duty of excise : Pro-

vided always, that nothing in this Act contained shall continue

in force any such licence granted in pursuance of a justice's

certificate requiring to be confirmed under section twelve of

"The Licensing Act (Ireland) , 1874," after the time limited

bythe said section for the continuance of such licence, unless

such certificate shall be confirmed in the manner by the said

section prescribed.

PART IV.

Stamps.

"The Stamp
DutiesManage-

ment Act,

13. The provisions of " The Stamp Duties Management Act,

1870," are hereby declared to be applicable to all fees which

now are or from time to time may be directed to be collected 1870," appli-

or received by means of stamps, and also to all penalties and cable to all fee

offences relating to any stamp duties which now are or from stamps, and

time to time may be under the management of the Commis- offences rela-

sioners of Inland Revenue. ting to stamp

penalties and

duties.

14. After the passing of this Act the duties specified in the Repeal of

schedule to this Act shall cease to be payable.
stamp duties

on appoint-

ment.

SCHEDULE.

STAMP DUTIES REPEALED.

Charged under 33 & 34 Vict. c. 97.

Admission and appointment or grant by any writing,

To or of any office or employment-

Where the annual salary, fees, or emoluments ap-

pertaining to such office or employment do not

exceed 1007.

Exceed 100l. and do not exceed 1501.

1501. 2001.29 "" 99

2001. 2501.29 29 "9

2501. 3001."" 99 وو

وو 3001-

£ s. d.

O
O
O
O
O

2
4
6
8
0

O
O
O
O
O

0 0

0

0 0

0

10 O 0.

for every 100%. , and also for any fractional part

- - -of 100%.

Commission or deputation granted by the Commissioners
of Inland Revenue

Charged under 35 & 36 Vict. c. 20. s. 3.

Commission or deputation granted by the Commissioners

of the Customs

500

1 10 0

1 10 0

www
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Punishment

of accounts ,

&c.

CHAPTER 24.

An Act to amend the Lawwith reference to the Falsi-

fication of Accounts.
[29th June 1875.]

WHEREAS it is expedient to amend the law so as to

punish the falsification by clerks , officers, servants, and

others of their employers accounts, books, writings, or docu-

ments :

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :

1. That if any clerk, officer, or servant, or any person em-

for falsification ployed or acting in the capacity of a clerk, officer, or servant,

shall wilfully and with intent to defraud destroy, alter, mu-

tilate, or falsify any book, paper, writing, valuable security, or

account which belongs to or is in the possession of his employer,

or has been received by him for or on behalf of his employer,

or shall wilfully and with intent to defraud make or concur

in making any false entry in, or omit or alter, or concur in

omitting or altering, any material particular from or in any

such book, or any document, or account, then in every such

case the person so offending shall be guilty of a misdemeanor,

and be liable to be kept in penal servitude for a term not ex-

ceeding seven years, or to be imprisoned with or without hard

labour for any term not exceeding two years.

Intention to

defraud suffi-

cient indict-

ment.

Act to be read

c. 96.

2. It shall be sufficient in any indictment under this Act

to allege a general intent to defraud without naming any

particular person intended to be defrauded.

3. This Act shall be read as one with the Act of the twenty-

with 24 &25 Vict. fourth and twenty-fifth of Her Majesty, chapter ninety-six.

4. This Act may be cited as the Falsification of Accounts

Act, 1875 .

Short title.

Short title.

CHAPTER 25.

An Act to consolidate, with amendments, the Acts

relating to the Protection of Public Stores.

BE

[29th June 1875.]

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. This Act may be cited as The Public Stores Act, 1875.
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2. In this Act- Interpretation

The term " Secretary of State " means one of Her Majesty's of terms.

Principal Secretaries of State :

The term "theAdmiralty " means the Lord High Admiral of

the United Kingdom, or the Commissioners for executing

the office of Lord High Admiral :

The term " stores " includes all goods and chattels, and any

single store or article :
99

Acts."

The term " Summary Jurisdiction Acts means as follows : " Summary

As to England, the Act of the session of the eleventh and Jurisdiction

twelfth years of the reign of Her present Majesty, chapter

forty-three, intituled " An Act to facilitate the performance

" of the duties of justices of the peace out of sessions

within England and Wales with respect to summary

" convictions and orders," and any Acts amending the

(

same :

27 & 28 Vict.As to Scotland, The Summary Procedure Act, 1864 :

As to Ireland, within the police district of Dublin metro- c. 53.

polis, the Acts regulating the powers and duties of

justices of the peace for such district, or of the police

of such district ; and elsewhere in Ireland , The Petty 14 & 15 Vict.

Sessions (Ireland) Act, 1851 , and any Act amending the c. 93 .

same :

" Court of

diction."

The term " court of summary jurisdiction " means--

In England and Ireland, any justice or justices of the summary juris-

peace, metropolitan police magistrate, stipendiary or

other magistrate, or officer, by whatever name called ,

to whom jurisdiction is given by the Summary Juris-

diction Acts or any Acts therein referred to ; and

In Scotland, the sheriff or sheriff substitute.

applies.

3. This Act shall apply to all stores under the care, superin- Stores to

tendence, or control of a Secretary of State or the Admi- which the Act

ralty, or any public department or office, or of any person in

the service of Her Majesty, and such stores are in this Act

referred to as Her Majesty's stores. The Secretary of State,

Admiralty, public department, office, or person having the

care, superintendence, or control of such stores, are herein-after

in this Act included in the expression public department.

dule appro-

priated for

4. The marks described in the first schedule to this Act Marks in sche-

may be applied in or on stores therein described in order to

denote Her Majesty's property in stores so marked ; and it public stores.

shall be lawful for any public department, and the contractors,

officers, and workmen of such department, to apply those

marks, or any of them, in or on any such stores ; and if any

person without lawful authority (proof of which authority

shall lie on the party accused) applies any of those marks

in or on any such stores he shall be guilty of a misdemeanor,

and shall on conviction thereof be liable to be imprisoned
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Obliteration

with intent to

concealment.

for any term not exceeding two years, with or without hard

labour.

5. If any person with intent to conceal Her Majesty's

property in any stores takes out, destroys, or obliterates,

wholly or in part, any such mark as aforesaid, or any mark

whatsoever denoting the property of Her Majesty in any

stores, he shall be guilty of felony, and shall on conviction

thereof be liable, in the discretion of the court before which

he is convicted, to be kept in penal servitude for any term

not exceeding seven years, or to be imprisoned for any term

not exceeding two years, with or without hard labour.

Power to stop 6. A constable of the metropolitan police force may, within

suspected boats, the limits for which he is constable, and any constable, if

persons, &c.

deputed by a public department, may, within the limits for

which he is constable, stop, search, and detain any vessel,

boat, or vehicle in or on which there is reason to suspect

that any of Her Majesty's stores stolen or unlawfully obtained

may be found, or any person reasonably suspected of having

or conveying in any manner any of Her Majesty's stores

stolen or unlawfully obtained.

Unlawful pos-

Majesty's

stores.

A constable shall be deemed to be deputed by a public

department within the meaning of this section if he is

deputed by any writing signed by the person who is the head

of such department, or who is authorised to sign documents

on behalf of such department.

7. If any person is brought before a court of summary

session of Her jurisdiction charged with conveying or with having in his

possession or keeping any of Her Majesty's stores reasonably

suspected of being stolen or unlawfully obtained, and does

not give an account to the satisfaction of the court howhe

came by the same, he shall be deemed guilty of a misde-

meanor, and shall be liable, on summary conviction, to a

penalty not exceeding five pounds, or, in the discretion of the

court, to be imprisoned for any term not exceeding two

months, with or without hard labour.

Prohibition of

sweeping, &c.
near dock-

yards, artillery

ranges, & c.

8. It shall not be lawful for any person, without permission

in writing from a public department, or from some person

authorised by a public department in that behalf, (proof of

which permission shall lie on the party accused, ) to gather

or search for stores, or to creep, sweep, or dredge in the sea

or any tidal water, within one hundred yards from any vessel

belonging to Her Majesty or in Her Majesty's service, or from

any mooring place or anchoring place appropriated to such

vessels, or from any moorings belonging to Her Majesty, or

from any of Her Majesty's wharves, or dock, victualling,

or steam factory yards, or within one thousand yards from

any battery or fort used for the practice of artillery either

by the Royal Artillery or by militia or volunteer artillery,
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or in or on any part of the spaces or distances, whether

covered with water or not, from time to time marked out as

ranges for artillery practice for the use of Her Majesty's ships,

or marked out and appropriated for ranges under the pro-

visions of the Artillery Ranges Act, 1862.

If any person acts in contravention of this provision he Penalty.

shall be liable, on summary conviction, to a penalty not ex-

ceeding five pounds, or, in the discretion of the court, to be

imprisoned for any term not exceeding two months, with or

without hard labour.

dealer, & c.
9. If stores are found in the possession or keeping of a Penaltyon

person being in Her Majesty's service, or in the service of a found in pos-

public department, or being a dealer in marine stores or in session of

old metals, or a pawnbroker (within the meaning of any stores, and

not accounting

enactments for the time being in force relating to such forthem.

dealers or to pawnbrokers), and he is taken or summoned

before a court of summary jurisdiction, and the court sees.

reasonable grounds for believing the stores found to be or

to have been Her Majesty's property, then if such person does

not satisfy the court that he came lawfully by the stores

so found, he shall be liable, on summary conviction, to a

penalty not exceeding five pounds.

10. For the purposes of this Act stores shall be deemed to

be in the possession or keeping of any person if he knowingly

has them in the actual possession or keeping of any other

person, or in any house, building, lodging, apartment, field, or

place, open or enclosed, whether occupied by himself or not,

and whether the same are so had for his own use or benefit

or for the use or benefit of another.

Criminal pos-
session ex-

plained.

dealer in old

metals.

11. A conviction in England under any provision of this Conviction of

Act of a dealer in old metals shall, for the purposes of regis-

tration and its consequences under The Old Metal Dealers

Act, 1861, be equivalent to a conviction under that Act.

c. 96. incor-

12. The following sections of The Larceny Act, 1861 , are Parts of

hereby incorporated with this Act, and shall for the purposes 24 & 25 Vict.

of this Act be read as if they were here re-enacted, namely, porated.

sections ninety-eight to one hundred, one hundred and three,

one hundred and seven to one hundred and thirteen, and one

hundred and fifteen to one hundred and twenty-one, all inclu-

sive; and for this purpose the expression " this Act," where

used in those sections, shall be taken to include the present

Act.

13. The provisions of this Act relative to the taking out, Provision for

destroying, or obliterating of marks, or to the having in pos- regimental

session or keeping Her Majesty's stores, shall not apply to necessaries, &c.

stores issued as regimental necessaries or otherwise for any

soldier, militiaman, or volunteer ; but nothing herein shall
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Summary pro-

ceedings for

offences,

penalties, &c.

in England,

Ireland, and

Scotland.

Penalties, &c.

to be paid into

Exchequer.

Not to prevent

persons being
indicted.

Amendment of

sect. 45 of

relieve any person from any obligation or liability to which

he may be subject under any other Act in respect of any such

stores.

14. In England and Ireland all offences for which a person

is liable under this Act on summary conviction to any punish-

ment or penalty may be prosecuted, and any such penalty

may be recovered before a court of summary jurisdiction in

manner directed by the Summary Jurisdiction Acts.

Provided as follows :

The court of summary jurisdiction, when hearing and deter-

mining an information or complaint, shall be constituted—

(a.) In England, either of two or more justices of the peace

in petty sessions sitting at a place appointed for

holding petty sessions, or of some magistrate or

officer sitting alone or with others at some court

or other place appointed for the administration of

justice, and for the time being empowered by law

to do alone any act authorised to be done by more

than one justice of the peace ; and

(b.) In Ireland, within the police district of Dublin metro-

polis, of one of the divisional justices of that district

sitting at a police court within the district, and

elsewhere of two or more justices of the peace sitting

in petty sessions at a place appointed for holding

petty sessions :

In Scotland, all offences for which a person is liable under

this Act on summary conviction to any punishment or penalty

may be prosecuted, and any such penalty may be recovered

before the sheriff or sheriff substitute, and may be so pro-

secuted and recovered under the provisions of the Summary

Jurisdiction Acts, and all jurisdictions, powers, and autho-

rities necessary for that purpose are hereby conferred on

sheriffs and their substitutes.

15. Any pecuniary penalty or other money recovered under

this Act in relation to any stores shall, in such manner as the

Treasury from time to time direct, be paid into the receipt

of the Exchequer, and carried to the Consolidated Fund ; and

this section shall supersede any enactment to the contrary

contained in any Act relating to municipal corporations or the

metropolitan police, or in any other Act.

16. Nothing in this Act shall prevent any person from being

indicted under this Act or otherwise for any indictable offence

made punishable on summary conviction by this Act, or

prevent any person from being liable under any other Act or

otherwise to any other or higher penalty or punishment than

is provided for any offence by this Act, so that no person be

punished twice for the same offence.

17. Section forty-five of The Greenwich Hospital Act, 1865,

shall be read and have effect as if this Act, instead of The
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Naval and Victualling Stores Act, 1864, were referred to in 28 & 29 Vict.

that section.

c. 89.

18. The Acts specified in the second schedule to this Act Asto repeal of

are hereby repealed to the extent in the third column of that Acts and parts

schedule mentioned : Provided that this repeal or anything in second sche-

this Act shall not apply to or in respect of any offence, act, or dule.

thing committed or done before the passing of this Act , save

that this Act shall apply to stores bearing any such mark

or part of a mark as in this Act mentioned, whether applied

before or after the passing of this Act.

FIRST SCHEDULE.

MARKS APPROPRIATED FOR USE IN OR ON HER MAJESTY'S

STORES.

Stores. Marks.

Hempen cordage and wire rope
-

Canvas, fearnought, hammocks,

and seamen's bags.

Buntin

Candles

Timber or metal

Any stores not before enume-

rated, whether similar to the

above or not.

White, black, or coloured worsted

threads laid up with the yarns and

the wire respectively.

A blue line in a serpentine form .

A double tape in the warp.

Blue or red cotton threads in each wick

or wicks of red cotton .

The name of Her Majesty, her prede-

cessors , her heirs or successors, or

of any public department, or any

branch thereof, or the broad arrow,

or a crown, or Her Majesty's arms,

whether such broad arrow, crown, or

arms be alone or be in combination

with any such name as aforesaid, or

with any letters denoting any such

name.

SECOND SCHEDULE.

ENACTMENTS REPEALED.

Session and Chapter. Title or Short Title . Extent of Repeal.

·9 Will. 3. c. 41.

[9 & 10 Will. 3.

in ordinary edi-

tions.]

An Act for the better prevent-

ing the embezlement of His

Majesty's Stores of War, and

preventing Cheats, Frauds,

and abuses in paying Sea-

men's Wages.

So much as is un-

repealed.
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Session and Chapter.

9 Geo. 1. c. 8.
-

17 Geo. 2. c. 40.
·

39 & 40 Geo . 3. c. 89.

54 Geo. 3. c. 60.

54 Geo. 3. c. 159.

55 Geo. 3. c. 127.

-

30 & 31 Vict. c . 128.

32 & 33 Vict. c. 12.-

Title or Short Title.

AnAct, the Title whereofbegins

with the Words An Act for

continuing some Laws, and

ends with the Words Stuffs

to be exported.

Extent of Repeal.

So much as is un-

repealed.

An Act, the Title whereof begins Section ten.

with the Words An Act to

continue the several Laws,

and ends with the Words

England without Licence.

An Act for the better prevent- The whole Act.

ing the Embezzlement of

His Majesty's Naval, Ord-

nance, and Victualling Stores.

An Act for the better prevent- The whole Act.

ing the Embezzlement of

His Majesty's Cordage.

An Act, the Title whereof begins Section ten.

with the Words An Act for

the better Regulation, and

ends with the Words several

Acts passed for that purpose.

An Act to repeal an Act of the The whole Act.

Fifty-third Year of His pre-

sent Majesty, for prevent-

ing the Embezzlement of

Stores ; and to extend the

Provisions of the several

Acts relating to His Ma-

jesty's Naval, Ordnance, and

Victualling Stores to all

other public Stores.

The War Department Stores

Act, 1867.

The wholeAct, ex-

cept sections one

andtwo, so much

of section three

as defines "Se-

cretary of State

for War" and

"stores, " and

section twenty.

The Naval Stores Act, 1869 - The whole Act.

wwwww wwwwm

19 & 20 Vict.

c. 79.

CHAPTER 26.

An Act to amend the Law of Bankruptcy in Scot-

land. [29th June 1875.]

WHEREAS by section one hundred and twenty- two of
the Bankruptcy (Scotland) Act, 1856, it is enacted that

" the wages of workmen and of clerks and shopmen and

" servants employed by the bankrupt, where such wages do

" not exceed sixty pounds per annum, shall be entitled to the
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"

((

same privilege as the wages of domestic servants to the

"extent ofa month's wages prior to the date of sequestration

being awarded, or where sequestration is not awarded, prior

" to the concourse of diligence for distribution of the estate

" of a party being notour bankrupt :"

Andwhereas it is expedient to amend the said enactment :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. This Act shall apply only to Scotland. Application of

the Act.

2. The said recited section shall be and the same is hereby Repeal of

repealed.

19 & 20 Vict.

c. 79. s. 122.

privileged.

3. From and after the passing of this Act, the wages of Workmen's

clerks and shopmen and servants employed by the bankrupt wages to be

shall be entitled to the same privilege as the wages of domestic

servants to an extent not exceeding four months wages prior

to the date of sequestration being awarded, or where seques-

tration is not awarded prior to the concourse of diligence for

distribution of the estate of a party being notour bankrupt,

and not exceeding the sum of fifty pounds ; and the wages of

workmen employed by the bankrupt shall be similarly entitled

to an extent not exceeding two months wages prior to the

same respective dates.

CHAPTER 27.

An Act to extend to the surviving Children of poor

Widows the benefits of the Act thirty-sixth and

thirty-seventh Victoria, chapter fifty-two, intituled

" An Act for the Relief of Widows and Children

" of Intestates where the personal estate is of small

" value."
[29th June 1875. ]

WH

HEREAS it is desirable that the provisions of the Act

of thirty-six and thirty-seven Victoria, chapter fifty-

two, intituled " An Act for the relief of Widows and Children

of Intestates where the personal estate is of small value,"

should be made applicable to the surviving children of a poor

widow who dies intestate :

66

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

1. Where the whole estate and effects of an intestate widow Extension

shall not exceed in value the sum of one hundred pounds, any
of Act of
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36 & 37 Vict.

dren of poor

intestate

widows.

one or more of her children, if they shall reside at a distance

c. 52. to chil- exceeding three miles from the Registry of the Court of Probate

having jurisdiction in the matter, may apply to the registrar

of the county court within the district in which the intestate

had her fixed place of abode at the time of her death, and on

compliance with the regulations prescribed in the said Act of

thirty-six and thirty-seven Victoria shall be entitled to the

benefits in that case made and provided by the said Act, and

the schedule thereunto annexed.

Construction of

the Act.

2. This Act shall be read and construed along with and as

part ofthe recited Act.

^^^

2 & 3 Vict.

c. 47. s. 21.

4 & 5 W. 4.

c. 24.

CHAPTER 28.

An Act to amend the Law respecting the Super-

annuation Allowances of certain Officers of the Staff

of the Metropolitan Police. [29th June 1875.]

WHEREASbysection twenty-one of the Act of the session
of the second and third years of the reign of Her present

Majesty, chapter forty-seven, intituled " An Act for further im-

" proving the Police in and near the Metropolis," it is enacted

that the surgeon and clerks employed in the Metropolitan

Police Office are within the provisions of the Act of the session

of the fourth and fifth years of the reign of King William the

Fourth, chapter twenty-four (in this Act referred to as " The

Superannuation Act, 1834 ") :

And whereas doubts have arisen with respect to the applica-

22 Vict. c. 26. tion of the Superannuation Act, 1859, to the said surgeon and

clerks, and to the surveyors and other officers who are em-

ployed under the Commissioner of Police of the Metropolis or

the Receiver for the Metropolitan Police District, and are not

constables, and whose salaries are defrayed as part of the

expenses of the Metropolitan Police Force, and not out of

moneys provided by Parliament for the purpose ; and it is ex-

pedient to provide for the superannuation of the said surgeon,

clerks, surveyors, and officers :

Power to

Secretary of

State to make

regulations as

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia

ment assembled, and by the authority of the same, as follows :

1. One of Her Majesty's Principal Secretaries of State

(herein-after referred to as the Secretary of State) may, as

soon as conveniently may be after the passing of this Act, by

to superannua- order make regulations respecting the grant to the officers of

tion for officers the staff of the Metropolitan Police mentioned in the Schedule

to this Act of superannuation allowances, compensations,

gratuities, or other allowances, on the like principles and

of staff of

Metropolitan

Police in ac-
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conditions as are in force at the passing of this Act with cordance with

the principles
respect to persons in the permanent civil service of the State,

applicable to

with power to provide for the case of any such officer trans- Civil Service.

ferred to or from any office or employment remunerated out

of any moneys raised in any part of Her Majesty's dominions

by taxes or rates, penalties or fines, or any moneys applicable

in aid or reduction of taxes or rates, or out of other public

revenue in any part of Her Majesty's dominions, or any public

office or employment in any part of Her Majesty's dominions

remunerated by way of fees or otherwise.

A copy of the order proposed to be made in pursuance of

this section shall be laid before both Houses of Parliament,

and shall not be finally made by the Secretary of State until

it has lain for not less than twenty days before Parliament,

but such order when finally made by the Secretary of State

shall be deemed to be within the powers of this Act, and shall

have effect as if it were enacted in this Act.

annuation

2. The Secretary of State may, under the circumstances Power to

authorised by the regulations under this Act, grant, if he think grant super-

fit , to any of the officers of the staff of the Metropolitan Police allowances, &c .

mentioned in the Schedule to this Act a superannuation allow-

ance, compensation, gratuity, or other allowance, in accordance

with the said regulations.

Where any superannuation allowance has been granted

before the passing of this Act to any of the said officers under

"The Superannuation Act, 1834," the Secretary of State may,

if he think fit, grant to such officer, on his application, a super-

annuation allowance in accordance with the regulations under

this Act in lieu of the superannuation allowance so granted.

Every such grant shall be specified in the annual report laid

before Parliament with respect to the Metropolitan Police, and

shall state the special reasons (if any) for such grant.

annuation

3. Every superannuation allowance which has been granted Fund for pay-

before the passing of this Act to any of the officers of the staff ment of super-

of the Metropolitan Police mentioned in the Schedule to this allowances past

Act, shall continue to be payable to such officer ; and every and future.

such superannuation allowance, and every superannuation

allowance, compensation, gratuity, or other allowance, which

may
be granted after the passing of this Act to any of the

officers of the staff of the Metropolitan Police mentioned in 31 & 32 Vict.

the Schedule to this Act, shall be deemed to be part of the c. 67.

expenses of the Metropolitan Police Force, within the meaning

of the Police Rate Act, 1868, and shall be defrayed accordingly.

2 & 3 Vict.

4. Section twenty-one above recited of the Act of the session Repeal of

of the second and third years of the reign of Her present sect. 21. of

Majesty, chapter forty-seven, intituled " An Act for further c. 47.

improving the Police in and near the Metropolis," is hereby

repealed, without prejudice to anything duly done or suffered

or any right acquired or accrued under the said section.

[No. 19. Price 2d.] T
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Short title.
5. This Act may be cited as The Metropolitan Police Staff

(Superannuation) Act, 1875.

SCHEDULE

OFFICERS OF STAFF OF METROPOLITAN POLICE TO WHOM

ACT APPLIES.

Every person who has been employed, whether before or after the

passing of this Act, under the Commissioner of Police of the

Metropolis or the Receiver for the Metropolitan Police District,

and is not a constable, and whose salary has been paid as part of

the expenses of the Metropolitan Police Force.

w

31 & 32 Vict.

c. 32 .

CHAPTER 29.

An Act to continue the Endowed Schools Act, 1868.

[29th June 1875. ]

WHEREAS by the Endowed Schools Act, 1868 , certain
conditions were annexed to the appointment of persons

to offices in certain schools ; and by section six of the said Act

the Act was continued in force until the first day of August

one thousand eight hundred and sixty-nine, and the end of

the then next session of Parliament :

And whereas the said Act has been continued until the

thirty-first day of December one thousand eight hundred and

seventy-five, and it is expedient that the same should con-

tinue in force so long as the powers of making schemes under

the Endowed Schools Acts, 1869, 1873, and 1874, continue in

37 & 38 Vict. force, and those powers were by section six ofthe Endowed

Schools Act, 1874, continued in force for a period of five

years from the thirty-first day of December one thousand

eight hundred and seventy-four :

c. 87.

Short title.

Continuance of

31 & 32 Vict.

c. 32.

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia

ment assembled, and by the authority of the same, as follows :

1. This Act may be cited as the Endowed Schools (Vested

Interests) Act Continuance Act, 1875.

2. The Endowed Schools Act, 1868, shall continue in force

so long as the powers of making schemes under the Endowed

Schools Acts, 1869, 1873, and 1874, continue in force, whether

in pursuance of the Endowed Schools Act, 1874, or of any Act

hereafter to be passed.
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CHAPTER 30.

An Act to amend the Glebe Loan (Ireland) Amend-

ment Act, 1871 . [29th June 1875. ]

WHEREAS

HEREAS by section fourteen of the Glebe Loan (Ireland)

Amendment Act, 1871, it is provided that no loan under

the provisions of the said Act or under the provisions of the

Glebe Loan (Ireland) Act, 1870, should be made after the

thirty-first day of August in the year one thousand eight

hundred and seventy-five ; and it is expedient that the said

section should be amended, and that the time during which

loans under the said Acts may be made should be extended

for a further limited period :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows ;

1. This Act may be cited for all purposes as " The Glebe Short title.

Loan (Ireland) Amendment Act, 1875," and this Act and

" The Glebe Loan (Ireland) Acts, 1870 and 1871 ," may be

cited together as " The Glebe Loan (Ireland) Acts, 1870 to

1875."

c. 100. re-

2. So much of the fourteenth section of "The Glebe Loan Section 14 of

(Ireland) Amendment Act, 1871," as limits to the thirty-first 34 & 35 Vict.

day of August one thousand eight hundred and seventy-five pealed.

the period during which loans may be made under the said

Acts is hereby repealed ; and loans may be made under “ The

Glebe Loan (Ireland) Act, 1870," and " The Glebe Loan

(Ireland) Amendment Act, 1871," until but not after the

thirty-first day of August in the year one thousand eight

hundred and seventy-eight.

CHAPTER 31.

An Act to make perpetual Section Four of the Rail-

way Companies Act, 1867, and Section Four of the

Railway Companies (Scotland) Act, 1867.

[29th June 1875.]

WHEREAS by section four of the Railway Companies Act, 30 & 31 Vict.

1867, restrictions were placed on the liability of the

rolling stock and plant of railway companies in England and

Ireland to be taken in execution at law or in equity at any

time after the passing of that Act and before the first day of

September one thousand eight hundred and sixty-eight :

c. 127.

And whereas by section four of the Railway Companies 30 & 31 Vict.

Scotland) Act, 1867, restrictions were placed on the liability c. 126.

T 2
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31 & 32 Vict.

c. 79.

30 & 31 Vict.

c. 127. s. 4.

and c. 126. s. 4.

madeperpetual.

of rolling stock and plant of railway companies in Scotland to

be attached by diligence at any time after the passing of that

Act and before the first day of September one thousand eight

hundred and sixty-eight :

And whereas by the Railway Companies Act, 1868, it was

enacted that the said sections should be read and have effect

as if the first day of September one thousand eight hundred

and seventy were therein mentioned instead of the first day of

September one thousand eight hundred and sixty-eight :

And whereas the said sections have since been continued

until the thirty-first day of December one thousand eight

hundred and seventy-five, and it is expedient that the same

should be made perpetual :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

1. The Railway Companies Act, 1868, and also the words

" and before the first day of September one thousand eight

" hundred and sixty-eight " in section four of the Railway

Companies Act, 1867, and in section four of the Railway

Companies (Scotland) Act, 1867, are hereby repealed, and the

said sections shall be perpetual.

4 & 5 Vict.

c. 30.

33 & 34 Vict.

c. 13.

Short title.

CHAPTER 32.

An Act to continue for Ten Years the Survey (Great

Britain) Acts. [29th June 1875.]

WHEREAS under the Survey (Great Britain) Acts, 1841

and 1870, certain powers for the purpose of making a

survey of Great Britain, Berwick-upon-Tweed, and the Isle of

Man are vested in the Commissioners of Her Majesty's Works

and Public Buildings, and in officers and other persons ap-

pointed by or acting under the orders of those Commissioners :

And whereas the Survey (Great Britain) Acts, 1841 and

1870, were temporary in their duration , but, in so far as they

are temporary in their duration, have been continued until the

thirty-first day of December one thousand eight hundred and

seventy-five, and it is expedient that the same should be

further continued for a period of ten years :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia

ment assembled, and by the authority of the same, as follows :

1. This Act may be cited as the Survey (Great Britain)

Continuance Act, 1875.
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years.

2. The Survey (Great Britain) Acts, 1841 and 1870, and Continuance of

the enactments, if any, amending or affecting the same, shall, Acts for 10

in so far as they are temporary in their duration, continue in

force until the thirty-first day of December one thousand

eight hundred and eighty-five, and no longer.

CHAPTER 33.

An Act to amend the Metropolis Management Acts.

[29th June 1875.]

HEREAS by section one hundred and sixty-three of the

Metropolis Management Act, 1855 , it is provided that

any sewers rate raised under that Act shall, as regards all

land used as arable, meadow, or pasture ground only, or as

woodland, orchard, market garden, hop, herb, flower, fruit, or

nursery ground, be assessed and levied in the proportion of

one fourth part only of the net annual value of such land :

And whereas by section one hundred and sixty-four of the

same Act it is also provided that where any property was, at

the time of the issuing of the first commission under the Act

of the eleventh and twelfth years of Her Majesty, chapter one

hundred and twelve, entitled to exemption from or to any

reduction or allowance in respect of the sewers rate, such

exemption , reduction, or allowance shall be observed and

allowed in levying any sewers rate under that Act :

And whereas by virtue of the said recited Act, and the Acts

amending the same, the Metropolitan Board of Works do

assess the several parts of the metropolis according to the

basis on which the printed totals of the valuation lists sent

out by the clerk of the managers of the Metropolitan Asylum

District under " The Valuation (Metropolis ) Act, 1869," are

made, and issue their precepts for sums of money which, by

reason of the recited exemptions, cannot be levied upon some

of the property included in such assessment, or can only be

levied at one fourth of the amount included in such assess-

ment, whereby the parts of the metropolis wherein such

exemptions exist are compelled to make a rate at an increased

amount in order to meet such precepts :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

Works to make

1. From and after the sixth day of April one thousand eight Metropolitan

hundred and seventy-six the Metropolitan Board of Works, in Board of

every assessment made by them such parts of the metro- abatement on

polis as contain property wholly or partially exempt from assessment of

sewers rate, and in the precepts issued for obtaining payment parts of metro-

upon
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polis contain

ing property

exempt from

sewers rate.

Totals of value

exempt to be

inserted in

valuation lists.

of the sums so assessed, shall make an allowance or abatement

equal to the reduction or exemption which, under the one

hundred and sixty-third and one hundred and sixty-fourth

sections of the Metropolis Management Act, 1855 , is required

to be made in levying any rate for the purpose of meeting

such precepts.

2. The overseers and assessment committees acting under

of property so the Valuation (Metropolis) Act, 1869, shall cause the totals of

the gross and rateable value of the property so wholly or

partially exempt from sewers rate, and the extent of such

exemption, to be ascertained and inserted in the valuation

lists which will come into force on the sixth day of April one

thousand eight hundred and seventy-six, and in every valua

tion list which shall thereafter be made by them.

Totals to be

printed.

Appeal in case

of unfairness,

&c.

3. The said lists shall be sent by the assessment committees

before the first day of November in each year to the clerk of

the managers of the Metropolitan Asylum District, who shall

print and send the said totals and extent of exemptions, with

the other totals of gross and rateable value required to be

printed and sent by the seventeenth section of the said Valua-

tion (Metropolis) Act, 1869.

4. Any unfairness or incorrectness in the said totals and

extent of exemptions may be appealed against in the manner

provided for appealing against totals of gross or rateable value

under section thirty-two of the Valuation (Metropolis) Act,

1869.

CHAPTER 34.

An Act to amend the Acts relating to the Ecclesias-

tical Commissioners, and enable them to carry into

effect a certain proposal for the re-arrangement of

the Dioceses of London, Winchester, and Rochester,

and the erection of a new Bishopric of Saint Albans.

[29th June 1875.]

WHEREAS, having regard to the great increase of popu
lation in the counties adjoining the metropolis both

north and south of the Thames, and in particular in the county

of Surrey, it is expedient to provide increased episcopal super-

vision in such counties, and with a view thereto an arrange-

ment is proposed whereby a new bishopric, to be called the

Bishopric of Saint Albans, will be formed to the north of the

Thames, to consist of the counties of Hertford and Essex

(which will be taken away from the diocese of Rochester),

and more complete episcopal supervision will be secured to

South London and the district situate to the south of the
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Thames, including a large part of the county of Surrey, by

adding tothe diocese of Rochester, in exchange for the counties

to the north of the Thames so taken away as aforesaid, the

several parishes in this Act hereafter specified, of which the

greater portion form at the present time part of the diocese of

Winchester :

And whereas the Bishop of Winchester, with a view to

further such arrangement as aforesaid, and in particular to

provide more complete episcopal supervision as aforesaid in

South London and the district situated to the south of the

Thames, has assented to the sale of the episcopal residence in

London attached to the bishopric of Winchester, and to the

application of the proceeds of such sale as a basis for an

endowment of the bishopric of Saint Albans, and it is in-

tended to make such further provision for the endowment of

the said bishopric as is herein-after mentioned :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

1. This Act may be cited for all purposes as the Bishopric Short title of

of Saint Albans Act, 1875.

Bishopric ofSaint Albans.

may

Act.

Winchester to

2. The Ecclesiastical Commissioners for England (in this London house

Act referred to as "the Commissioners ") shall, as soon as of Bishop of

be after the passing of this Act, sell the episcopal residence be sold, and

attached to the bishopric of Winchester, and situate in the proceeds

liberties of the city of Westminster, and shall carry over the carried to

proceeds of such sale, after deducting the expenses thereof, to dowment Fund.

Bishopric En-

fund to be called the Saint Albans Bishopric Endowment

Fund.

carried to

3. The Commissioners shall receive all contributions which Public contri-

may be made bythe public for the purposes of the endowment butions to be

of the bishopric of Saint Albans, and carry the amount of such Bishopric En-

contributions to the said Saint Albans Bishopric Endowment dowment Fund .

Fund.

4. Whenever the Commissioners certify to Her Majesty Bishopric to

under their seal that the Saint Albans Bishopric Endowment be established

Fund amounts to a sum which (exclusive of the value of any endowment
on sufficient

episcopal residence which may have been provided, or any sum being provided.

appropriated for the purpose of providing such episcopal resi-

dence,) produces a net income of not less than two thousand

pounds a year, Her Majesty, by Order in Council, may found

a new bishopric of Saint Albans, with a diocese consisting of

the counties of Hertford and Essex, and of that part of the

county of Kent which lies north of the River Thames, or of

such parts thereof as to Her Majesty may seem meet, and may
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New consti-

tution of

diocese of
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alteration of
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London and
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Saint Albans.

The number of

in Parliament

not to be in-

creased.

assign to such bishopric as a cathedral church the abbey church

of Saint Albans, in the county of Hertford, but subject to the

rights of the incumbent of such church, and may declare the

time at which such Order founding such new bishopric is to

come into operation.

Her Majesty, by the same or any other Order in Council,

may constitute the Bishop of Saint Albans a body corporate,

and may invest such bishop with all such rights, privileges,

and jurisdictions as are now possessed by any other bishop in

England, or such of them as to Her Majesty may seem meet ,

and may subject such bishop to the metropolitan jurisdiction

of the Archbishop of Canterbury.

5. Her Majesty may by the Order in Council founding the

bishopric of Saint Albans, or by any other Order in Council,

to take effect at or after the time at which such first-men-

tioned Order comes into operation, transfer to the residue of

the diocese of Rochester remaining after such constitution as

aforesaid of the bishopric of Saint Albans out of the counties

of Hertford and Essex, all such parishes situate wholly or

partly in the parliamentary divisions of East Surrey and Mid

Surrey as now form part of the diocese of Winchester, also all

such parishes situate in the county of Surrey as now form

part ofthe diocese of London.

Her Majesty may in any such Order in Council as is men-

tioned in this section make such modifications in the pro-

visions herein contained respecting the transfer of parishes as

to Her Majesty may seem meet.

6. Subject to the rights of the persons who are at the time

ofthe passing of this Act Bishops of Winchester and Rochester,

there shall be transferred to the Saint Albans Bishopric En-

dowment Fund such portion of the endowment or income of

the bishopric of Winchester as will yield a net annual sum of

five hundred pounds, and such portion of the endowment or

income of the bishopric of Rochester as will yield a net annual

sum of five hundred pounds.

7. The number of Lords Spiritual sitting and voting as

bishops sitting Lords of Parliament shall not be increased by the foundation

of the bishopric of Saint Albans, and whenever there is a

vacancy among such Lords Spiritual by the avoidance of any

of the sees of Canterbury, York, London, Durham, or Win-

chester, such vacancy shall be supplied by the issue of a writ

of summons to the bishop acceding to the see so avoided, and

if such vacancy is caused by the avoidance of any see other

than the five sees aforesaid, such vacancy shall be supplied by

the issue of a writ of summons to that bishop of a see in

England who having been longest appointed bishop of a see

in England has not previously become entitled to such writ.

Provided, that where a bishop is translated from one see to

another, and was at the date of his translation actually sitting
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as a Lord of Parliament, he shall not thereupon lose his right

to receive a writ of summons to Parliament.

Supplemental Provisions.

Saint Albans .

8. So long as there is not a Dean and Chapter of Saint Appointment

Albans Her Majesty may appoint the Bishop of Saint Albans of Bishop of

byletters patent, and such letters patent shall be made in the

like manner, so far as circumstances admit, and have the same

effect as letters patent of Her Majesty nominating a bishop in

the case of a bishopric where a dean and chapter have not

proceeded to elect a bishop in accordance with the license and

letters missive of Her Majesty.

From and after the foundation of such dean and chapter a

vacancy in the bishopric of Saint Albans shall be filled in the

same manner as a vacancy in any other bishopric in England.

and other inci-

9. Whenever such certificate as is in this Act mentioned Courts, officers,

has been given by the Commissioners with respect to the net archdeaconries ,

income produced by the Saint Albans Bishopric Endowment dental arrange-

Fund, the Commissioners shall lay before Her Majesty a ments consti-

scheme- tuting the

bishopric of

the Eccle-

(1.) For assigning to the Bishop of Saint Albans all or any Saint Albans

such courts, officers, and jurisdiction belonging to to be provided

any bishop in England, and not otherwise assigned by a scheme of

by this Act, or any Order in Council made there- siastical Com-

under, as it may be thought expedient to assign, and missioners,

for making provision for dispensing with the con- approved by

firmation or other agency of a dean and chapter in Council.

relation to any matters in which such confirmation

or agency would otherwise be required, and for the

custody of the spiritualities by the Archbishop of

Canterbury during a vacancy in the see ; and

(2 ) For making such arrangements as may be thought

expedient, by the creation of new archdeaconries or

otherwise, for the archidiaconal supervision of the

parishes affected by the foundation of the bishopric

of Saint Albans, and by the alteration of the

boundaries of the bishoprics of London, Winchester,

and Rochester, with power on the next avoidance of

the archdeaconry of Rochester and Saint Albans,

and before such avoidance with the consent of the

person who is now Archdeacon of Rochester and

Saint Albans, to divide the archdeaconry of Rochester

and Saint Albans ; provided, that from and after

such division the canonry in the cathedral church of

Rochester now annexed to the archdeaconry of

Rochester and Saint Albans shall be permanently

annexed to the archdeaconry of Rochester ; and

(3.) For giving the bishop of each of the dioceses of

London, Winchester, Rochester, and Saint Albans

Order in
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I

the patronage of every ecclesiastical dignity and

benefice situate in his diocese the patronage of

which ecclesiastical dignity or benefice is, at the

date of the scheme being made, vested in the bishop

of the diocese in which such dignity or benefice is

then situate ; and

(4.) For transferring the portions of the endowments or

income of the bishoprics of Winchester and Rochester

directed by this Act to be transferred to the Saint

Albans Bishopric Endowment Fund ; and

(5. ) For enabling any existing archdeacon to reside in any

place in which he is residing at the time of the

passing of this Act, and for making such arrange-

ments as to the officers of the said bishoprics as may

seem to the Commissioners requisite to preclude any

existing officer from being prejudiced by this Act or

any Order in Council made thereunder ; and

(6. ) For founding honorary canonries in the cathedral church

of Saint Albans, with power to dispense with the

consent of any dean and chapter so long as there is

no such dean and chapter in existence at Saint

Albans, and to provide that honorary canons in the

cathedral church of Rochester who, upon the founda-

tion of the bishopric of Saint Albans, may be holding

benefices in the diocese of Saint Albans shall become

honorary canons in the cathedral church of Saint

Albans instead of being honorary canons in the

cathedral church of Rochester ; and

(7.) For providing for the transfer as soon as may be prac.

ticable to the registrar or other officer of the diocese

of Saint Albans, from the registrars or officers of the

dioceses of London, Winchester, and Rochester who

may be respectively in possession of the same, of all

terriers, tithe apportionments, maps, plans, and other

documents relating to the several parishes which

shall be situate in the diocese of Saint Albans ; and

(8.) For making such other provisions and arrangements,

whether similar or not to the foregoing, as may be

necessary for carrying into complete effect this Act

or any Order in Council made thereunder.

Any scheme made in pursuance of this Act shall be of no

effect until it has been approved by Order of Her Majesty in

Council, but when so approved shall be published in the

London Gazette.

A copy of any scheme made in pursuance of this section,

and approved by Order of Her Majesty in Council, shall be

laid before both Houses of Parliament as soon as conveniently

may be after such Order is made, if Parliament be then sitting,

or if Parliament be not then sitting, within one week after the

next meeting of Parliament.
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10. Any Order made by Her Majesty in Council in pur- Validity of

suance of the provisions contained in this Act, shall be of the Order in

same effect as if such Order were enacted in this Act.

Council

Danbury.

11. At any time after the passing of this Act, the Commis- Sale by Com-

sioners may, with the consent of the Bishop of Rochester, sell missioners of

the episcopal residence attached to the bishopric of Rochester,

and situate in the parishes of Danbury and Sandon, in the

county of Essex, and after the person who is Bishop of

Rochester at the time of the passing of this Act ceases to be

entitled to reside therein, may sell the same without such

consent ; the Commissioners shall in the first place out of the

proceeds of such last-mentioned sale, after deducting the ex-

penses thereof, provide, in the county of Surrey, a suitable

episcopal residence for the Bishop of Rochester, and shall carry

the surplus to the Saint Albans Bishopric Endowment Fund,

with a view to providing within the diocese of Saint Albans a

suitable episcopal residence for the Bishop of Saint Albans.

The expression "episcopal residence situate in the parishes

of Danbury and Sandon " shall include any gardens, pleasure

grounds, farms, and lands usually held or occupied with the

said residence.

12. The Commissioners may sell any episcopal residence or Effect of con-

land by this Act authorised to be sold by them, with or without veyance of

special conditions of title, or otherwise, as they may think fit , episcopal resi-

and they shall have power by any conveyance or instrument Commissioners.

under their seal to vest in the purchaser all the estate and

interest therein ofthe bishop of the bishopric to which it was

attached and his successors, and any other estate and interest

therein (if any) belonging to or held in trust for such bishopric.

dowment Fund.

13. The Saint Albans Bishopric Endowment Fund shall be Trusts of

held by the Commissioners upon trust to provide a net annual Bishopric En-

income not exceeding four thousand five hundred pounds a

year, and a residence, for the Bishop of Saint Albans, and

subject as aforesaid upon trust for the foundation of a dean and

chapter for the bishopric of Saint Albans, in such manner as

may be from time to time provided by Order of Her Majesty

in Council.

All annual income arising from the Saint Albans Bishopric

Endowment Fund shall, until the bishopric of Saint Albans is

founded, as provided by this Act, be invested and accumu-

lated as part of the fund ; but the Commissioners shall have

full power to sell (discharged from all trusts), invest, manage,

lease, and otherwise deal with the fund and the property in

which it may for the time being be invested in such manner

as they may deem most expedient for the purposes of their

trust. The Commissioners may invest the whole or any part

of the Saint Albans Bishopric Endowment Fund in the pur-

chase of land, and may hold such land without any license in
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mortmain, and may from time to time, with the consent of

the Bishop of Saint Albans for the time being, assign to such

bishop and his successors, as an endowment for the see, the

lands so purchased, if convenient to be held by such see : Pro-

vided that there shall not be assigned as an endowment to

the said bishopric, exclusive of an episcopal residence, a greater

extent of land than will, after deducting the costs of manage-

ment, produce as nearly as may be a net annual income of four

thousand five hundred pounds.

The endowment of the bishopric of Saint Albans under this

Act shall be deemed to be for all purposes subject to the same

laws as the temporalities and endowment of any other bishopric

in England.

Temporary Provisions.

14. If the person who at the passing of this Act is the

Bishop of Rochester is translated to the bishopric of Saint

Albans, he shall be entitled, so long as he continues Bishop

of Saint Albans, to a writ of summons to sit in Parliament,

and to the same rank and precedence in Parliament and else-

where as if he had continued to be Bishop of Rochester ; and

he shall be entitled , so long as he continues Bishop of Saint

Albans, to reside at the episcopal residence of Danbury (until

sold with his consent), and to receive out of the revenue of

the bishopric of Rochester such annual sum as will, together

with the revenue of the bishopric of Saint Albans, make up his

net annual income to the same amount as that which he re-

ceived as Bishop of Rochester ; and if he resigns the bishopric

32 & 33 Vict. of Saint Albans, in pursuance of the Bishops Resignation Act,

c. 111.
1869, and thus becomes entitled under that Act to a retiring

allowance of two thousand pounds, and at the date of such

resignation was receiving any annual sum out of the revenues

of the bishopric of Rochester, such retiring allowance shall be

paid partly out of the revenue of the bishopric of Rochester and

partly out of the revenue of the bishopric of Saint Albans,

and the amount of the portion so to be paid out of the revenue

of the bishopric of Rochester shall bear the same proportion

to the amount payable out of the revenue of the bishopric of

Saint Albans as the annual income which he was receiving at

the time of his resignation out of the revenue of the bishopric

of Rochester bore to the annual income which he was receiving

out of the revenue of the bishopric of Saint Albans.

Provided that if during the payment of any such retiring

allowance as aforesaid to any bishop an augmentation is made

in the revenue of the bishopric of Saint Albans, a propor-

tionate increase shall be made in the quota payable towards

such allowance out of the revenue of the bishopric of Saint

Albans, and a corresponding reduction shall be made in the

quota payable out of the revenue of the bishopric of Rochester.
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Provided, that if at any time after the passing of this Act,

the annual income of one of the said bishoprics of Saint Albans

and Rochester is for the time being less than the income of

the other of the said bishoprics, and less than four thousand

five hundred pounds, then (subject and without prejudice to

such provisions of this Act as are limited to take effect in the

event of the translation to the bishopric of Saint Albans ofthe

person who at the time of the passing of this Act is the Bishop

of Rochester) the person for the time being holding such one

of the said bishoprics as has the less income shall, in the event

of his becoming entitled to a retiring allowance under the

Bishops Resignation Act, 1869, be only entitled to be paid one

third part of the income enjoyed by him before his retirement,

and shall not be entitled to receive the annual sum of two

thousand pounds in place of such third part.

Saving Clauses, and Repeal.

service as in-

15. The service of any person, either before or partly before Saving asto

and partly after the foundation of the bishopric of Saint Albans, cumbent or

as incumbent or curate in any parish which, in pursuance of curate in trans-

this Act, is constituted part of a different diocese from that of ferred parishes.

which it forms part at the passing of this Act, shall, for the

purpose of qualifying such incumbent or curate to be pre-

sented or nominated to any benefice in the patronage of the

chapter of any cathedral or collegiate church, be deemed to be

service in the diocese in which such parish is situate at the

time ofthe passing of this Act, or in the diocese in which such

parish is situate at the date of the presentation or nomination.

sioners not

16. Nothing in this Act shall authorise the Commissioners Common fund

to apply any portion of their common fund towards the endow- of Commis-

ment of the bishopric of Saint Albans, or of the dean and applicable to

chapter of such bishopric, save in so far as relates to the net endowment.

annual sums of five hundred pounds and five hundred pounds

by this Act made payable out of the endowment or income of

the bishoprics of Winchester and Rochester.

17. There shall be repealed, from and after, the date of the Repeal of cer-

passing of this Act, any enactment of any Act of Parliament tain Acts and

inconsistent therewith, and from and after the date at which parts of Acts.

any Order of Her Majesty in Council made in pursuance of or

for the purposes of this Act comes into operation, any enact-

ment of any Act of Parliament inconsistent with such Order

in Council.
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CHAPTER 35.

An Act for the further Amendment ofthe Laws relating

to Turnpike Roads in South Wales.

[29th June 1875. ]

WHEREAS by an Act passed in the session of the seventh
and eighth years of Her present Majesty, chapter ninety-

one, and intituled " An Act to consolidate and amend the Laws

relating to Turnpike Trusts in South Wales," the Public

Works Loan Commissioners were empowered to make loans to

be severally secured by way of annuity on the respective

county roads funds to be formed and county road rates to be

levied under the said Act in the six counties following ; that is

to say, the counties of Glamorgan, Brecknock, Radnor, Car-

marthen, Pembroke, and Cardigan ; and the said Commis-

sioners, in pursuance of such power, have made loans on the

security ofthe said several funds and rates :

And whereas by section ninety-five of the said Act it is

enacted that whenever it appears to the county roads board for

any of the said counties at their annual general meeting that

the county roads fund for their county will during the coming

year be insufficient for the payment as well of the sums charged

thereon by way of annuity to the said Commissioners, as of

the expenses of the management and repair of the several

turnpike roads in such county, such county roads board shall

certify the amount that will be necessary in addition to such

county roads fund to meet the several purposes aforesaid, sub-

ject nevertheless to the following proviso, viz. " That the sum

" so certified by any county roads board to be required in aid

" ofsuch county roads fund shall in no case exceed the yearly

sum which shall be payable by way of annuity as aforesaid

" to the said Public Works Loan Commissioners by the county

" in which such sum shall be required :"

And whereas by section ninety-six of the said Act it is

enacted that the justices of any such county at their general

quarter sessions assembled shall levy a county roads rate in

the nature of a county rate, for the purpose of raising the

amount so certified to be required by the county roads board :

And whereas the loans so made by the said Commissioners

as aforesaid have been in great part repaid, but the funds

under the control of the said county roads boards will not

in future be sufficient to enable them without the aid of the

said county roads rate to defray the expenses of the manage

ment and repair of the turnpike roads in some of the said

several counties, and it is therefore expedient that provision

should be made whereby such rate may continue to be levied,

subject to the restrictions herein-after contained :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords
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Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

1. This Act may be cited as " The South Wales Turnpike Short title.

Trusts Amendment Act, 1875," and shall remain in force during

the continuance of the said recited Act.

2. This Act shall be construed as one with the said recited The Act to be

Act and the several Acts amending the same.

construed with

former Acts.

3. From and after the thirty-first day of December one Amendment

thousand eight hundred and seventy-five the said recited pro- 7 & 8 Vict.
of proviso in

viso contained in the ninety-fifth section of the said Act shall c. 91. s. 95.

be repealed, and in lieu thereof the following enactment shall

take effect ; namely,

That the sum hereafter certified by any such county roads Limit to sums

board as aforesaid shall in no case exceed the maximum amount certified .

previously paid in any one year under the said recited Act by

way of annuity to the Public Works Loan Commissioners by

the county in respect of which such sum shall be required.

justices.

Provided that, notwithstanding anything in the said ninety- Rate in aid to

sixth section of the said recited Act contained, it shall not be be in the dis-

obligatory upon the justices of any county to raise by the cretion of the

levying of a county road rate the whole or any part of the

sum certified by any county roads board as aforesaid, except

so far as the same may be required by such county in respect

of the yearly sums payable as aforesaid to the Public Works

Loan Commissioners.

CHAPTER 36.

An Act for facilitating the Improvement of the

Dwellings of the Working Classes in Large Towns.

[29th June 1875.]

WHEREAS various portions of many cities and boroughs
are so built, and the buildings thereon are so densely

inhabited, as to be highly injurious to the moral and physical

welfare ofthe inhabitants :

And whereas there are in such portions of cities and

boroughs as aforesaid a great number of houses, courts, and

alleys which, by reason of the want of light, air, ventilation,

or of proper conveniences, or from other causes, are unfit for

human habitation, and fevers and diseases are constantly gene-

rated there, causing death and loss of health, not only in the

courts and alleys but also in other parts of such cities and

boroughs :

And whereas it often happens that owing to the above

circumstances, and to the fact that such houses, courts, and

alleys are the property of several owners, it is not in the
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power ofany one owner to make such alterations as are neces-

sary for the public health :

And whereas it is necessary for the public health that many

of such houses, courts, and alleys should be pulled down, and

such portions of the said cities and boroughs should be re-

constructed :

And whereas in connexion with the reconstruction of those

portions of such cities and boroughs it is expedient that pro-

vision be made for dwellings for the working class who may

be displaced in consequence thereof:

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :

Preliminary.

1. This Act may be cited for all purposes as " The Artizans

and Labourers Dwellings Improvement Act, 1875."

2. This Act shall apply only to

(1.) The City of London ; and

(2.) The Metropolis, exclusive of the City of London ; and

(3.) Urban sanitary districts in England containing, ac-

cording to the last published Census for the time

being, a population of twenty-five thousand and

upwards ;

(4.) Urban sanitary districts in Ireland containing, accord-

ing to the last published Census, a population of

twenty-five thousand and upwards ;

and the local authority shall be as follows ; that is to say,-

(1.) As respects the City of London, the Commissioners of

Sewers ; and

(2.) As respects the Metropolis, the Metropolitan Board of

Works ; and

(3.) As respects each urban sanitary district, the urban

sanitary authority of that district.

Local authority

on being satis-

fied by official

representation

of the un-

PART I.

UNHEALTHY AREAS.

1. Scheme by Local Authority.

3. Where an official representation as herein-after men-

tioned is made to the local authority that any houses, courts,

or alleys within a certain area under the jurisdiction of the

local authority are unfit for human habitation, or that diseases

healthiness of indicating a generally low condition of health amongst the

make scheme population have been from time to time prevalent in a certain

for its improve- area within the jurisdiction of the local authority, and that

district to

ment.
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such prevalence may reasonably be attributed to the closeness,

narrowness, and bad arrangement or the bad condition of the

streets and houses or groups of houses within such area, or

to the want of light, air, ventilation, or proper conveniences,

or to any other sanitary defects, or to one or more of such

causes, and that the evils connected with such houses, courts ,

or alleys, and the sanitary defects in such area, cannot be

effectually remedied otherwise than by an improvement scheme

for the re-arrangement and reconstruction of the streets and

houses within such area, or of some of such streets or houses,

the local authority shall take such representation into their

consideration, and if satisfied of the truth thereof, and of

the sufficiency of their resources, shall pass a resolution to the

effect that such area is an unhealthy area, and that an im-

provement scheme ought be made in respect of such area,

and after passing such resolution they shall forthwith pro-

ceed to make a scheme for the improvement of such area.

in

Provided always, that no person being beneficially interested

any lands within such area shall vote as member of the

local authority upon such resolution , or upon any question

relating to the purchase or taking of lands in which he is so

interested.

If any person votes in contravention of this proviso, he

shall, on summary conviction, incur a penalty not exceeding

twenty pounds ; but the fact of his giving such vote shall not

invalidate any resolution passed by the local authority.

Provided always, that any number of such areas may be

included in one improvement scheme.

by

4. An official representation shall mean, in the Metropolis, Official repre-

a representation made by the medical officer of health of any sentationby

district board, or vestry, or by such medical officer as is here- made.

after in this Act mentioned, to the local authority, and else-

where shall mean a representation made to the local authority

bythe medical officer of health of such authority. A medical

officer acting in pursuance of this Act shall make such repre-

sentation whenever he sees cause to make the same ; and if

two or more justices of the peace acting within the jurisdiction

forwhich he is medical officer, or twelve or more persons liable

tobe ratedtoany rate out of the proceeds of which the expenses

of the local authority under this Act are made payable, complain

to him of the unhealthiness of any area within such juris-

diction, it shall be the duty of the officer forthwith to inspect

such area, and to make an official representation stating the

facts of the case, and whether in his opinion the area is an

unhealthy area or not an unhealthy area, for the purposes of

this Act.

5. The improvement scheme of a local authority shall be

accompanied by maps, particulars, and estimates ; it may ex-

clude any part of the area in respect of which an official

[No. 20. Price 2d. ]
U

Requisites of

improvement
scheme of local

authority.



258 38 & 39 VICT.Сн. 36. Artizans Dwellings.

Improvement

representation is made, or include any neighbouring lands,

if the local authority are of opinion that such exclusion is

expedient or inclusion is necessary for making their scheme

efficient for sanitary purposes ; it may also provide for widen-

ing any existing approaches to the unhealthy area or otherwise

for opening out the same for the purposes of ventilation or

health ; also it shall distinguish the lands proposed to be taken

compulsorily, and shall provide for the accommodation of at

the least as many persons of the working class as may be

displaced in the area with respect to which the scheme is

proposed, in suitable dwellings, which, unless there are any

special reasons to the contrary, shall be situate within the

limits of the same area, or in the vicinity thereof ; it shall

also provide for proper sanitary arrangements. It may also

provide for such scheme or any part thereof being carried

out and effected by the person entitled to the first estate of

freehold in any property subject to the scheme or with the

concurrence of such person, under the superintendence and

control of the local authority, and upon such terms and con-

ditions to be embodied in the scheme as may be agreed upon

between the local authority and such person.

2. Confirmation of Scheme.

6. Upon the completion of an improvement scheme the

scheme by pro- local authority shall-

visional order

tobe confirmed

notices.

Publish, during three consecutive weeks in the month of

by Parliament. September, or October, or November, in some one and the

Publication of same newspaper circulating within the jurisdiction of the local

authority, an advertisement stating the fact of a scheme having

been made, the limits of the area to which the scheme relates,

and naming a place within such area or in the vicinity thereof

where a copy of the scheme may be seen at all reasonable

hours ; and,

Service of

notices.

During the month next following the month in which such

advertisement is published serve a notice on every owner or

reputed owner, lessee or reputed lessee, and occupier of any

lands proposed to be taken compulsorily, so far as such per-

sons can reasonably be ascertained, stating that such lands are

proposed to be taken compulsorily for the purpose of an

improvement scheme, and in the case of any owner or re-

puted owner, lessee or reputed lessee, requiring an answer

stating whether the person so served dissents or not in

respect of taking such lands, such notice to be served-

(a.) By delivery of the same personally to the person re-

quired to be served, or if such person is absent

abroad, or cannot be found, to his agent, or if no

agent can be found, then by leaving the same on

the premises ; or,

(b.) By leaving the same at the usual or last known place

of abode of such person as aforesaid ; or,
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(c) By forwarding the same by post in a prepaid letter

addressed to the usual or last known place of abode

ofsuch person.

One notice addressed to the occupier or occupiers without

naming him or them, and left at any house, shall be deemed

to be a notice served on the occupier or on all the occupiers

ofany such house.

·

State or Local

Upon compliance with the provisions contained in this Petition to

section with respect to the publication of an advertisement Secretary of

and the service of notices, the local authority shall present a Government

petition, if such authority be the Commissioners of Sewers or Board.

the Metropolitan Board of Works to a Secretary of State, and

if such authority be an urban sanitary authority to the Local

Government Board, praying that an order may be made con-

firming such scheme. The petition shall be accompanied by

a copy of the scheme, and shall state the names of the owners

or reputed owners, lessees or reputed lessees, who have dis-

sented in respect of the taking their lands, and shall be sup-

ported by such evidence as the Secretary of State or Local

Government Board, according to the circumstances of the case

(in this Act referred to as the confirming authority), may from

time to time require :

If, on consideration of the petition and on proof of the

publication of the proper advertisements and the service of the

proper notices, the confirming authority think fit to proceed

with the case, they shall direct a local inquiry to be held in,

or in the vicinity of, the area to which the scheme relates, for

the purpose of ascertaining the correctness of the official re-

presentation made as to the area and the sufficiency of the

scheme provided for its improvement, and any local objections

to be made to such scheme :

After receiving the report made upon such inquiry, the

confirming authority may make a provisional order declaring

the limits of the area to which the scheme relates, and

authorising such scheme to be carried into execution. Such

provisional order may be made either absolutely or with such

conditions and modifications of the scheme as the confirming

authority may think fit, so that no addition be made to the

lands proposed in the scheme to be taken compulsorily, and

it shall be the duty of the local authority to serve a copy of

any provisional order so made in the manner and upon the

persons in which and upon whom notices in respect of lands

proposed to be taken compulsorily are required by this Act

to be served, except tenants for a month or a less period than

a month.

A provisional order made in pursuance of this section shall

not be of any validity until and unless it has been confirmed

by Act of Parliament ; and it shall be lawful for the confirming

authority, as soon as conveniently may be, to obtain such con-

firmation, and any provisional order made in pursuance of this

U 2
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Act, when confirmed by Parliament, with ' such modifications.

as may seem fit to Parliament, shall be deemed to be a Public

General Act of Parliament, and is in this Act referred to as

the confirming Act.

The confirming authority may make such order as they

think fit in favour of any person whose lands were proposed

by the scheme to be taken compulsorily for the allowance of

the reasonable costs, charges, and expenses properly incurred

by him in opposing such scheme.

All costs, charges, and expenses incurred by the confirming

authority in relation to any provisional order under this Act

shall, to such amount as the confirming authority think proper

to direct, and all costs, charges, and expenses of any personto

such amount as may be allowed to him by the confirming

authority in pursuance of the aforesaid power, shall be deemed

to be an expense incurred by the local authority under this

Act, and shall be paid to the confirming authority and to such

person respectively, in such manner and at such times and

either in one sum or by instalments as the confirming au-

thority may order, with power for the confirming authority

to direct interest to be paid at such rate not exceeding five

pounds in the hundred by the year as the confirming authority

may determine, upon any sum for the time being due in respect

of such costs, charges, and expenses as aforesaid.

Any order made by the confirming authority in pursuance

of this section may be made a rule of one of Her Majesty's

superior courts, and be enforced accordingly.

7. Where any Bill for confirming a provisional order au-

thorising an improvement scheme is referred to a Committee

of either House of Parliament upon the petition of any person

opposing such Bill, the Committee shall take into consideration

the circumstances under which such opposition is made to the

Bill, and whether such opposition was or was not justified by

such circumstances, and shall award costs accordingly to be

paid by the promoters or the opponents of the Bill as the

Committee may think just.

Any costs under this section may be taxed and recovered in

the manner in which costs may be taxed and recovered under

the Act of the session of the twenty-eighth and twenty-ninth

years of the reign of Her present Majesty, chapter twenty-

seven.

The decision of the majority of the members of the Com-

mittee for the time being present and voting on any question

under this section shall be deemed to be the decision of the

Committee.

8. Where an official representation is made to the local

authority with a view to their passing a resolution in favour

of an improvement scheme, and they fail to pass any resolution

in relation to such representation , or pass a resolution to the
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effect that they will not proceed with such scheme, such local

authority shall, as soon as possible, send a copy of the official

representation, accompanied by their reasons for not acting

upon it, to the confirming authority, and, upon the receipt

thereof, the confirming authority may direct a local inquiry

to be held, and a report to be made to them with respect to

the correctness of the official representation made to the local

authority, and any matters connected therewith on which the

confirming authority may desire to be informed.

3. Execution ofScheme by Local Authority.

when con-

9. When the confirming Act authorising any improvement Duty of local

scheme of a local authority under this Act has been passed by authority to

Parliament, it shall be the duty of that authority to take carry scheme,

steps for purchasing the lands required for the scheme, and firmed, into

otherwise for carrying the scheme into execution as soon as execution.

practicable. They may sell or let all or any part of the area

to which such scheme relates to any purchasers or lessees for

the purposes and under the condition that such purchasers or

lessees will, as respects the land so purchased by or leased to

them, carry the scheme into execution ; and in particular they

may insert in any grant or lease of any part of the area pro-

visions binding the grantee or lessee to build thereon as in the

grant or lease prescribed, and to maintain and repair the

buildings, and prohibiting the division of buildings, and any

addition to or alteration of the character of buildings without

the consent of the local authority, and for the re-vesting of

the land in the local authority, or their re-entry thereon,

on breach of any provision in the grant or lease. The local

authority may also engage with any body of trustees, society

or societies, persons or person, to carry the whole or any part

of such scheme into effect upon such terms as the local autho-

rity may think expedient, but the local authority shall not

themselves, without the express approval of the confirming

authority, undertake the rebuilding of the houses or the exe-

cution of any part of the scheme, except that they may take

down
any or all of the buildings upon the area, and clear the

whole or any part thereof, and may lay out, form, pave, sewer,

and complete all such streets upon the land purchased bythem

as they maythink fit, and all streets so laid out and completed

shall thenceforth be public streets, repairable by the same

authority as other streets in the district.

Provided that in any grant or lease of any part of the area

which may be appropriated by the scheme for the erection of

dwellings for the working classes, the local authority shall

impose suitable conditions and restrictions as to the elevation ,

size, and design of the houses, and the extent of the accommo-

dation to be afforded thereby, and shall make due provision

for the maintenance of proper sanitary arrangements.
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Provided also, that in any case in which the local authority

erect any dwellings out of funds to be provided under this

Act, they shall, unless the confirming authority shall other-

wise determine, sell and dispose of all such dwellings within.

ten years from the time ofthe completion thereof.

The local authority may, where they think it expedient so

to do, without themselves acquiring the land, or after or

subject to their acquiring any part thereof, contract with the

person entitled to the first estate of freehold in any land com-

prised in an improvement scheme for the carrying out of the

scheme in respect of such land by such person.

10. If within five years after the removal of any buildings

failure bylocal on the land set aside by any provisional order as sites for

working men's dwellings the local authority have failed to sell

or let such land for the purposes prescribed by the scheme, or

have failed to make arrangements for the erection of the said

dwellings, the confirming authority may order the said land to

be sold by public auction or public tender, with full power to

fix a reserve price, subject to the conditions imposed bythe

scheme, and to any modifications thereof which may be made

in pursuance of this Act, and to a special condition on the part

of the purchaser to erect upon the said land dwellings for the

working classes, in accordance with plans to be approved by

the local authority, and subject to such other reservations and

regulations as the confirming authority may deem necessary.

Notice to

occupiers by

placards.

Power of con-

firming autho-

11. The local authority shall, not less than thirteen weeks

before taking any fifteen houses or more, make known their

intention to take the same by placards, handbills, or other

general notices placed in public view upon or within a reason-

able distance of such houses, and the local authority shall not

take any such houses until they have obtained a certificate of

a justice of the peace that it has been proved to his satis-

faction that the local authority have made known, in manner

required by this section, their intention to take such houses.

12. The confirming authority, on application from the local

rity to modify authority, and on its being proved to their satisfaction that

an improvement can be made in the details of any scheme,

and that due provision has been made or secured for the ac-

commodation in suitable dwellings of as many persons of the

working class as may be displaced in the area to which such

scheme relates, either in manner provided by the scheme or in

some other manner, or will be more advantageously made or

secured under the proposed alteration , may permit the local

authority to modify any part of an improvement scheme

authorised by the confirming Act which it may appear
in-

expedient to carry into execution in accordance with suchAct.

authorised

scheme.

A statement of any modifications permitted to be made in

any part of an improvement scheme in pursuance of this

section shall be laid by the confirming authority before both
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Houses of Parliament as soon as practicable after they are

made, if Parliament be then sitting, and if not, within one

month after the next meeting of Parliament : Provided always,

that if such modification or alteration shall require a larger

public expenditure than that sanctioned by the former scheme,

or the taking of any property otherwise than by agreement,

or shall affect injuriously other property in a manner different

to that proposed in the former scheme without the consent of

the owner and occupier of any such property, it must be made

bya provisional order to be confirmed by Act of Parliament

in the manner provided in section six of this Act on the

completion ofan improvement scheme.

PART II.

PROVISIONS ANCILLARY TO IMPROVEMENT SCHEME.

As to Local Authority.

1. Medical Officer.

13. The Metropolitan Board of Works may, with the assent Medical officer

of a Secretary of State, at any time appoint one or more of health in
Metropolis.

legally qualified medical practitioner or practitioners, with

such remuneration as they think fit , for the purpose of better

carrying into effect this Act in the Metropolis. Any officer

so appointed by the Metropolitan Board of Works shall be

deemed to be a medical officer of health of a local authority

within the meaning of this Act, and shall perform the duties

and be subject to the liabilities which such medical officer is

by this Act required to perform and be subject to.

of medical

14. In case of the illness or unavoidable absence of the Provision in

medical officer of health, the district board, vestry, or local case of absence

authority, as the case may be, may (subject to the approval of officer of

the confirming authority) appoint a duly qualified medical health.

practitioner, who shall for the period of six calendar months,

or any less period to be named in the appointment, have and

perform all the powers and duties of a medical officer of health

under this Act.

medical officer

15. Where twelve or more ratepayers have complained to a Inquiry on

medical officer of the unhealthiness of any area within the default of

jurisdiction of such officer, and the medical officer has failed to in certain

inspect such area, or to make an official representation with cases.

respect thereto, or has made an official representation to the

effect that in his opinion the area is not an unhealthy area,

such ratepayers may appeal to the confirming authority, and,

upon their giving security to the satisfaction of that authority

for costs, the confirming authority shall appoint a medical

officer to inspect such area and to make representation to the
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confirming authority, stating the facts of the case, and whether,

in his opinion, the area is an unhealthy area or not an un-

healthy area. The representation so made shall be transmitted

by the confirming authority to the local authority, and if it

state that the area is an unhealthy area the local authority

shall proceed therein in the same manner as if it were an

official representation made to that authority.

The confirming authority shall make such order as to the

costs of the inquiry as they think just, with power to require

the whole or any part of such costs to be paid by the appellants

where the officer appointed is of opinion that the area is not

an unhealthy area, and to declare the whole or any part of

such costs to be payable by the local authority where such

officer is of opinion that the area is an unhealthy area.

Any order made by the confirming authority in pursuance

of this section may be made a rule of one of Her Majesty's

superior courts, and be enforced accordingly.

2. Local Inquiry.

16. Where a local inquiry is directed , an officer shall be sent

by the confirming authority to the area to which such inquiry

relates for the purpose of making an inquiry into the correct-

ness of the official representation made to the local authority

as to such area being an unhealthy area, and into the sufficiency

of the scheme provided for its improvement, and into any local

objections to be made to such scheme.

17. Before commencing such inquiry the officer appointed

to conduct the same shall make public by advertisement or

otherwise in such manner as he thinks best calculated to give

information to the persons residing in the area his intention

to make such inquiry, and a statement of a time and place at

which he will be prepared to hear all persons desirous of being

heard before him upon the subject of the inquiry.

to
18. The officer conducting such inquiry shall have power

administer an oath ; he shall report the result of the inquiry

to the confirming authority, who shall deal with such report

in such manner as they think expedient.

3. Acquisition ofLand.

19. (1.) The clauses of the Lands Clauses Consolidation Act,

1845, with respect to the purchase and taking of lands other-

wise than by agreement shall not, except to the extent set

forth in the schedule hereto, apply to any lands taken in

pursuance of this Act, but save as aforesaid the said Lands

Clauses Consolidation Act, 1845, and the Lands Clauses Con-

solidation Acts Amendment Act, 1860, as amended by the

provisions contained in the schedule hereto, shall regulate and

apply to the purchase and taking of lands in England, and
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shall for that purpose be deemed to form part of this Act in

the same manner as if they were enacted in the body thereof ;

and (2.) " The Lands Clauses Consolidation Act, 1845," as

amended by " The Lands Clauses Consolidation Act, 1860,"

" The Railways Act (Ireland), 1851 ," " The Railways Act

(Ireland), 1860," " The Railways Act (Ireland), 1864," and

"The Railways Traverse Act," shall, subject to the provisions

following, regulate and apply to the purchase and taking of

lands in Ireland, and shall for this purpose be deemed to form

part of this Act, in the same manner as if they were enacted

in the body hereof,

Subject, as respects both England and Ireland, to the pro-

visions following; that is to say,

(1.) This Act shall authorise the taking by agreement any

lands which the local authority may require for the

purpose ofcarrying into effect the scheme authorised

by any confirming Act, but it shall authorise the

taking by the exercise of any compulsory powers of

such lands only as are proposed by the scheme in the

confirming Act to be taken compulsorily :

(2 ) Whenever the compensation payable in respect of any

lands or of any interests in any lands proposed to be

taken compulsorily in pursuance of this Act requires

to be assessed , the estimate of the value of such lands

or interests shall be based upon the fair market value,

as estimated at the time of the valuation being made

of such lands, and of the several interests in such

lands, due regard being had to the nature and then

condition of the property, and the probable duration

of the buildings in their existing state, and to the

state of repair thereof, and all circumstances affecting

such value, without any additional allowance in re-

spect of the compulsory purchase of an area or of

any part of an area in respect of which an official

representation has been made, or of any lands which

in the opinion of the arbitrator have been included in

a scheme as falling under the description of property

named in the third section of this Act :

(3 ) Inthe construction of the said Lands Clauses Consoli-

dation Acts, and the provisions in the said schedule,

this Act shall be deemed to be the special Act, and

the local authority shall be deemed to be the pro-

moters of the undertaking ; and the period after which

the powers for the compulsory purchase or taking

of lands shall not be exercised shall be three years

after the passing of the confirming Act.

20. Upon the purchase by the local authority of any lands

required for the purpose of carrying into effect any scheme

authorised by a confirming Act, all rights of way, rights of

Extinction of

rights of way
and other ease-

ments.
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Formation of

fund for pur-

laying down or of continuing any pipes, sewers, or drains on,

through, or under such lands, or part thereof, and all other

rights or easements in or relating to such lands, or any part

thereof, shall be extinguished, and all the soil of such ways,

and the property in the pipes, sewers, or drains, shall vest in

the local authority, subject to this provision, that compensation

shall be paid by the local authority to any persons or bodies of

persons proved to have sustained loss by this section, and such

compensation shall be determined in the manner in which

compensation for lands is determinable under this Act, or as

near thereto as circumstances admit.

4. Expenses.

21. A separate account shall be kept by the local authority

improvement of their receipts and expenditure in respect of any trans-

actions under this Act. Their receipts shall form a fund (in

this Act referred to as "The Dwelling-house Improvement

Fund "), and their expenditure shall be made out of such fund.

poses of this

Act.

The moneys required in the first instance to establish such

fund, and any deficiency for the purposes of this Act from time

to time appearing in such fund by reason of the excess of

expenditure over receipts, shall be supplied out of the local

rates or out of moneys borrowed in pursuance of this Act.

In settling any accounts of the local authority in respect of

any transactions under this Act, care shall be taken that as far

as may be practicable all expenditure shall ultimately be de-

frayed out ofthe property dealt with under this Act ; and any

balances of profit made by the local authority under this Act

shall be applicable to any purposes to which the local rates are

for the time being applicable.

The local rates shall, in the case of the Commissioners of

Sewers, mean the sewer rate and the consolidated rate leviable

by such Commissioners, or either of such rates.

The Metropolitan Board of Works shall levy as part of the

metropolitan consolidated rate within the area of the metro-

polis, without making any demand on the city of London,

a sufficient amount for the purposes of this Act, and the part

so levied shall, for the purposes of this Act, in the case of the

Metropolitan Board of Works, be referred to and included

under the expression " local rates."

""
The "local rates shall in the case of an urban sanitary

authority mean all or any rates or rate levied throughout the

district of such authority, and out of which the local authority

is authorised to pay any expenses incurred under the Sanitary

Acts, as defined by the Public Health Act, 1872, and by the

Public Health (Ireland) Act, 1874.

The local authority may carry to the account of the

Dwelling-house Improvement Fund any moneys or the produce

of any property, which moneys or produce are or is legally
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applicable to purposes similar to the purposes of this Act ;

and in case of doubt as to whether, in any particular case, the

purposes are similar to the purposes of this Act, it shall be

lawful for the confirming authority to decide such question,

and such decision shall be conclusive.

purposes of

22. Any local authority under this Act may for the pur- Power of

poses of this Act borrow any moneys on the security of any borrowing

lands, houses, or other property acquired by them under this moneyforthe

Act, and may mortgage such lands, houses, or other property the Act.

to any person advancing such moneys, and it shall not be in

any way incumbent on the mortgagees to see to the applica-

tion of such moneys, nor shall they be responsible for the

misapplication thereof.

Every local authority borrowing on the credit of such lands,

houses, or other property as aforesaid may pay out of local

rates the interest of any moneys so borrowed by them.

Any local authority under this Act borrowing any moneys

on the security of any lands, houses, or other property as

aforesaid may execute such instruments by way of security,

with such power of sale and other conditions as they think

expedient.

An urban sanitary authority shall have the same power of

borrowing on the credit of the local rates such sums of money

as they may require for the purposes of this Act as they have

under section forty of the Public Health Act, 1872, or under

the Public Health (Ireland) Act, 1874, for sanitary purposes.

The Commissioners of Sewers may borrow and take up at

interest such money on the credit of the local rates, or any of

them, as they may require for the purposes of this Act, and

may mortgage any such rate or rates to the persons by or on

behalf of whom such money is advanced for securing the

repayment to them of the sums borrowed, with interest

thereon, and for the purposes of any mortgages so made by

the Commissioners of Sewers the clauses of the Commissioners

Clauses Act, 1847, with respect to the mortgages to be exe-

cuted by the commissioners shall be incorporated with this

Act ; and in the construction of that Act "the special Act'

shall mean this Act ; "the commissioners " shall mean the

Commissioners of Sewers ; " the clerk of the commissioners "

shall include any officer appointed for the purpose by the

Commissioners of Sewers by this Act ; and the mortgagees or

assignees of any mortgage made as last aforesaid may enforce

payment of the arrears of principal and interest due to them

by the appointment of a receiver.

The Metropolitan Board of Works may, with the assent of

the Treasury, create consolidated stock under the Metropolitan

Board of Works (Loans) Act, 1869, for the purpose of raising

such sums as they may require for the purposes of this Act,

but there shall be repaid to the consolidated rate out of the
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Audit of

accounts.

local rate all moneys required for payment of the dividends

on and the redemption of the consolidated stock created for

the purposes of this Act.

The Public Works Loan Commissioners, or, in the case of

Ireland, the Commissioners of Public Works, acting with the

consent of the Treasury, may, on the recommendation of the

confirming authority, lend to any local authority any money

required by them for purposes of this Act, on the security, in

the case of the Metropolitan Board of Works, of consolidated

stock created under the Metropolitan Board of Works (Loans)

Act, 1869, and in any other case on the security of the local

rates. Such loan shall be repaid within such period, not

exceeding fifty years, as may be recommended by the con-

firming authority, and shall bear interest at the rate of three

and a half per cent. per annum, or such higher rate as may

in the judgment of the Treasury be necessary to enable the

loan to be made without loss to the Exchequer.

Any limit imposed on or in respect of local rates by anyAct

of Parliament other than this Act shall not apply to any rate

required to be levied for the purpose of defraying any expenses

under this Act.

23. The accounts of the Commissioners of Sewers and the

accounts of the Metropolitan Board of Works under this Act

shall respectively be audited in the same manner and with the

same power in the officers auditing the same in which the

accounts of those bodies, when acting in their capacities of

Commissioners of Sewers and Metropolitan Board of Works,

are for the time being required to be audited by law.

The accounts of an urban sanitary authority under this Act

shall be audited in the same manner and with the same power

in the officers auditing the same in which the accounts of that

authority in its character of sanitary authority are for the time

being required to be audited by law.

Provision

where local

authority has

no seal.

Service of

PART III.

GENERAL PROVISIONS.

24. Any petition or document proceeding from a local

authority may be authenticated by their seal where such

authority have a seal, and in any other case by the signature

of any two or more members of the local authority, or in such

other manner as the confirming authority may require.

Notices.

25. Any notice required to be served upon the local autho-

notice onthe rity may be lawfully served by delivering the same to the

local authority. clerk of the local authority, or leaving the same at his office

with some person employed there by him.
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26. The confirming authority may from time to time by Power of con-

order prescribe the forms of advertisements and notices under firming autho-

this Act ; it shall not be obligatory on any persons to adopt advertisements

rity as to

such forms, but the same, when adopted, shall be deemed and notices.

sufficient for all the purposes of this Act.

27. The confirming authority may, on the consideration of Power of con-

any petition of a local authority for an order confirming a firming autho-
rity to dispense

scheme, dispense with the publication of any advertisement, with notices in

or the service of any notice, proof of which publication or certain cases .

service is not given to them as required by this Act, where

reasonable cause is shown to their satisfaction why such pub-

lication or service should be dispensed with, and such dis-

pensation may be made by the confirming authority, either

unconditionally or upon such condition as to the publication

of other advertisements and the service of other notices or

otherwise as the confirming authority may think fit, due care

being taken by the confirming authority to prevent the in-

terest of any person being prejudiced by the fact of the

publication of any advertisement or the service of any notice

being dispensed with in pursuance of this section.

28. Any notice served by the local authority for the pur- Authentication

poses of this Act may be signed by the clerk of the local of notices

authority.

Penalties.

served by the

local authority.

29. Where any person obstructs the officer of health or Penalty for

any officer of the local or confirming authority acting in the officers in exe-
obstructing

performance of anything which the local or confirming autho- cution of Act.

rity are by this Act required or authorised to do, every person

offending shall, on summary conviction, for every such

offence forfeit a sum not exceeding twenty pounds.

Saving Clauses.

general Acts.

30. Where in any place to which this Act applies, any Relation of

local Act is in force providing for objects the same as or similar local Acts to

to the objects of this Act, the enactments of such local Act

may be enforced at the discretion of the local authority

either instead of or in concurrence with this Act ; provided

that the local authority of any place to which this Act applies

shall not, by reason of any local Act within its jurisdiction , be

exempted from the performance of any duty or obligation to

which such authority are subject under this Act.

Definitions.

31. Theexpressions herein-after mentioned shall respectively Definitions of

have the meanings hereby assigned to them, unless there is terms of Act.

something in the context inconsistent with such meanings ;

that is to say,

66

' Secretary of State " means one of Her Majesty's Principal " Secretary of

Secretaries of State : State."
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"Person."

"Lands."

"The city of

London.'

"The Metro-

polis."

"A district

board or

vestry."

"Medical

officer of

health."

" Local Go-

vernment

Board."

"Clerk of

local autho-

rity."

"Superior

courts."

" The Trea-

sury."

"This Act."

"Person " shall include a body of persons, corporate or unin-

corporate :

"Lands " shall include messuages, lands, tenements , and

hereditaments of any tenure, and any right over land :

"The city of London " shall include the liberties thereof :

"The Metropolis " shall not include the city of London or

the liberties thereof, but shall include all other parishes

or places within the jurisdiction of the Metropolitan Board

of Works :

"A district board or vestry " within the Metropolis means a

district board or vestry as incorporated by the Metro-

polis Management Act, 1855 :

"Medical officer of health " shall, in the case of Ireland,

mean consulting sanitary officer :

"Local Government Board " shall, in the case of Ireland,

mean Local Government Board of Ireland :

(6

Clerk of local authority " shall, in the case of Ireland,

mean executive sanitary officer and acting clerk :

"Superior courts " shall mean, in the case of Ireland, Her

Majesty's superior courts in Ireland :

"The Treasury" shall mean the Lords Commissioners of

the Treasury, or any two of them :

"This Act " includes any confirming Act as herein-before

defined.

SCHEDULE.

PROVISIONS WITH RESPECT TO THE PURCHASE AND TAKING

OF LANDS IN ENGLAND OTHERWISE THAN BY AGREE-

MENT, AND OTHERWISE AMENDING THE LANDS CLAUSES

ACT, 1845 .

Deposit ofMaps and Plans.

(1.) The local authority shall as soon as practicable after the

passing of the confirming Act cause to be made out, and to be signed

bytheir clerk or some other principal officer appointed by them, maps

and schedules of all lands proposed to be taken compulsorily, (which

lands are herein-after referred to as the scheduled lands,) together

with the names, so far as the same can be reasonably ascertained, of

all persons interested in such lands as owners or reputed owners,

lessees or reputed lessees, or occupiers.

(2.) The maps made by the local authority shall be upon such scale

and beframed in such manner as may be prescribed by the confirming

authority.

(3. ) The local authority shall deposit such maps and schedules

at the office of the confirming authority, and shall deposit and

keep copies of such maps and schedules at the office of the local

authority.
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Appointment ofArbitrator.

(4. ) After such deposit at the office of the confirming authority as

aforesaid, it shall be lawful for the confirming authority, upon the

application of the local authority, to appoint an arbitrator between

the local authority and the persons interested in such of the sche-

duled lands, or lands injuriously affected by the execution of such

scheme, so far as compensation for the same has not been made the

subject of agreement.

Proceedings on Arbitration.

(5.) Before any arbitrator enters upon any inquiry he shall, in the

presence of a justice of the peace, make and subscribe the following

declaration ; that is to say,

' IA.B. do solemnly and sincerely declare, that I will faithfully

' and honestly, and to the best of my skill and ability, hear and

' determine the matters referred to me under the provisions of the

Artizans and Labourers Dwellings Improvement Act, 1875 .

if

• Made and subscribed in the presence of

' A.B.

And such declaration shall be annexed to the award when made ; and

any arbitrator, having made such declaration, wilfully act contrary

thereto, he shall be guilty of a misdemeanor.

(6. ) As soon as an arbitrator has been appointed as aforesaid, the

confirming authority shall deliver to him the maps and schedules

deposited at their office, and the local authority shall publish once in

each of three successive weeks the following particulars :-

(a.) The appointment of the arbitrator :

(b.) The deposit at the office of the local authority of the copies of

such maps and schedules as aforesaid, with a description of

the situation of such office, and a statement of the time at

which such copies may be inspected by any person desirous

of inspecting the same :

(c. ) A requisition directing the owners of or parties by this Act

enabled to sell and convey or release any of the said sche-

duled lands, or any lands injuriously affected by the execu

tion of the scheme of the local authority or any interest in

such lands, to deliver to the arbitrator, on or before a day

fixed by the arbitrator and named in such requisition , (and

being a day not earlier than twenty-one days from the date

of the insertion of the last of such notices, ) a short state-

ment in writing of the nature of their respective claims.

(7.) The arbitrator shall, after the expiration of the period within

which such claims are required to be delivered to him as aforesaid,

and so far as such claims may not be settled by agreement, proceed

to inquire into and adjudicate according to the basis provided in this

Act upon the compensation to be paid in respect of the scheduled

lands, and of the several interests in such lands, and the compensation

to be made for injury to any lands as are mentioned in his appoint-

ment injuriously affected by the execution of the scheme of the local

authority.

(8.) The arbitrator shall, after due inquiry and examination, frame

a provisional award, setting forth the compensation to be paid by

the local authority in respect of the several interests in the said

scheduled lands, and also, where any inquiry relates to injury to any
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lands injuriously affected by the execution of the scheme of the local

authority, the compensation payable in respect of such injury.

(9.) The provisional award shall be deposited at the office of the

confirming authority, and a copy shall be deposited at the office of the

local authority.

(10.) The arbitrator shall cause notice of such award to be given

to all persons entitled to compensation under the same, or who have

made a claim before such arbitrator as claimants for compensation ;

the arbitrator shall cause notice to be published once in each of three

successive weeks, stating that a copy of the provisional award has

been deposited at the office of the local authority, and he shall in the

notice of the award given to such persons as aforesaid, and also in

the published notice, appoint a time and place, or times and places,

for holding a meeting or meetings to hear objections against such

provisional award (the first such meeting to be not earlier than

twenty-one days after the last day of publication of the said notice).

( 11.) The arbitrator shall hold such meeting or meetings according

to such notices, and thereat hear and determine any objections which

may then and there be made to such provisional award by any person

interested therein, or adjourn the further hearing thereof, if the

arbitrator see fit, to a future meeting, and may take any measures

which he may deem proper for ascertaining the compensation payable

in respect of any such lands or interests as aforesaid, or the justice

or propriety of any other matter of such provisional award, and may

from time to time, if he see occasion, appoint and hold further

meetings for hearing and determining objections to such provisional

award, of which further meetings, when not holden by adjournment,

notice shall be given in manner herein-before directed.

(12.) When the arbitrator has heard and determined all such

objections, and made such inquiries as he maythink necessary in

relation thereto, and made such alterations (if any) as he maydeem

proper in the provisional award, he shall confirm such award under

his hand and seal accordingly ; and thereupon such award shall be

final, and be binding and conclusive (subject to the provisions

concerning an appeal herein-after contained) upon all persons whom-

soever, and no such award shall be set aside for irregularity in matter

of form .

(13.) Such final award as aforesaid shall be deposited at the office

of the confirming authority, and a copy thereof shall be deposited at

the office of the local authority, and the local authority shall thereupon

publish once in each of three successive weeks notice of the deposit

having been made at the office of the local authority of a copy of the

award so confirmed, and a further notice requiring all persons claim-

ing to have any right to or interest in the lands (the compensation

to be paid in respect of which is ascertained by such award) to

deliver to the local authority, on or before a day to be named in such

notice (such day not being earlier than twenty-one days from the

date of the last publication of the notice) , a short statement in writing

of the nature of such claim, and a short abstract of the title on

which the same is founded ; and such statement and abstract shall be

paid for by the local authority. Such abstract of title, in the case of

a person claiming a fee simple interest in the land, shall commence

twenty years previous to the date of the claim, except there has been

an absolute conveyance on sale within twenty years, and more than

ten years, previous to the claim when the abstract shall commence

with such conveyance.
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Payment ofPurchase Money.

(14.) Within thirty days from the delivery of such statement and

abstract as aforesaid to the local authority, the local authority shall,

where it appears to them that any person so claiming is absolutely

entitled to the lands, estate, or interest claimed by him, deliver to

such person, on demand, a certificate stating the amount of the com-

pensation to which he is entitled under the said award.

(15.) Every such certificate shall be prepared by and at the costs

of the local authority ; and where any agreement has been entered

into as to the compensation payable in respect of the interest of any

person in any lands, the local authority may, where it appears to

them that such person is absolutely entitled , deliver to such person

a like certificate.

(16.) The local authority shall, thirty days after demand, pay tothe

party to whom any such certificate is given, or otherwise as herein

provided in the cases herein-after mentioned, the amount of moneys

specified to be payable by such certificate to the party to whom or

in whose favour such certificate is given, his or her executors, admi-

nistrators, or assigns.

(17.) If the local authority wilfully make default in such payment

as aforesaid, then the party named in such certificate shall be entitled

to enter up judgment against the local authority in any of Her

Majesty's superior courts of law at Westminster, or in any court to

which the jurisdiction of such courts may be transferred, for the

amount of the sums specified in such certificate, in the same manner

in all respects as if he had been, by warrant of attorney from the local

authority, authorised to enter up judgment for the amount mentioned

in the certificate , with costs, as is usual in like cases ; and all moneys

payable under such certificates, or to be recovered by such judgments

as aforesaid, shall at law and in equity be taken as personal estate

as from the time of the local authority entering on any such lands as

aforesaid.

(18.) When and so soon as the local authority have paid to the

party to whom any such certificate as aforesaid is given, or otherwise,

as herein provided, in the cases herein-after mentioned, the amount

specified to be payable by such certificate to the party to whom or

in whose favour the certificate is given, his executors , administrators,

or assigns, it shall be lawful for the local authority, upon obtaining

such receipt as herein-after mentioned, from time to time to enter

upon any lands in respect of which such certificate is given, and

thenceforth to hold the same for the estate or interest in respect of

which the amount specified in such certificate was payable.

(19.) In every case in which any moneys are paid by any local

authority under this Act, for such compensation as aforesaid, the party

receiving such moneys shall give to the local authority a receipt for

the same, and such receipt shall have the effect of a grant, release,

and conveyance of all the estate and interest of such party, and of all

parties claiming under or through him, in the lands in respect of

which such moneys are paid, provided such receipt has an ad valorem

stamp of the same amount impressed thereon in respect of the pur-

chase moneys mentioned in such certificate as would have been

necessary if such receipt had been an actual conveyance of such

estate or interest, every such receipt to be prepared by and at the costs

of the local authority.

[No. 21. Price 2d.] X
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(20.) If it appear to the local authority, from any such statement

and abstract as aforesaid, or otherwise, that the party making any such

claim as aforesaid is not absolutely entitled to the lands, estate, or

interest in respect of which his claim is made, or is under any dis-

ability, or if the title to such lands, estate, or interest be not satis-

factorily deduced to the local authority, then and in every such case

the amount to be paid by the local authority in respect of such lands,

estate, or interest as aforesaid shall be paid and applied as provided

by the clauses of " The Lands Clauses Consolidation Act, 1845," as

amended by "The Court of Chancery Funds Act, 1872," "with

respect to the purchase money or compensation coming to parties

" having limited interests, or prevented from treating, or not making

" title."

66

(21. ) Where any person claiming any right or interest in any lands

refuses to produce his title to the same, or where the local authority

have under the provisions of this Act taken possession of any lands

in respect of the compensation whereof, or of any estate or interest

wherein, no claim has been made within one year from the time of

the local authority taking possession, or if any party to whom any

such certificate has been given or tendered refuses to receive such

certificate, or to accept the amount therein specified as payable to

him, then and in any such case the amount payable by the local

authority in respect of such lands, estate, or interest, or the amount

specified in such certificate, shall be paid into the Bank of England,

in manner provided by the last-mentioned clauses of " The Lands

Clauses Consolidation Act, 1845," as amended by " The Court of

Chancery Funds Act, 1872," and the amount so paid into the said

Bank shall be accordingly dealt with as by the said Act provided.

66

(22.) Nothing herein contained shall prevent the local authority

from requiring any further abstract or evidence of title respecting any

lands included in any such award as aforesaid , in addition to the

abstract or statement herein-before mentioned, if they think fit, so as

the same be obtained at the costs of the local authority.

(23.) If from any reason whatever the local authority does not

deliver the certificate aforesaid to any party claiming to be entitled

to any interest in any lands the possession whereof has been taken

by the local authority as aforesaid, then the right to have a certificate

according to the provisions of this Act may, at the costs and charges

of the local authority, be enforced by any party or parties, by ap

plication to the High Court of Chancery, or any court to which the

jurisdiction of the High Court of Chancery may be transferred, in a

summary way by petition, and all other rights and interests of any

party or parties arising under the provisions of this Act may be in

like manner enforced against the local authority by such application

as aforesaid.

Entry on Lands on making Deposit.

(24. ) Where the local authority are desirous, for the purposes of

their works, of entering upon any lands before they would be entitled

to enter thereon under the provisions herein-before contained, it

shall be lawful for the local authority, at any time, after the arbi-

trator has framed his provisional award, upon depositing in the Bank

of England such sum as the arbitrator may certify to be in his opinion

the proper amount to be so deposited in respect of any lands authorised

to be purchased or taken by the local authority, and mentioned in

such provisional award, to enter upon and use such lands forthe pur
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poses of the improvement scheme of the local authority ; and the

arbitrator shall, upon the request of the local authority, at any time

after he has framed such provisional award, certify under his hand

the sum which, in his opinion, should be so deposited by the local

authority in respect ofany lands mentioned in such provisional award

before they enter upon and use the same as aforesaid, and the sum to

be so certified shall be the sum or the amount of the several sums set

forth in such provisional award as the sum or sums to be paid bythe

local authority in respect of such lands, or such greater amount as to

the arbitrator, under the circumstances of the case, may seem proper ;

and, notwithstanding such entry as aforesaid, all proceedings for and

in relation to the completion of the award, the delivery of certificates,

and other proceedings under this Act, shall be had, and payments

made, as if such entry and deposit had not been made ; provided

that the local authority shall, where they enter upon any lands by

virtue of this present provision, pay interest at the rate of five pounds

per centum per annum upon the compensation money payable by

them in respect of any lands so entered upon, from the time of their

entry until the time of the payment of such money and interest to

the party entitled thereto, or where, under the provisions of this Act,

such compensation is required to be paid into the said Bank, then

until the same, with such interest, is paid into such Bank accordingly ;

and where under this provision interest is payable on any compen-

sation money the certificate to be delivered by the local authority in

respect thereof shall specify that interest is so payable, and the same

shall be recoverable in like manner as the principal money mentioned

in such certificate.

in

(25.) The money so deposited as last aforesaid shall be paid into

the Bank of England to such account as may from time to time be

directed by any regulation or Act for the time being in force in re-

lation to moneys deposited in the Bank in similar cases , or to such

account as may be directed by any order of the Court of Chancery,

or of any court to whom the powers of the Court of Chancery may

be transferred, and remain in the Bank by way of security to the

parties interested in the lands which have been so entered upon, for

the payment of the money to become payable by the local authority

respect thereof under the award of the arbitrator ; and the money

so deposited may, on the application by petition of the local authority,

be ordered to be invested in Bank Annuities or Government secu-

rities, and accumulated ; and upon such payment as aforesaid bythe

local authority it shall be lawful for the Court of Chancery, or any

other court to which the jurisdiction of the Court of Chancery may

be transferred, upon a like application, to order the money so de-

posited, or the funds in which the same shall have been invested,

together with the accumulation thereof, to be repaid or transferred to

the local authority, or, in default of such payment as aforesaid by

the local authority, it shall be lawful for the said court to order the

same to be applied in such manner as it thinks fit for the benefit of

the parties for whose security the same shall so have been deposited .

Appeal.

(26.) Where the party named in any certificate issued under the

provisions herein-before contained of the amount of the compensation

ascertained by any award under this Act (or any party claiming under

the party so named ) is dissatisfied with the amount in such certificate

X 2
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certified to be payable, and such amount exceeds five hundred pounds,

and

Where any party claiming any interest in any moneys so paid into

court as aforesaid is dissatisfied with the amount of the price or com-

pensation in respect of which such moneys are paid into court, and

such amount exceeds five hundred pounds, also

Where the local authority is dissatisfied with the amount of com-

pensation which the arbitrator appointed under the provisions of this

Act has awarded to be paid by the local authority to any person in

respect ofany estate or interest in lands, and such amount exceed the

sum of five hundred pounds ;

The party dissatisfied may submit the question of the proper

amount of compensation to a jury, provided that such party give

notice in writing to the other party of their intention to appeal

within ten days after the cause of appeal has arisen.

The cause of appeal shall be deemed to have arisen,—

(1.) Where a certificate has been issued as aforesaid at the date of

the issue of the certificate :

(2.) Where moneys have been paid into court, at the date of the

payment into court :

(3.) Where the local authority appeals, at the date of the making

ofthe final award.

(27.) Where a notice has been given under this Act of an appeal

to a jury in respect of compensation for land, or any interest in

land, a question of disputed compensation required to be determined

by the verdict of a jury shall be deemed to have arisen within the

meaning of the Lands Clauses Consolidation Act, 1845, and all the

provisions of that Act contained in sections thirty-eight to fifty-

seven, both inclusive, shall be deemed to apply, except sections forty-

seven and fifty-one : Provided also, that,-

(1.) Where the local authority appeals, that authority shall be

deemed to be the plaintiff, and the party entitled to com-

pensation to be the defendant ; and

(2.) Where the party claiming compensation appeals, then, in case

the verdict of the jury is for a sum exceeding the award of

the arbitrator, the local authority shall pay to such party

the costs ofthe trial, such costs to be taxed and ascertained

in the same manner as costs are by law ascertained on the

trial of issues tried in the Court of Queen's Bench, or any

court to which the jurisdiction of the Court of Queen's Bench

may be transferred ; but in case the verdict of the jury is

for a sum not exceeding the award of the arbitrator, the

party appealing shall pay to the local authority the costs of

the trial to be taxed and ascertained in manner aforesaid.

(3.) Where the local authority is the appellant,-

(1.) Notwithstanding the verdict of the jury may be for a

sum less than that awarded by the arbitrator, the local

authority shall pay to the other party such sum not ex-

ceeding twenty pounds for the costs of the trial as the

sheriff or other officer before whom the same is tried

shall direct ; and,

(2.) In case the verdict of the jury is for a sum equal to or

exceeding the award of the arbitrator, the local autho

rity shall pay to the other party the costs of the trial,

such costs to be taxed and ascertained in manner

aforesaid.
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(4.) The amount of compensation awarded by the arbitrator shall

not be communicated to the jury, but they shall be required

to make an independent assessment of the amount of com-

pensation to which the party claiming compensation is

entitled.

Costs ofArbitration.

(28.) The salary or remuneration, travelling and other expenses of

the arbitrator, and all costs, charges, and expenses (if any) which may

be incurred by the confirming authority in carrying the provisions

of this Act into execution, shall be paid by the local authority ; and

the amount of such costs, charges, and expenses shall from time to

time be certified by the confirming authority after first hearing any

objections that may be made to the reasonableness of any such costs,

charges, and expenses by or on behalf of the local authority ; and

every certificate of the said confirming authority certifying the amount

of such costs, charges, and expenses shall be taken as proof in all

proceedings at law or in equity of the amount of such respective costs

charges, and expenses, and the amount so certified shall be a debt

due from the local authority to the Crown, and shall be recoverable

accordingly. Further, any such certificate may be made a rule of one

of the superior courts of law on the application of any party named

therein, and may be enforced accordingly.

(29.) It shall be lawful for the arbitrator, where he thinks fit, upon

the request of any party by whom any claim has been made before

him, to certify the amount of the costs properly incurred by such

party in relation to the arbitration, and the amount of the costs so

certified shall be paid by the local authority ; and if within seven

days after demand the amount so certified be not paid to the party

entitled to receive the same, such amount shall be recoverable as a

debt from such local authority, with interest at the rate of five per

cent. for any time during which the same remains unpaid after such

seven days as aforesaid, but no such certificate shall be given where

the arbitrator has awarded the same or a less sum than has been

offered by the local authority in respect of such claim before the

appointment ofthe arbitrator.

Miscellaneous.

(30.) The arbitrator may call for the production of any documents

in the possession or power of the local authority, or of any party

making any claim under the provisions of this Act, which such arbi-

trator may think necessary for determining any question or matter

to be determined by him under this Act, and may examine any such

party and his witnesses and the witnesses for the local authority,

on oath, and administer the oaths necessary for that purpose.

(31.) If any arbitrator appointed in pursuance of this Act die, or

refuse, decline, or become incapable to act, the confirming authority

may appoint an arbitrator in his place, who shall have the same

powers and authorities as the arbitrator first appointed ; and upon

the appointment of any arbitrator in the place of an arbitrator dying,

or refusing, declining, or becoming incapable to act, all the docu-

ments relating to the matter of the arbitration which were in the

possession of such arbitrator shall be delivered to the arbitrator ap-

pointed in his place, and the local authority shall publish notice of

such appointment in the London Gazette.
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(32. ) All notices required by this schedule to be published shall be

published in some one and the same newspaper circulating within

the jurisdiction of the local authority, and where no other form of

service is prescribed all notices required to be served or given by the

local authority under this schedule or otherwise upon any persons

interested in or entitled to sell lands, shall be served in manner in

which notices of lands proposed to be taken compulsorily for the pur-

pose ofan improvement scheme are directed by this Act to be served

upon owners or reputed owners, lessees or reputed lessees , and

occupiers.

Short title .

Certain pro-

visions of

c. 27. con-

tinued.

CHAPTER 37.

An Act to amend the Law relating to Juries in

Ireland.
[ 29th June 1875. ]

WHEREAS the law relating to juries in Ireland was
amended by " The Juries (Ireland) Act, 1873," but

the time during which the provisions of the said Act should

be in force and operation was by the said Act limited to the

eleventh day of January one thousand eight hundred and

seventy-five :

And whereas by "The Juries (Ireland) Act, 1874," the pro-

visions of " The Juries ( Ireland) Act, 1873," with the exception

of sections three and eight, were continued in force and

operation until the eleventh day of January one thousand

eight hundred and seventy-six :

And whereas it is expedient that the said provisions so

continued should continue in force and operation for a further

limited time :

Be it therefore enacted by the Queen's most Excellent Ma-

jesty, by and with the advice and consent of the Lords.

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. This Act may be cited for all purposes as " The Juries

(Ireland) Act, 1875," and the Juries (Ireland) Acts, 1871 to

1874, and this Act shall be construed together as one Act, and

the same may be cited for all purposes as "The Juries (Ireland)

Acts, 1871 to 1875."

2. The provisions of " The Juries (Ireland) Act, 1873," with

the exception of sections three and eight, shall continue in

36 & 37 Vict. force and operation until the eleventh day of January one

thousand eight hundred and seventy-seven, and the said pro-

visions of the said Act hereby continued shall be read and

construed as if the words " one thousand eight hundred and

seventy-seven " were therein inserted instead of the words

" one thousand eight hundred and seventy-five," and as if the

words " and in the years one thousand eight hundred and
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seventy-four and one thousand eight hundred and seventy-

" five" were inserted in section five of the said Act after the

words " in the year one thousand eight hundred and seventy-

three."

46

CHAPTER 38.

An Act to remove certain doubts with respect to the

powers of the Parliament of Canada under section

eighteen of the British North America Act, 1867.

[19th July 1875. ]

WH

HEREAS by section eighteen of the British North 30 & 31 Vict.

America Act, 1867, it is provided as follows : " The c. 3.

privileges, immunities, and powers to be held, enjoyed, and

" exercised by the Senate and by the House of Commons,

" and by the members thereof respectively, shall be such as

" are from time to time defined by Act of the Parliament

" of Canada, but so that the same shall never exceed those

" at the passing of this Act held, enjoyed , and exercised by

the Commons House of Parliament of the United Kingdom

" of Great Britain and Ireland, and by the members thereof:"

And whereas doubts have arisen with regard to the power

of defining by an Act of the Parliament of Canada, in pur-

suance of the said section, the said privileges, powers, or

immunities ; and it is expedient to remove such doubts :

((

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

section 18 of

1. Section eighteen of the British North America Act, 1867, Substitution of

is hereby repealed, without prejudice to anything done under new section for

that section, and the following section shall be substituted for

the section so repealed.

The privileges, immunities, and powers to be held, enjoyed,

and exercised by the Senate and by the House of Commons,

and by the members thereof respectively, shall be such as are

from time to time defined by Act of the Parliament of Canada,

but so that any Act of the Parliament of Canada defining

such privileges, immunities, and powers shall not confer any

privileges, immunities, or powers exceeding those at the

passing of such Act held, enjoyed, and exercised by the

Commons House of Parliament of the United Kingdom of

Great Britain and Ireland, and by the members thereof.

30 & 31 Vict .

c. 3.

2. The Act of the Parliament of Canada passed in the Confirmation

thirty-first year of the reign of Her present Majesty, chapter of Act of Par-

twenty-four, intituled " An Act to provide for oaths to wit- Canada.

liament of
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31 & 32 Vict.

c. 24.

Short title.

" nesses being administered in certain cases for the purposes

of either House of Parliament," shall be deemed to be valid,

and to have been valid as from the date at which the royal

assent was given thereto by the Governor-General of the

Dominion ofCanada.

3. This Act may be cited as the Parliament of Canada Act,

1875.

wwwwww wwwww

35 & 36 Vict.

c. 77.

Returns by

owners and

agents of

mines.

CHAPTER 39.

An Act to amend the provisions of the Metalliferous

Mines Regulation Act, 1872, with respect to the

annual Returns from Mines. [19th July 1875. ]

HEREAS by section ten of the Metalliferous Mines

Regulation Act, 1872, the owner and agent of every

mine was required to send annually such return as is men-

tioned in that section, and it is expedient to make further

provision with respect to such return :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled , and by the authority of the same, as

follows :

1. From and after the commencement of this Act, the

owner or agent of every mine to which the Metalliferous Mines

Regulation Act, 1872, applies shall, on or before the first day

of February in every year, send to the inspector of the district

on behalf of a Secretary of State a correct return, specifying,

with respect to such mine, for the year ending on the pre-

ceding thirty-first day of December, the quantity in statute

weight of the mineral dressed, and of the undressed mineral

which has been sold, treated, or used, during that year, and

the number of persons ordinarily employed in or about such

mine, below ground and above ground, distinguishing those

who are employed below ground and above ground, and

distinguishing the different classes and ages of the persons so

employed whose hours of labour are regulated by the Metal-

liferous Mines Regulation Act, 1872 .

The return shall be in such form as may be from time to

time prescribed by a Secretary of State, and the inspector of

the district on behalf of a Secretary of State shall from time

to time, on application, furnish forms for the purpose of such

return.

Every owner or agent of a mine who fails to comply with

this section, or makes any return which is to his knowledge

false in any particular, shall be guilty of an offence against

the Metalliferous Mines Regulation Act, 1872.
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Provided that

(1. ) In any mine where not more than twelve persons are

employed underground, the returns specifying the

quantity of mineral produced shall be made by the

barmaster or other local officer, if any, employed to

collect the dues or royalty ; and

Where there is such a barmaster or other officer the

owner or agent of such mine shall not be required

to send any return specifying the number of persons

employed in or about such mine.

2. This Act shall come into operation on the second day of Commence-

August one thousand eight hundred and seventy-five, which ment of Act.

day is in this Act referred to as the commencement of this

Act.

3. This Act shall be construed as one with the Metalliferous Short title and

Mines Regulation Act, 1872, and that Act and this Act may construction.

be cited together as the Metalliferous Mines Regulation Acts,

1872 and 1875, and this Act may be cited separately as the

Metalliferous Mines Regulation Act, 1875 .

4. Section ten of the Metalliferous Mines Regulation Act, Repeal of

1872, is hereby repealed as from the commencement of this section 10 of

Act.

Provided that such repeal shall not affect anything done or

suffered in pursuance of the said section, or any obligation or

liability incurred under the said section, or any penalty in-

curred in respect of any offence committed against the said

section, or any legal proceeding or remedy in respect of such

liability or penalty ; and any such legal proceeding or remedy

may be carried on as if this Act had not passed.

35 & 36 Vict.

c. 77.

CHAPTER 40.

An Act to amend the Law regulating Municipal

Elections.
[19th July 1875.]

BE it enacted by the Queen's most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual

andTemporal, and Commons, in this present Parliament assem-

bled, and by the authority of the saine, as follows ; (that is to

say,)

1. The following provisions shall be enacted and apply to Provisions

nominations at all municipal elections of councillors, auditors, applicable to

and assessors after the passing of this Act :

1. Nine days at least before any such election the town

clerk shall prepare, sign , and publish a notice in the

form No. 1. set forth in the First Schedule to this

Act, or to the like effect, by causing the same to be

municipal

elections.
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Municipal Elections .

placed on the door of the Town Hall, and in some con-

spicuous parts of the borough or ward for which any

such election is to be held.

2. At any such election every candidate shall be nominated

in writing ; the writing shall be subscribed by two

enrolled burgesses of such borough or ward as proposer

and seconder, and by eight other enrolled burgesses of

such borough or ward as assenting to the nomination.

Each candidate shall be nominated by a separate nomi-

nation paper, but the same burgesses, or any of them,

may subscribe as many nomination papers as there are

vacancies to be filled, but no more. Every person

nominated shall be enrolled on the burgess rollof the

borough, or a person whose name is inserted in the

separate list at the end of the burgess roll, as provided

by section three of the Act thirty-two and thirty-three

Victoria, chapter fifty-five, and shall be otherwise

qualified to be elected. The nomination paper shall

state the surname and other names of the person nomi-

nated, with his place of abode and description, and

shall be in the form No. 2. set forth in the First

Schedule to this Act, or to the like effect. And the

town clerk shall provide nomination papers, and shall

supply any enrolled burgess with as many nomination

papers as may be required, and shall, at the request of

any such person, fill up a nomination paper in manner

prescribed by this Act.

3. Every nomination paper subscribed as aforesaid shall be

delivered by the candidate himself, or his proposer or

seconder, to the town clerk, seven days at least before

the day of election, and before five o'clock in the after-

noon of the last day on which any such nomination

paper may by law be delivered ; the town clerk shall

forthwith send notice of such nomination to each

person nominated . The mayor shall attend at the

Town Hall on the day next after the last day for the

delivery of nominations to the town clerk between the

hours of two and four in the afternoon, and shall

decide on the validity of every objection made to a

nomination paper, such objection to be made in writing.

The candidate nominated by each nomination paper,

and one other person, appointed by or on behalf of the

candidate as herein-after mentioned, and no person

other than aforesaid, shall, except for the purpose of

assisting the mayor, be entitled to attend such pro-

ceedings, and each candidate and the person appointed

by him shall, during the time appointed for the at-

tendance of the mayor for the purposes of this section

have respectively power to object to the nomination

paper of every person nominated at the same election.
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The decision of the mayor, which shall be given in

writing, shall, if disallowing any objection to a nomin-

ation paper, be final, but if allowing the same shall be

subject to reversal on petition questioning the election

or return. The appointment by or on behalf of can-

didates of persons as aforesaid shall be made in writing

under the hand of the candidate, or, in case he is

absent from the United Kingdom, then under the hand

of his proposer or seconder, and shall be delivered to

the town clerk before five o'clock in the afternoon of

the last day on which nomination papers may by law

be delivered.

The town clerk shall at least four days before the day of

election cause the surnames and other names of all

persons duly nominated, with their respective places of

abode and descriptions, and the names of the persons

subscribing their respective nomination papers as pro-

posers and seconders, to be printed and placed on the

door of the Town Hall, and in some conspicuous parts

of the borough or ward for which such election is to be

held.

4. Section eight of the Act of twenty-second Victoria,

chapter thirty-five, so far as the same is now in force,

shail apply to nominations of councillors, auditors, and

assessors, duly made and allowed under this Act.

Section three of the Ballot Act, 1872, shall apply to

nomination papers under this Act, and so applied, the

word "returning officer " shall be taken to include

town clerk in reference to the delivery of such nomi-

nation papers.

2. The nomination of a person who is absent from the Candidates out

United Kingdom shall be void, unless his written consent of United

given within one month of the day of his nomination before Kingdom

two witnesses be produced at the time of his nomination.

ineligible.

Foll.

3. At any municipal election of councillors, auditors, or Mayor to ap-

assessors, the power and duty of the mayor, under section point officers

twenty of the Ballot Act of 1872, to provide everything which for taking the

in the case of a parliamentary election is required to be pro-

vided by the returning officer for the purpose of a poll, shall

(save as to the appointment of the alderman as returning

officer for any ward) extend to the appointment of officers for

taking the poll and counting the votes recorded at such

election.

4. The provisions contained in rules 16 and 19 of the first Amendment of

schedule to the Ballot Act, 1872, shall not apply to any such law.

election , but the mayor shall furnish every polling station

with such number of compartments in which the voters can

mark their votes screened from observation, and furnish each

presiding officer with such number of ballot papers, as in the
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Conclusiveness

judgment of the mayor shall be necessary for effectually

taking the poll at such election in other respects in the

manner provided by the Ballot Act, 1872. Where more can-

didates are nominated than there are vacancies to be supplied,

the mayor shall at least four days before the day of election,

give such public notice as may be required by law of the

situation, division, and allotment of polling places for taking

the poll at any municipal election, and of the description of

persons entitled to vote thereat and at the several polling

stations.

5. At any municipal election a person shall not be entitled

of burgess roll. to sign or subscribe any nomination paper, or to vote, unless

his name is on the burgess roll for the time being in force in

the borough, or on the ward list for the time being in force

for the ward, for which such election shall be held ; and every

person whose name is on such burgess roll or ward list, as the

case may be, shall be entitled to sign or subscribe any nomi-

nation paper, and to demand and receive a ballot paper, and

to vote ; provided that nothing in this section shall entitle

any person to do any of the acts aforesaid who is prohibited

from doing such acts or any of them by law, or relieve such

person from any penalties to which he may be liable for doing

any such act.

One poll to be

taken for

auditors and

assessors .

Withdrawal of

candidates.

Notices by

mayor or town

clerk may

6. At the poll at any election of auditors and assessors one

ballot paper only shall be used by any person voting. In

such ballot paper the names of the candidates for the respec-

tive offices shall be separate, and distinguished so as to show

the office for which they are respectively candidates, and the

ballot paper shall be in the form No. 3. set forth in the First

Schedule to this Act or to the like effect, and the provisions

of the Ballot Act, 1872, shall at any such election be altered

and varied accordingly ; provided always, that in counting the

votes every such ballot paper shall be deemed to be a separate

ballot paper in respect of each office, and any objections

thereto shall be considered and dealt with accordingly.

7. Where more candidates are nominated at any municipal

election than there are vacancies to be filled at such election,

any of such candidates may withdraw from his candidature

by notice signed by him and delivered to the town clerk not

later than two o'clock in the afternoon of the day next after

the last day for the delivery of nomination papers to the town

clerk ; provided that such notices shall take effect in the order

in which they are delivered to the town clerk, and that no

such notice shall have effect so as to reduce the number of

candidates ultimately standing nominated below the number

of the vacancies to be filled .

the

8. Any notice required by law to be given or published by

mayor or other returning officer or town clerk in con-
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of borough.

nexion with any municipal election may, as to auditors and comprise the

assessors, be comprised in one notice, and with respect to the several wards

election ofcouncillors in any borough divided into wards, may

comprise the matter necessary to such notice for the several

wards in the borough, and it shall not be necessary to issue a

separate notice for each ward.

9. Section eleven of the Act sixteenth and seventeenth Time of hold-

Victoria, chapter seventy-nine, shall be read as if fourteen ing election on

extraordinary

days were therein inserted instead of ten days, and the day vacancies.

for holding the election in the case of any extraordinary

vacancy in the office of councillor, auditor, or assessor in any

borough (whether such borough shall be divided into wards

or not) shall be fixed by the mayor.

divide wards

10. The town council of any borough may by order divide Power to town

any such borough or any ward or wards of such borough into council to

polling districts in such manner as they may think, most con- into polling

venient for taking the votes of the burgesses at a poll, and places as they

the overseers shall so far as practicable, make out the lists of may think fit .

burgesses in such manner as to divide the names in conformity

with such polling districts.

of time under

Repeal of parts

of Acts in

11. In reckoning time for the purpose of this Act, Sunday, Computation

Christmas Day, Good Friday, and any day set apart for a the Act.

public holiday, fast, or public thanksgiving, shall be excluded .

12. The several Acts of Parliament mentioned in the Second

Schedule to this Act shall be repealed to the extent specified

in the third column of such schedule, but such repeal shall not dule.

affect the validity or invalidity of anything already done or

suffered, or any remedy or proceeding in respect thereof, or the

proof ofany past act or thing.

Second Sche-

13. This Act shall, as far as consistent with the tenor thereof, Act to be con-
strued with

be construed as one with the Act fifth and sixth William the
Municipal Cor-

Fourth, chapter seventy-six, and the Acts amending the same, poration Acts.

and the Acts for the time being in force relating to elections of

councillors, auditors, and assessors in boroughs.

14. This Act may for all purposes be cited as " The Munici- Short title.

pal Elections Act, 1875."

15. This Act shall continue in force for so long only as the Duration of

Ballot Act, 1872, continues in force.

Act.

FIRST SCHEDULE.

FORM NO. 1 .

NOTICE.

Borough of Election of [Councillors, or Auditors,

or Assessors, as the case may be] for the [

or several Wards of the] Borough.

Ward
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Take Notice,

1. That an election of [here insert the number of Councillors,

Auditors, or Assessors, as the case may be] for the [

Ward or several Wards of the] said Borough will be held on

day ofthe

2. Candidates must be nominated by writing, subscribed by two

enrolled burgesses as proposer or seconder, and by eight other enrolled

burgesses as assenting to the nomination.

3. Candidates must be duly qualified for the office to which they are

nominated, and the nomination paper must state the surname and other

names of the person nominated, with his place of abode and descrip-

tion, and may be in the following form, or to the like effect :

(Set out Form No. 2.)

4. Each candidate must be nominated by a separate nomination

paper, but the same burgesses or any of them may subscribe as many

nomination papers as there are vacancies to be filled for the borough

[or ward] , but no more.

1
5. Every person who forges a nomination paper, or delivers any

nomination paper knowing the same to be forged, will be guilty of

misdemeanor, and be liable to imprisonment for any term not ex-

ceeding six months, with or without hard labour.

6. Nomination papers must be delivered by the candidate himself,

or his proposer or seconder, to the town clerk at his office before five

o'clock in the afternoon of

of next.

day the day

day

from two to four o'clock in the afternoon,

7. The mayor will attend at the Town Hall on

day ofthe

to hear and decide objections to nomination papers.

8. Forms of nomination papers may be obtained at the town clerk's

and the town clerk will, at the request of any enrolled burgess,
office ;

fill up a

Dated this

nomination paper.

day of

A.B., Town Clerk.

18

FORM NO. 2.

Borough of

Assessors for

NOMINATION PAPER.

Election of Councillors, Auditors, or

Ward in the said Borough [or the said

Borough], to be held on the day of 18

WE, the undersigned, being respectively enrolled burgesses, hereby

nominate the following person as a candidate at the said election.

Surname. Other Names. Abode.

(Signed)
A.B. of*

C.D. of*

Description.
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We, the undersigned, being respectively enrolled burgesses, do

hereby assent to the nomination of the above person as a candidate at

the said election ,

Dated this day of

(Signed)

18

E.F. of*

G.H. of*

I.J. of**

K.L. of*

M.N. of*

O.P. of*

Q.R. of*

S.T. of*

* The number on the Burgess Roll of the Burgess subscribing, with the situation

of the property in respect of which he is enrolled on the Burgess Roll.

Counterfoil.

No.

1

-Note. The

Counterfoil is

to have a Num-

ber to corres-

pond with that

on the back of

2

the BallotPaper.

3

1

2

FORM NO. 3.

BALLOT PAPER.

FORM of Front of Ballot Paper.

For Auditors.

CADE.

(John Cade, of 22, Wellclose Place, Accountant.)

JOHNSON.

(Charles Johnson, of 7, Albion Street, Gentleman . )

THOMPSON.

(William Thompson, of 14, Queen Street, Silversmith .)

For Revising Assessor.

BACON.

(Charles Bacon, of 29, New Street, Solicitor.)

BYRON.

(James Byron, of45, George Street, Commission Agent. )

WILSON.

3
(George Wilson, of 22, Hanover Square, Gentleman. )

No.

of

18

FORM of Back of Ballot Paper.

Election of Auditors [or Assessors] for the Borough

to be held on the" day of

The Number on the back of the Ballot Paper is to correspond with

that on the Counterfoil .
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Session and Chapter.

SECOND SCHEDULE.

Title of Act. Extent of Repeal.

5 & 6 Will. 4. c. 76. | An Act to provide for the

22 Vict. c . 35.

32 & 33 Vict. c. 55.

regulation of Municipal

Corporations in Eng-

land and Wales.

The Municipal Corpora-

tion Act, 1859 -

An Act to shorten the

term of residence re-

quired as a qualification

for the Municipal Fran-

chise, and to make pro-

vision for other pur-

poses.

So much of section 47as

relates to the fixing of

the day of election by

the alderman .

Sections 5, 6, 7, and Sche-

dules.

Sections 6 and 7.

35 & 36 Vict. c . 33. The Ballot Act, 1872 · Directions in the Sche-

Idule to the Act as to

the form of nomination

papers at Municipal

Elections.

Short title.

Extent of Act.

Where estate

CHAPTER 41.

An Act for the relief of Widows and Children of

Intestates in Scotland where the personal estate is

of small value.
[19th July 1875.]

WHEREAS many poor persons die intestate in Scotland

possessed of personal estate of small amount, and it

is desirable to increase the facilities for expeding confirmation

to such estate and effects, and to reduce the expense attending

the same :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as follows :

1. This Act may be cited for all purposes as the Intestates

Widows and Children (Scotland) Act, 1875.

2. This Act shall extend to Scotland only.

3. Where the whole personal estate and effects of an intes-

does not exceed tate dying domiciled in Scotland shall not exceed in value the
150/. , widow or

children may sum of one hundred and fifty pounds, his widow or any one

apply to com- or more of his children, or in the case of an intestate widow

missary clerk
any one or more of her children, may apply to the commissary

to fill up in-

clerk of the county within which the intestate was domiciled
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firmation.

at the time of death ; and the said commissary clerk shall ventory and

prepare and fill up an inventory and relative oath, as nearly expede con-

as may be in the form of Schedule A. appended to this Act,

and shall take the oath of the applicant thereto, and on

caution being found by the applicant according to the practice

of the commissary court shall proceed to record said inventory

and expede confirmation in the form as nearly as may be of

Schedule B. annexed to this Act, and shall deliver the same

to the applicant without the payment of any fee therefor save

as is provided in Schedule C. annexed to this Act : Provided

always, that where the value of the said estate and effects.

exceeds the sum of one hundred pounds the said inventory

shall be duly stamped before being recorded ; and such con-

firmation shall have the same force and effect as that prescribed

in Schedule D. annexed to the Act of the twenty-first and

twenty-second Victoria, chapter fifty-six ; and where such con-

firmation shall contain English or Irish estate the Registrar

of any Probate Court in England or Ireland shall affix the

seal of the said court thereto on the confirmation being sent to

him bythe commissary clerk for that purpose, enclosing a fee

of two shillings and sixpence.

and relationship
4. The commissary clerk of the county may require such Proof of identity

proof as he may think sufficient to establish the identity and may be required.

relationship of the applicant.

clerk may refuse

satisfied that

5. If the commissary clerk of the county has reason to Commissary

believe that the whole personal estate and effects of which the to proceed if not

intestate died possessed exceeds in value one hundred and whole estate not

fifty pounds, he shall refuse to proceed with the application more than 1507.

until he is satisfied as to the real value thereof.

clerk may ad-

"Commissary

6. All commissary clerks shall for the purpose of this Act Commissary

have power and are hereby authorised to administer oaths minister oath.

and to take declarations and affirmations. The term " commis- clerk" to include

sary clerk " shall throughout this Act include " commissary clerk depute."

clerk depute."

"commissary

Act to be regu-

7. Any rules and orders and tables of fees requisite for Procedure and

carrying this Act into operation shall be framed and may from fees under this

time to time be altered by the Court of Session by act of lated by act of

sederunt ; but the total amount to be charged to applicants sederunt.

shall not in any case exceed the sums mentioned in the

Schedule C. annexed to this Act.

8. Provided always, that nothing herein contained shall be Inventory duty

construed to affect any duty now payable on inventories of not affected by

personal estate.

this Act.

[No. 22. Price 2d.]
Y
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SCHEDULE A.

FORM OF INVENTORY AND RELATIVE OATH.

INVENTORY of the Personal Estate, wheresoever situated, of [ name

and description of deceased ]who died at

day of

on the

18

SCOTLAND. £ s. d.

1. Cash in the house -

2. Household furniture and other effects in the

deceased's house

3. Stock in trade and other effects belonging to

deceased
-

4. Sum in bank ; viz. , [ specify it, with interest

thereon to date of oath to Inventory. ] *

*[Add ony other estate in the usual form .]

At the9 day of

one thousand eight hundred and in presence of

Esquire, Commissary Clerk of the commissariot of

Appeared [name and description of applicant], who, being solemnly

sworn and examined, depones, that the said

at upon the day of

died

,an
d

had at the time of his [or her] death his [ or her] ordinary or prin

cipal domicile in the county of : That the deponent

is the [widow or son or daughter] of the said deceased

and is desirous to enter upon the possession and management of the

deceased's estate as his [or her] executor : That the deponent does

not know of any testamentary settlement or writing relative to the

disposal of the deceased's personal estate or effects, or any part

thereof : That the foregoing inventory, signed bythe deponent and

the said as relative hereto, is a full and complete inventory

ofthe personal estate and effects of the said deceased

wheresoever situated and belonging or due to him [or her] beneficially

at the time of his [or her] death, in so far as the same has come to

the deponent's knowledge : That the value at this date of the said

personal estate and effects, including the proceeds accrued thereon

down to this date, does not exceed 150l. sterling : That confirmation

of the said personal estate in Scotland [ England and Ireland, as the

case may be] is required in favour of the deponent. All which is

truth, as the deponent shall answer to God.

SCHEDULE B.

FORM OF CONFIRMATION.

41.
Confirmation issued under the Act 38 & 39 Vict., cap.

CONFIRMATION DATIVE of A.B. , who resided at [name and

description of deceased].

The said A.B. had pertaining and resting owing to

time of his [or her] decease,

[Take in inventory of estate to be confirmed.]

at the



1875. Intestates Widows and Children (S.). CH. 41 , 42.
291

I

·

, Esquire, Commissary of the county of

considering that the said A.B. died at

on 9 and had at

the time of death his [or her] ordinary or principal domicile in the

county of And seeing that C.D., his [widow or son or

daughter, or her son or daughter] has given up, on oath, an inventory

of the personal estate and effects of the said A.B. at the time of death,

including the proceeds accrued thereon to date of oath, situated in

Scotland [ England and Ireland, as the case may be], amounting in

value to
and has deponed that the whole personal

said A.B. does not exceed in value 150l . ,

written, has been recorded in my court

has [or have]

estate and effects of the

which inventory, as before

books, of date

"

, and that

likewise found caution for acts and intromissions as executor

[ or executors] . Therefore I, in Her Majesty's name and authority,

decern, make, constitute, ordain, and confirm the said C.D. executor

[or executors] dative qua [ relict or next of kin] to the deceased, with

full power to to uplift, receive, administer, and dispose of

the said personal estate and effects, and grant discharges thereof, if

needful to pursue therefor, and generally every other thing concerning

the same to do that to the office of executor dative qua

is known to belong : Providing always, that

count and reckoning for

shall render just

intromissions therewith, when and

where the same shall be legally required.

Given under the seal of office of the commissariot of

and signed by the clerk of court at
the

day of one thousand eight hundred

and

Commissary Clerk.

SCHEDULE C.

Where the whole estate and effects of the intestate shall not exceed

in value twenty pounds, the sum of five shillings, and where the whole

estate and effects shall exceed in value twenty pounds, the sum of five

shillings and the further sum of one shilling for every ten pounds

or fraction of ten pounds by which the value shall exceed twenty

pounds.

w

CHAPTER 42.

An Act to enable certain Corporate Bodies to hold

Land for Glebes in Ireland . [19th July 1875.]

WHEREAS
HEREAS by the Irish Church Act, 1869, it was,

amongst other things, enacted that the union between

the Churches of England and Ireland should be dissolved, and

that the said Church of Ireland, in the said Act and herein-

after referred to as the " said church," should cease to be

established by law:

And whereas in pursuance of the said Act Her Majesty was

pleased to incorporate by Royal Charter the representative

body of the said church, under the name of the Representative

Church Body :

Y 2



292 CH. 42. Glebe Lands, Corporate Bodies (I.) . 38 & 39 VICT.

Title of Act.

Power to

invest funds

in purchase,

& c. of lands

for manses,

& c., not ex-

ceeding thirty

acres for each

church.

Power to vest

And whereas it is expedient to extend to the said church

and the said Representative Church Body the same powers and

privileges which are possessed by other religious bodies in Ire-

land in reference to the purchase, holding, and selling of land :

And whereas many clergymen in Ireland are prevented

from obtaining suitable residences in consequence of not being

able to enter into valid contracts, whereby they may deprive

themselves of the right to make claims under the Landlord

and Tenant (Ireland) Act, 1870, and it is expedient to alter

the law in that respect :

And whereas it is expedient to give to the said Represen-

tative Church Body the same right to recover compensation

for malicious injuries to churches legally vested in them, which,

before the passing of the said Church Act, was possessed by

the Ecclesiastical Commissioners for Ireland :

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :

1. This Act may be cited for all purposes as "The Glebe

Lands, Representative Church Body, Ireland, Act, 1875."

2. It shall be lawful for the said Representative Church

Body to invest all moneys vested in them for that purpose

in the absolute purchase, or in procuring leases or fee-farm

grants subject to annual or other rents, and with or without

fines, of lands for the erection thereon of churches, or ofglebes

for the use of the clergymen of said church, or for schools or

other buildings in connexion with said church buildings, or for

other church purposes, the lands so to be purchased not to

exceed thirty acres for each glebe, or to permit such clergymen

and congregations to occupy and use the same at such rent and

upon such terms and conditions as the Representative Church

Body shall think fit ; and the Representative Church Bodymay

execute all such deeds, grants, leases, or other documents as

may be necessary for the purpose aforesaid.

3. It shall be lawful for the trustees of any college, church

colleges , church building, schoolhouse, glebe, or other real property, whether
buildings, & c.

in trustees. freehold or chattel, or any personal property held in trust for

the said church or any congregation in connexion therewith,

or any person or persons in whom the same may be vested,

if they or he respectively shall think fit, to grant, assign, or

otherwise vest in the said Representative Church Body, with

their concurrence, such college, church building, schoolhouse,

glebe, or other real property, whether freehold or chattel, or

any personal property, to be held by the said Representative

Church Body upon such trust and subject to such rights as at

the time of such grant, assignment, or vesting affected the

same respectively, and the former trustees shall be thereupon

released from the trusts thereof respectively.
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4. It shall be lawful for any person whomsoever, entitled Power to hold

so to do, to give, grant, devise, bequeath, or assure, by any lands for col-
leges, &c .

deed, will, or other instrument sufficient in law to create or

convey an estate therein, any messuages, lands, hereditaments

or any estate therein, to the said Representative Church Body

for any college, or for any church, glebe, building, or school-

house in connexion with any congregation or church : Provided

always, that under the provisions aforesaid or otherwise not

more than thirty acres shall be held in trust for any congrega-

tion, nor more than one hundred acres in trust for any college :

Provided always, nevertheless, that any such gift, grant,

bequest, or assurance of lands in excess of the acreage hereby

authorised to be held as aforesaid shall be void as to the excess

only.

5. The said Representative Church Body may from time Power to sell

to time sell, lease, exchange, or otherwise dispose of, on such surplus lands.

terms and in such manner as they think fit, or mortgage, any

lands vested in them, and not being otherwise required for

purposes of the said church or any of the colleges or con-

gregations connected therewith, and may enter into, execute ,

and do all contracts, assurances, and things necessary or

proper in that behalf; and every such sale or lease as afore-

said may be made either absolutely for a sum in money, or for

any annual rent or rents, to be made payable as the said

Representative Church Body direct, or partly for a sum of

money and partly for such rent or rents as aforesaid, as the

said Representative Church Body think fit, and the said Repre-

sentative Church Body may afterwards sell any rent so to be

made payable.

contract them-

6. It shall be lawful for any ecclesiastical person to make Ecclesiastical

and enter into a good and valid contract with any lessor for persons can

the occupation of any glebe house and lands, although by such selves out of

contract such ecclesiastical person may be deprived of his right Landlord and

to make any claim under any of the sections or provisions of Tenant (Ire-
land) Act,

the Landlord and Tenant (Ireland) Act, 1870, any restriction 1870.

or provision in the said Act to the contrary notwithstanding.

c. 37. s. 72,

7. In section seventy-two of Act third and fourth William Amendment of

the Fourth, chapter thirty-seven, and section twenty of fourth Acts 3 & 4 W.4.

and fifth William the Fourth, chapter ninety, the words and 4 & 5 W. 4 .

"United Church of England and Ireland " shall be held and c. 90. s. 20.

construed as applying to " the said church " alone, and the

said Acts shall be construed as if the words " Representative

Church Body" had been and were substituted for the words.

"Ecclesiastical Commissioners," and the said sections of the

said Acts so altered shall be and continue in full force and

effect.

8. The term " glebe " in this Act shall mean and include Glossary.

any house, with the piece or parcel of land attached thereto,

occupied or to be occupied by any ecclesiastical person while

having spiritual charge of any parish or district to which such
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Application of

Act.

21 & 22 Vict.

c. 90.

Power to the

Royal College
of Surgeons of

England to

make byelaws

with a viewto
the Medical

Act.

house and land shall have heretofore belonged, or for which it

shall be or shall have been granted or purchased or required as

a residence for such ecclesiastical person whilst having such

spiritual charge ; and the term " ecclesiastical person " shall

mean and include any archbishop, bishop, and clergyman of

the said church.

9. This Act shall extend to Ireland only.

CHAPTER 43.

An Act to amend the Medical Acts so far as relates to

the Royal College of Surgeons of England.

[19th July 1875.]

WHEREAS by the Medical Act (herein-after called the

principal Act) and Acts amending the same every person

becoming possessed of any one or more of the qualifications

mentioned in the said Acts is to be entitled to be registered

under the principal Act, and one of such qualifications is that

of fellow or member or licentiate in midwifery of the Royal

College of Surgeons of England :

And whereas by the principal Act it is further provided

that any two or more of the colleges and bodies in the Medical

Acts in that behalf mentioned may, with the sanction and

under the directions of the general council, unite and co-

operate in conducting the examinations required for qualifi-

cations to be registered under the principal Act :

And whereas the Royal College of Surgeons of England

is one of such bodies, but doubts are entertained whether it

is able to take advantage of the herein-before recited pro-

visions of the principal Act unless it receives further powers

from Parliament, and accordingly it is expedient to amend the

Medical Acts so far as relates to the said college :

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :

1. Ifin pursuance of the principal Act the Royal College of

Surgeons of England unites or co-operates with any of the

colleges or bodies in that behalf mentioned in the Medical Acts

in conducting the examinations required for qualifications to

be registered under the principal Act, then, notwithstanding

anything in any statute or charter contained, it shall be lawful

for the council for the time being of the said college to pre-

scribe, by a byelaw under the common seal of the said college,

that no person shall become a fellow or member or licentiate

in midwifery of the said college unless (in addition to passing

such examination (if any) and complying with such other con-

ditions (if any) as may be prescribed by any byelaws in force

for the time being made in pursuance of any charter of the
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said college) he shall have passed such examinations, herein-

after called the joint examinations, for qualification to be

registered under the Medical Act, and complied with such con-

ditions relating thereto as may be agreed upon between the

said college and the college or body, colleges or bodies, with

whom the said college may be united or co-operating as afore-

said ; and every person who shall have passed such joint ex-

aminations and complied with such conditions as aforesaid shall

be entitled to receive letters testimonial of his qualification to

practise the art and science of surgery under the common seal

of the said college, on obtaining which he shall become and be

constituted a member of the said college, subject to all the

regulations, provisions, and byelaws in force for the time being

of the said college :

Provided that nothing in this Act contained shall diminish Saving power

or affect any power which the council of the said college at of council to

the time of passing this Act may have, under any charter, of admittothe
fellowship in

appointing or electing to be fellows of the said college, without certain cases.

examination, any of the present members of the said college

who if this Act had not passed would be or might become

eligible, by reason of their standing as members, to be appointed

or elected fellows of the said college without examination, or

any fellows or members or licentiates respectively of the Royal

College of Surgeons in Ireland, the Royal College of Surgeons

of Edinburgh, or the Faculty of Physicians and Surgeons of

Glasgow, who shall at the time of passing this Act be in the

bona fide practice of the profession of a surgeon of England

or Wales, and shall have obtained their respective diplomas or

licenses after examination :

Provided also, that no byelaw made in pursuance of this Act Byelaws to be

shall be of any force unless it has the approval of the Lords of approved by

Her Majesty's Most Honourable Privy Council, and that it thePrivy

shall be lawful for said Lords of the Council at any subsequent

time, if they shall think fit, to revoke such assent.

Council.

to admit women

2. Nothing in this Act contained shall deprive the said Saving rights

college of the right (if any) existing at the passing of this of the college

Act, or relieve them from the obligation (if any) existing at to certain exa-

the passing of this Act, to admit women to the examinations minations.

required for letters testimonial of the college, or for a qualifi-

cation to be registered under " The Medical Act, 1858," or to

grant letters testimonial to any woman who has satisfactorily

passed the examinations and fulfilled the other general con-

ditions imposed upon persons seeking to obtain from the said

college such letters testimonial or qualification.

3. This Act may be cited for all purposes as " The Medical Title and con-

Act, Royal College of Surgeons of England, 1875," and shall struction of

be construed as one with the Medical Acts.
Act.
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Royal Irish Constabulary.

stabulary (Ire-

CHAPTER 44.

An Act to amend The Constabulary (Ireland) Act,

1874.
[19th July 1875.]

W

THEREAS by section two of The Constabulary (Ireland)

Act, 1874, provision was made for the grant of revised

salaries to the members of the constabulary force, and by said

section the payment of such revised salaries was limited to the

first day of July one thousand eight hundred and seventy-five,

and it is expedient that such limitation should be repealed and

provision should be made for continuing the payment of such

revised salaries for a further limited period :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

Repeal of part 1. So much of section two of The Constabulary (Ireland)

of s . 2. of Con- Act, 1874, as limits to the first day of July one thousand eight

land) Act, hundred and seventy-five the time during which the revised

salaries by the said section authorised shall continue to be

Continuance of paid, shall be and the same is hereby repealed ; and the said

revised salaries . salaries shall, subject to the other provisions of the said section,

1874.

Amount of

permanent

annual charge

for National

Debt.

continue to be paid from and after the first day of July one

thousand eight hundred and seventy-five until the first day of

July one thousand eight hundred and seventy-seven from time

to time as and when they shall become due respectively.

CHAPTER 45.

w

An Act to amend the Law with respect to the Re-

duction of the National Debt and the Charge for

the National Debt in the Consolidated Fund.

BE

[2d August 1875.]

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

New Sinking Fund.

1. For the payment of the annual charge on account of the

National Debt there shall be issued out of the Consolidated

Fund,-

(a.) During the financial year ending the thirty-first day

of March one thousand eight hundred and seventy-

six the sum of twenty-seven million four hundred

thousand pounds ; and
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National Debt (Sinking Fund).
CH. 45.

(b.) During the financial year ending the thirty-first day

of March one thousand eight hundred and seventy-

seventhe sumof twenty-seven million seven hundred

thousand pounds ; and

(c ) During every subsequent financial year the sum of

twenty-eight million pounds.

The said annual sum (in this Act referred to as the per-

manent annual charge for the National Debt) shall be charged

on and issued out of the Consolidated Fund, at such times

and in such manner as may be required for paying the charges

payable thereout, and subject thereto, as the Treasury may

from time to time direct, so that the whole amount thereof

be issued in each financial year.

2. There shall be paid out of the permanent annual charge Annual charge

for the National Debt the following annual charges :
payable out of

permanent

(1.) All annuities, whether perpetual or terminable, charged charge.

on the Consolidated Fund under any Act passed

before the passing of this Act (except as herein-

after mentioned) ; and

(2.) All interest on exchequer bonds or exchequer bills issued

in pursuance of any Act passed before the passing

of this Act (except as herein-after mentioned) ; and

(3.) All interest on advances made by the Bank of England

or theBank of Ireland in pursuance of section twelve

ofthe Exchequer and Audit Act, 1866 ; and

(4 ) The interest on all loans borrowed under any Act to c. 39.

meet ways and means ; and

(5.) The annual sum of five shillings in respect of each sum

of one hundred and ten pounds of the two pounds

ten shillings per centum bank annuities which is

payable to the account of the National Debt Com-

missioners in pursuance of section sixty-nine of the

National Debt Act, 1870 ; and

29 & 30 Vict.

33 & 34 Vict.

(6.) The annual sums payable for the time being to the c. 71 .

Bank of England and Bank of Ireland for the

management of the National Debt, or of any part

thereof.

There shall not be paid out of the permanent annual charge

for the National Debt any annuities or the interest on any

exchequer bonds or exchequer bills or on any other loans

created, issued, or borrowed,--

(a.) Under any Act relating to the Public Works Loan

Commissioners passed before the passing of this Act ;

or

(b.) Under any Act passed after the passing of this Act

which does not direct the same to be paid out of the

said permanent annual charge.

3. Such portion of the permanent annual charge for the Application of

National Debt as is in any financial year not required for the surplus as new
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i

reduce debt.
sinking fund to purpose of paying the annual charges directed by this Actto

be paid thereout (which portion may hereafter be called the

new sinking fund) shall be from time to time issued to the

National Debt Commissioners, and shall be applied by them,

within six months after the date of the issue thereof, in

purchasing, redeeming, or paying off any one or more of the

following descriptions of debt, namely, annuities (perpetual

or terminable ) charged on the Consolidated Fund, and ex-

chequer bonds and exchequer bills (whether held bythe public

or on account of the Exchequer, or sent into the Bank of

England for payment) ; but the new sinking fund shall not

be applied in paying off any advances made by the Bankof

England or the Bank of Ireland in pursuance of section twelve

29 & 30 Vict. of the Exchequer and Audit Act, 1866, or in paying off

loan borrowed under any Act to meet ways and means.
c. 39.

Annual ac-

and expen-

diture .

Old SinkingFund.

any

4. The Treasury shall, within fifteen days after the expira-

count of income tion of every financial year, prepare an account of the public

income and expenditure of the United Kingdom according

to the actual receipt and issue of moneys on the Exchequer

accounts at the Bank of England and the Bank of Ireland

during the said financial year, and shall therein show either

the surplus of such income or the excess of such expenditure

during the said year :

Application of

surplus income
to reduce debt.

Provided that issues made for the payment of expenses

authorised by any Act other than the annual Appropriation

Act, shall not, so far as moneys to meet such issues have been

provided out of loans, be deemed for the purpose of the said

account to be part of such expenditure.

A copy of such account, certified by the Controller and

Auditor General, shall be laid before the House of Commons

within one month after the expiration of the financial year, if

Parliament be then sitting, or, if not sitting, within one week

after the then next meeting of Parliament, and a copy of the

account so certified shall also be sent to the National Debt

Commissioners.

5. If there appear by the said account for any financial year

to be a surplus of income above expenditure for that year, the

Treasury shall in the course of the next financial year cause

the amount of such surplus (which may be called the old

sinking fund) to be issued out of the Consolidated Fund, or

the growing produce thereof, at such times during that year

as they may from time to time direct.

The old sinking fund shall be issued to the National Debt

Commissioners, and shall be applied by them, within six

months after the date of the issue thereof, in purchasing,

redeeming, or paying off any one or more of the following

descriptions of debt, namely, annuities (perpetual or termi-

nable) charged on the Consolidated Fund, and exchequer bonds
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and exchequer bills (whether held by the public or on account

of the Exchequer, or sent into the Bank of England for pay-

ment) , and advances made by the Bank of England or the

Bank of Ireland in pursuance of section twelve of the Ex-

chequer and Audit Act, 1866, but the old sinking fund shall 29 & 30 Viet.

not be applied in paying off any loan borrowed under any

Act to meet ways and means.

c. 39.

29 & 30 Vict.

c. 39. repealed.

6. Section sixteen of the Exchequer and Audit Act, 1866, Section 16 of

is hereby repealed as from the thirtieth day of June one

thousand eight hundred and seventy-five, without prejudice

to the application of any sums issued in pursuance of that

section before that date, or to the cancellation of any debt

redeemed or purchased before that date with sums issued in

pursuance of that section.

Miscellaneous.

7. The National Debt Commissioners shall keep such ac- Accounts of

counts of the application of the old and new sinking funds of new and old

each financial year as the Treasury may from time to time sinking funds.

direct, and those accounts shall, within one month after the

expiration of each financial year, be submitted to the Con-

troller and Auditor General in such form as the Treasury may

from time to time direct, and forthwith audited by him.

Before the expiration of two months after the expiration of

the said financial year the Controller and Auditor General

shall send the said accounts as audited by him to the Treasury,

who shall forthwith lay the same before the House of Com-

mons, accompanied by such particulars relating to the new

and old sinking funds (to be furnished by the National Debt

Commissioners) , as the Treasury may from time to time

direct.

8. The Treasury shall publish from time to time in the Supplemental

London Gazette the sums which will be issued by them in provisions as

pursuance of this Act in each quarter of a financial year to sinking funds.

the National Debt Commissioners.

All annuities, bonds, bills, and loans purchased or redeemed

by the National Debt Commissioners in pursuance of this Act

shall be forthwith cancelled in such manner as the Treasury

may from time to time direct ; and any such direction shall

be a sufficient indemnity to the Bank of England and the

Bank of Ireland for anythingdone in pursuance thereof.

9. In this Act-

""

The expression " Treasury" means the Commissioners of

Her Majesty's Treasury ;

The expression " National Debt Commissioners means the

Commissioners for the Reduction of the National Debt ;

The expression " Bank of England " means the Governor

and Company of the Bank of England ;

to new and old

Definitions,
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The expression " Bank of Ireland " means the Governor and

Company of the Bank of Ireland ;

The expression " financial year " means the twelve months

ending on the thirty-first day of March ;

""
The expression " loan borrowed under any Act to meet ways

and means means a loan borrowed in pursuance of an

Act authorising sums to be borrowed on the credit of any

sum which the Treasury are authorised by an Act to issue

out of the Consolidated Fund towards making good the

supply granted to Her Majesty ; and

The expression " Consolidated Fund " means the Consoli-

dated Fund of the United Kingdom.

10. This Act may be cited as the Sinking Fund Act, 1875.

4 & 5 W. 4.

c. 61 .

2 & 3 Vict.

c. 50.

CHAPTER 46.

An Act to amend an Act passed in the Session of

Parliament held in the Thirtieth and Thirty-first

Years of the Reign of Her present Majesty, in-

tituled " An Act to afford further Facilities for the

" Erection of certain Bridges in Ireland."

[2d August 1875.]

HEREAS an Act was passed in the session of Parliament

holden in the fourth and fifth year of the reign of His

late Majesty King William the Fourth, intituled " An Act for

" the more effectually providing for the erection of certain

bridges in Ireland," which Act was amended by another Act.

passed in the session of Parliament holden in the second and

third years of the reign of Her present Majesty, intituled " An

" Act to extend and amend the provisions of the Acts for the

" extension and promotion of public works in Ireland ; and

" for the recovery of public moneys advanced for the use of

" counties, parishes, and other districts in Ireland, on the

" faith of grand jury presentments and parochial assessments,"

and under the provisions of the said Acts, grand juries of

counties were empowered to co-operate for making and im-

proving bridges situate between such counties :

And whereas by an Act passed in the session of Parliament

held in the thirtieth and thirty-first years ofthe reign of Her

present Majesty, chapter fifty, the said Acts were amended

and facilities were afforded for the purchase or taking of any

property in any bridge or ferry, or in the tolls thereof, which

might be necessary for the purposes of the said Acts, and for

making presentment for the moneys requisite therefor :

And whereas by section twenty-six of the said last-men-

tioned Act, after reciting that " in cases where a bridge or

ferry is situate wholly within the limits of a county or
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"

"

"

<<

county of a city, it is expedient to enable the grand jury of

any neighbouring county or county of a city to co-operate

" with the grand jury of any such first-mentioned county or

"county of a city for any of the purposes of the recited Acts

" and of this Act," it was enacted " that it shall be lawful

" for the grand jury of such neighbouring county or county of

a city, upon and after application made and approved at

presentment sessions for the county at large, to consent to

" co-operate with the grand jury of any such first-named

county or county of a city for the purposes aforesaid, and

" to signify such consent by a resolution entered on the record

" of its proceedings, and thereupon all the provisions of the

" recited Acts and of this Act shall extend and be applicable

" in like manner as if the said bridge or ferry were situate

"between the said counties, and all acts and proceedings by

" the said Acts and this Act provided shall and may be

done, had, and taken accordingly :"

"

"L

And whereas it is expedient further to extend the provisions

of the said section and to make the same applicable to the

erection of bridges wholly within the limits of any one county

or county of a city or county of a town :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. In cases where it is proposed to erect a bridge wholly Co-operation of

within the limits of any one county, it shall be lawful for the grand juries
for building

grand jury of any neighbouring county, upon and after appli- bridges wholly

cation made and approved at presentment sessions for the within one

county at large, to consent to co-operate with the grand jury county.

of any such first-named county, for the purposes of the herein-

before recited Acts , and to signify such consent by a resolution

entered on the record of its proceedings ; and thereupon all the

provisions of the herein-before recited Acts shall extend and

be applicable in like manner as if such bridge was proposed to

be erected over a river forming the boundary between the

said counties, and all acts and proceedings by the herein-

before recited Acts provided shall and may be done, had,

and taken accordingly.

1

The term " county " in this section shall include county of a

city and county of a town.

2. This Act may be cited for all purposes as " The Bridges Short title.

(Ireland) Act, 1875."

www



302
Police Constables (Scotland) . 38 & 39 VICT.

CH. 47, 48.

After 1st Oct.

1875 no con-

stable ap-

pointed under

exercise powers

of constables

and peace

officers under

the "Poaching

Prevention

Act, 1862."

CHAPTER 47.

An Act to amend the Law in regard to Constables

and Peace Officers in Scotland . [2d August 1875. ]

BE

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. From and after the first day of October one thousand

eight hundred and seventy-five it shall not be lawful for any

constable appointed under and in terms of the Act of the

the Scots Acts, Parliament of Scotland passed in the year one thousand six

1617 , 1633, and hundred and seventeen, intituled "Anent the Justices for
1661 , shall

keeping of the King's Majesties peace, and their Constables,"

or of the Act of the said Parliament passed in the year one

thousand six hundred and thirty-three, intituled " Ratification

" of the Acts made in favour of the Justices of the Peace

" and their Constables, and Commission to the Lords of Secret

" Council thereanent," or of the Act of the said Parliament

passed in the year one thousand six hundred and sixty-one,

intituled " Commission and Instructions to the Justices of

" Peace and Constables," to exercise any of the powers con-

ferred on constables and peace officers by the Act of the

twenty-fifth and twenty-sixth years of the reign of Her

Majesty, chapter one hundred and fourteen, intituled " An

" Act for the prevention of poaching."

19 & 20 Vict.

c. 69.

20 & 21 Vict.

c. 72.

CHAPTER 48.

An Act to make further provision respecting the con-

tribution out of moneys provided by Parliament

towards the expenses of the Police Force in the

Metropolitan Police District, and elsewhere in Great

Britain.
[2d August 1875.]

WHEREAS in pursuance of certain Acts annual sums,
not exceeding the amount mentioned in those Acts, are

contributed by the Commissioners of Her Majesty's Treasury

31 & 32 Vict. out of moneys provided by Parliament towards the expenses

of the police force in the Metropolitan Police District, and

elsewhere in Great Britain, and it is expedient to makefurther

provision respecting such contributions :

c. 67.

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows ; (that is to say,)



1875. 303Police (Expenses). CH. 48, 49.

on amount of

1. This Act may be cited as the Police (Expenses) Act, 1875. Short title.

2. So much of any Act as limits the amount authorised to Repeal of limit

be contributed by the Commissioners of Her Majesty's Treasury contribution by

out of moneys provided by Parliament towards the expenses Treasury to

of any police force in Great Britain to a particular amount, or police force.

a particular proportion of any annual sum or charge specified

in such Act, shall, during the continuance of this Act, be

repealed.

3. This Act shall continue in force until the first day of Duration of

September one thousand eight hundred and seventy-six.

CHAPTER 49.

AnAct for facilitating the Improvement of the Dwell-

ings of the Working Classes in large Towns in

Scotland.
[ 2d August 1875. ]

WHEREAS various portions of many cities and burghs in
Scotland are so built, and the buildings thereon are so

densely inhabited, as to be highly injurious to the moral and

physical welfare of the inhabitants :

And whereas there are in such portions of cities and burghs

as aforesaid a great number of houses, courts, and alleys which,

by reason of the want of light, air, ventilation, or of proper

conveniences, or from other causes , are unfit for human habi-

tation, and fevers and diseases are constantly generated there,

causing death and loss of health , not only in the courts and

alleys but also in other parts of such cities and burghs :

And whereas it often happens that owing to the above cir-

cumstances, and to the fact that such houses, courts, and alleys

are the property of several owners, it is not in the power of

any one owner to make such alterations as are necessary

the public health :

for

And whereas it is necessary for the public health that many

of such houses, courts, and alleys should be pulled down, and

such portions of the said cities and burghs should be re-

constructed :

And whereas in connexion with the re-construction of those

portions of such cities and burghs it is expedient that provision

be made for dwellings for the working class who may be

displaced in consequence thereof:

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :

Preliminary.

Act.

1. This Act may be cited for all purposes as "The Artizans Short title of

and Labourers Dwellings Improvement (Scotland) Act, 1875." Act.
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Application of

Act and de-

scription of

PART I.

UNHEALTHY AREAS.

1. Scheme by Local Authority.

2. This Act shall apply only to royal and parliamentary

burghs in Scotland containing, according to the last published

local authority. census, for the time being a population of twenty-five thou-

sand and upwards, and the local authority shall be the local

authority under the Public Health (Scotland) Act, 1867,

within each such royal and parliamentary burgh.

Local autho-

rity on being
satisfied by

official repre-

of district to

ment.

3. Where an official representation as herein-after men-

tioned is made to the local authority that any houses, courts,

or alleys within a certain area under the jurisdiction of the

sentation of the local authority are unfit for human habitation, or that diseases

unhealthiness indicating a generally low conditionof health amongst the

make scheme population have been from time to time prevalent in a certain

for its improve- area within the jurisdiction of the local authority, and that

such prevalence may reasonably be attributed to the closeness,

narrowness, and bad arrangement or the bad condition of

the streets and houses or groups of houses within such area,

or to the want of light, air, ventilation, or proper conve

niences, or to any other sanitary defects, or to one or more

of such causes, and that the evils connected with such houses,

courts, or alleys and the sanitary defects in such area cannot

be effectually remedied otherwise than by an improvement

scheme for the re-arrangement and re-construction of the

streets and houses within such area, or of some of such streets

or houses, the local authority shall take such representation.

into their consideration, and if satisfied of the truth thereof,

and of the sufficiency of their resources, shall pass a reso-

lution to the effect that such area is an unhealthy area, and

that an improvement scheme ought to be made in respect of

such area, and after passing such resolution they shall forth-

with proceed to make a scheme for the improvement ofsuch

Official repre-

sentation, by

whom to be

made.

area :

Provided always, that no person being beneficially inte

rested in any lands within such area shall vote as member of

the local authority upon such resolution , or upon any question

relating to the purchase or taking of lands in which he is so

interested.

If any personvotes in contravention of this proviso he shall,

on summary conviction, incur a penalty not exceeding twenty

pounds ; but the fact of his giving such vote shall not in-

validate any resolution passed by the local authority.

Provided always, that any number of such areas may

included in one improvement scheme.

be

4. An official representation shall mean a representation

made to the local authority by the medical officer of health of

such authority. A medical officer acting in pursuance of this
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Act shall make such representation whenever he sees cause

to make the same ; and if two or more justices of the peace

acting within the jurisdiction for which he is medical officer,

or twelve or more persons liable to be rated to any rate out

of the proceeds of which the expenses of the local authority

under this Act are made payable, complain to him of the

unhealthiness of any area within such jurisdiction, it shall be

the duty of the officer forthwith to inspect such area, and to

make an official representation stating the facts of the case,

and whether in his opinion the area is an unhealthy area or

not an unhealthy area, for the purposes of this Act.

5. The improvement scheme of a local authority shall be Requisites of

accompanied by maps, particulars, and estimates ; it may scheme of local
improvement

exclude any part of the area in respect of which an official authority.

representation is made, or include any neighbouring lands, if

the local authority are of opinion that such exclusion is ex-

pedient or inclusion is necessary for making their scheme

efficient for sanitary purposes ; it may also provide for widen-

ing any existing approaches to the unhealthy area or other-

wise for opening out the same for the purposes of ventilation

or health ; also it shall distinguish the lands proposed to be

taken compulsorily, and shall provide for the accommodation

of at the least as many persons ofthe working class as may

be displaced in the area with respect to which the scheme is

proposed, in suitable dwellings, which, unless there are any

special reasons to the contrary, shall be situate within the

limits of the same area, or in the vicinity thereof, and shall

also provide for proper sanitary arrangements. It may also

provide for such scheme or any part thereof being carried

out and effected by the owner or with the concurrence of the

owner ofany property subject to the same, under the super-

intendence and control of the local authority, and upon such

terms and conditions to be embodied in the scheme as may

be agreed upon between the local authority and such owner.

2. Confirmation ofScheme.

scheme by pro-

visional order

notices.

6. Upon the completion of an improvement scheme the local Improvement

authority shall-

Publish, during three consecutive weeks in the month of to be confirmed

September, or October, or November, in some one and the by Parliament.

same newspaper circulating within the jurisdiction of the local Publication of

authority an advertisement stating the fact of a scheme having

been made, the limits of the area to which the scheme relates,

and naming a place within such area or in the vicinity thereof

where a copy of the scheme may be seen at all reasonable

hours ; and

notices.

During the month next following the month in which such Service of

advertisement is published serve a notice on every owner or

reputed owner, lessee or reputed lessee, and occupier of any

[No. 23. Price 2d.] Z
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Petition to

Secretary of

State.

.J.

lands proposed to be taken compulsorily, so far as such persons

can reasonably be ascertained , stating that such lands are pro-

posed to be taken compulsorily for the purpose of an improve-

ment scheme, and in the case of any owner or reputed owner,

lessee or reputed lessee, requiring an answer stating whether

the person so served dissents or not in respect of taking such

lands, such notice to be served--

(a. ) By delivery of the same personally to the person re-

quired to be served, or if such person is absent abroad,

or cannot be found, to his agent, or if no agent can

be found, then by leaving the same on the premises ;

or,

(b.) By leaving the same at the usual or last known place

of abode of such person as aforesaid ; or,

(c.) By forwarding the same by post in a prepaid letter

addressed to the usual or last known place of abode

of such person.

One notice addressed to the occupier or occupiers without

naming him or them, and left at any house, shall be deemed

to be a notice served on the occupier or on all the occupiers

of any such house.

Upon compliance with the provisions contained in this

section with respect to the publication of an advertisement

and the service of notices the local authority shall present a

petition to a Secretary of State, praying that an order may

be made confirming such scheme. The petition shall be accom-

panied by a copy of the scheme, and shall state the names of

the owners or reputed owners, lessees or reputed lessees, who

have dissented in respect of the taking their lands, and shall

be supported by such evidence as the Secretary of State (in

this Act referred to as the confirming authority) may from

time to time require :

If, on consideration of the petition and on proof of the

publication of the proper advertisements and the service of

the proper notices, the confirming authority thinks fit to pro-

ceed with the case, he shall direct a local inquiry to be held

in, or in the vicinity of, the area to which the scheme relates,

for the purpose of ascertaining the correctness of the official

representation made as to the area and the sufficiency ofthe

scheme provided for its improvement, and any local objections

to be made to such scheme :

After receiving the report made upon such inquiry, the con-

firming authority may make a provisional order declaring the

limits of the area to which the scheme relates, and autho-

rising such scheme to be carried into execution. Such pro-

visional order may be made either absolutely or with such

conditions and modifications of the scheme as the confirming

authority may think fit, so that no addition be made to the

lands proposed in the scheme to be taken compulsorily, and

it shall be the duty of the local authority to serve a copy
of
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any provisonal order so made in the manner and upon the

persons in which and upon whom notices in respect of lands

proposed to be taken compulsorily are required by this Act

to be served, except tenants for a month or a less period than

a month.

A provisional order made in pursuance of this section shall

not be of any validity until and unless it has been confirmed.

byAct of Parliament ; and it shall be lawful for the confirming

authority, as soon as conveniently may be, to obtain such con-

firmation, and any provisional order made in pursuance of this

Act, when confirmed by Parliament, with such modifications as

may seem fit to Parliament, shall be deemed to be a Public

General Act of Parliament, and is in this Act referred to as the

confirming Act.

The confirming authority may make such order as he thinks

fit in favour of any person whose lands were proposed by the

scheme to be taken compulsorily for the allowance of the

reasonable costs, charges, and expenses properly incurred by

him in opposing such scheme.

All costs, charges, and expenses incurred by the confirming

authority in relation to any provisional order under this Act

shall, to such amount as the confirming authority thinks

proper to direct, and all costs, charges, and expenses of any

person to such amount as may be allowed to him by the

confirming authority in pursuance of the aforesaid power,

shall be deemed to be an expense incurred by the local autho-

rity under this Act, and shall be paid to the confirming

authority, and to such person respectively, in such manner and

at such times and either in one sum or by instalments as

the confirming authority may order, with power for the con-

firming authority to direct interest to be paid at such rate not

exceeding five pounds in the hundred by the year as the con-

firming authority may determine, upon any sum for the time

being due in respect of such costs, charges, and expenses as

aforesaid.

The Court of Session may, on the application of the Lord

Advocate, on behalf of the confirming authority or on the

application of any person interested, interpone their authority

to any order made by the confirming authority under this

section, and grant decree conform thereto, upon which execution

and diligence may proceed in common form.

certain cases.

7. Where any Bill for confirming a provisional order autho- Costs to be

rising an improvement scheme is referred to a Committee of awarded in

either House of Parliament upon the petition of any person

opposing such Bill, the Committee shall take into consideration

the circumstances under which such opposition is made to the

Bill, and whether such opposition was or was not justified by

such circumstances, and shall award costs accordingly to be

Z 2



308
Artizans Dwellings (Scotland). 38 & 39 VICT.

CH. 49.

Inquiry on

authority to

make an im-

provement

scheme.

paid by the promoters or the opponents of the Bill as the

Committee may think just.

Any costs under this section may be taxed and recovered in

the manner in which costs may be taxed and recovered under

the Act of the session of the twenty-eighth and twenty-ninth

years of the reign of Her present Majesty, chapter twenty-

seven.

The decision of the majority of the members of the Com-

mittee for the time being present and voting on any question

under this section shall be deemed to be the decision of the

Committee.

8. Where an official representation is made to the local

refusal of local authority with a view to their passing a resolution in favour

of an improvement scheme, and they fail to pass any resolution

in relation to such representation, or pass a resolution to the

effect that they will not proceed with such scheme, such local

authority shall, as soon as possible, send a copy of the official

representation, accompanied by their reasons for not acting

upon it, to the confirming authority, and, upon the receipt

thereof, the confirming authority may direct a local inquiry

to be held, and a report to be mde to him with respect to

the correctness of the official representation made to the local

authority, and any matters connected therewith on which the

confirming authority may desire to be informed.

Duty of local

authority to

carry scheme

3. Execution of Scheme by Local Authority.

9. When the confirming Act authorising any improvement

scheme of a local authority under this Act has been passed by

when confirmed Parliament, it shall be the duty of that authority to take steps

into execution. for purchasing the lands required for the scheme, and other-

wise for carrying the scheme into execution as soon as prac-

ticable. They may sell or let all or any part of the area to

which such scheme relates to any purchasers or lessees for

the purposes and under the condition that such purchasers

or lessees will, as respects the land so purchased by or leased

to them, carry the scheme into execution ; and in particular

they may insert in any grant or lease of any part of the area

provisions binding the grantee or lessee to build thereon asin

the grant or lease prescribed, and to maintain and repair the

buildings, and prohibiting the division of buildings, and any

addition to or alteration of the character of buildings without

the consent of the local authority, and for the re-vesting of

the land in the local authority, or their re-entry thereon, on

breach of any provision in the grant or lease . The local

authority may also engage with any body of trustees, society

or societies, persons or person, to carry the whole or any part

of such scheme into effect upon such terms as the local autho-

rity may think expedient, but the local authority shall not

themselves, without the express approval of the confirming
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authority, undertake the re-building of the houses or the

execution of any part of the scheme, except that they may

take down any or all of the buildings upon the area, and clear

the whole or any part thereof, and may lay out, form, pave,

sewer, and complete all such streets upon the land purchased

by them as they may think fit, and all streets so laid out and

completed shall thenceforth be public streets, repairable by

the same authority as other streets in the district.

Provided that in any grant or lease of any part of the area

which may be appropriated by the scheme for the erection of

dwellings for the working classes, the local authority shall

impose suitable conditions and restrictions as to the elevation,

size, and design of the houses, and the extent of the accommo-

dation to be afforded thereby, and shall make due provision

for the maintenance of proper sanitary arrangements.

Provided also, that in any case in which the local authority

erect any dwellings out of funds to be provided under this

Act, they shall, unless the confirming authority shall other-

wise determine, sell and dispose of all such dwellings within

tenyears from the time of the completion thereof.

The local authority may, where they think it expedient so

to do, without themselves acquiring the laud, or after or

subject to their acquiring any part thereof, contract with the

owner of any land comprised in an improvement scheme for

the carrying out of the scheme in respect of such land by

such owner.

failure by local

10. If within five years after the removal of any buildings Completion of

on the land set aside by any provisional order as sites for scheme on

working men's dwellings the local authority have failed to sell authority.

or let such land for the purposes prescribed by the scheme, or

have failed to make arrangements for the erection of the said

dwellings, the confirming authority may order the said land

to be sold by public auction or public tender, with full power

to fix a reserve price, subject to the conditions imposed by the

scheme, and to any modifications thereof which may be made

in pursuance of this Act, and to a special condition on the

part of the purchaser to erect upon the said land dwellings for

the working classes, in accordance with plans to be approved

by the local authority, and subject to such other reserva-

tions and regulations as the confirming authority may deem

necessary.

placards.

11. The local authority shall, not less than thirteen weeks Notice to oc-

before taking any fifteen houses or more, make known their cupiers by

intention to take the same by placards, handbills, or other

general notices placed in public view upon or within a reason-

able distance of such houses, and the local authority shall not

take any such houses until they have obtained a certificate.

of a sheriff or sheriff substitute that it has been proved to

his satisfaction that the local authority have made known, in
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Power ofcon-

rity to modify

authorised

scheme.

manner required by this section, their intention to take such

houses.

12. The confirming authority, on application from the local

firming autho- authority, and on its being proved to their satisfaction that

an improvement can be made in the details of any scheme,

and that due provision has been made or secured for the

accommodation in suitable dwellings of as many persons of

the working class as may be displaced in the area to which

such scheme relates, either in manner provided by the scheme

or in some other manner, or will be more advantageously

made or secured under the proposed alteration, may permit

the local authority to modify any part of an improvement

scheme authorised by the confirming Act which it may appear

inexpedient to carry into execution in accordance with such

Act.

A statement of any modifications permitted to be made in

any part of an improvement scheme in pursuance of this

section shall be laid by the confirming authority before both

Houses of Parliament as soon as practicable after they are

made, if Parliament be then sitting, and if not, within one

month after the next meeting of Parliament : Provided always,

that if such modification or alteration shall require a larger

public expenditure than that sanctioned bythe former scheme,

or the taking of any property otherwise than by agreement,

or shall affect injuriously other property in a manner different

to that proposed in the former scheme without the consent

of the owner and occupier of any such property, it must be

made by a provisional order to be confirmed by Act of Par-

liament in the manner provided in section six of this Act on

the completion of an improvement scheme.

Provision in

of medical

officer of

health.

PART II.

PROVISIONS ANCILLARY TO IMPROVEMENT SCHEME.

As to Local Authority.

1. Medical Officer.

13. In case of the illness or unavoidable absence of the

case of absence medical officer of health, the local authority may (subject to

the approval of the confirming authority) appoint a duly

qualified medical practitioner who shall for the period of

six calendar months or any less period to be named inthe

appointment have and perform all the powers and duties of

a medical officer of health under this Act.

Inquiry on

default of

14. Where twelve or more ratepayers have complained to

a medical officer of the unhealthiness of any area within the

medical officer jurisdiction of such officer, and the medical officer has failed
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to inspect such area, or to make an official representation with in certain

respect thereto , or has made an official representation to the cases.

effect that in his opinion the area is not an unhealthy area,

such ratepayers may appeal to the confirming authority, and,

upon their giving security to the satisfaction of that authority

for costs, the confirming authority shall appoint a medical

officer to inspect such area and to make a representation to

the confirming authority, stating the facts of the case, and

whether, in his opinion, the area is an unhealthy area or not

an unhealthy area. The representation so made shall be

transmitted bythe confirming authority to the local authority,

and if it state that the area is an unhealthy area the local

authority shall proceed therein in the same manner as if it

were an official representation made to that authority.

The confirming authority shall make such order as to the

costs of the inquiry as he thinks just, with power to require

the whole or any part of such costs to be paid by the appel-

lants where the officer appointed is of opinion that the area is

not an unhealthy area, and to declare the whole or any part

of such costs to be payable by the local authority where such

officer is of opinion that the area is an unhealthy area.

Any order made by the confirming authority under this

section may be enforced in the same way as an order made

under section six of this Act.

2. Local Inquiry.

15. Where a local inquiry is directed, an officer shall be Proceedings on

sent by the confirming authority to the area to which such local inquiry.

inquiry relates for the purpose of making an inquiry into

the correctness of the official representation made to the local

authority as to such area being an unhealthy area, and into

the sufficiency of the scheme provided for its improvement,

and into any local objections to be made to such scheme.

16. Before commencing such inquiry the officer appointed Notice of

to conduct the same shall make public by advertisement or inquiry to be
publicly given.

otherwise, in such manner as he thinks best calculated to give

information to the persons residing in the area, his intention

to make such inquiry, and a statement of a time and place at

which he will be prepared to hear all persons desirous of

being heard before him upon the subject of the inquiry.

17. The officer conducting such inquiry shall have power Power to ad-

to administer an oath ; and he shall report the result of the minister oath.

inquiry to the confirming authority, who shall deal with such

report in such manner as he thinks expedient.

3. Acquisition of Land.

18. The clauses of the Lands Clauses Consolidation (Scot- Acquisition of

land) Act, 1845, with respect to the purchase and taking of land.

lands otherwise than by agreement, shall not, except to the
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Extinction of

extent set forth in the schedule hereto, apply to any lands

taken in pursuance of this Act, but, save as aforesaid, the said

Lands Clauses Consolidation (Scotland) Act, 1845 , and the

Lands Clauses Consolidation Acts Amendment Act, 1860, as

amended bythe provisions contained in the schedule hereto,

shall regulate and apply to the purchase and taking of lands

in Scotland, and shall for that purpose be deemed to form

part of this Act in the same manner as if they were enacted

in the body thereof, subject to the provisions following ; that

is to say,

(1. ) This Act shall authorise the taking by agreement

any lands which the local authority may require

for the purpose of carrying into effect the scheme

authorised by any confirming Act, but it shall

authorise the taking by the exercise of any com-

pulsory powers of such lands only as are proposed

by the scheme in the confirming Act to be taken

compulsorily :

(2. ) Whenever the compensation payable in respect of any

lands or of any interests in any lands proposed to

be taken compulsorily in pursuance of this Act

requires to be assessed, the estimate of the value

of such lands or interests shall be based upon the

fair market value, as estimated at the time of the

valuation being made of such lands, and of the

several interests in such lands, due regard being

had to the nature and then condition of the pro-

perty, and the probable duration of the buildings ,

in their existing state, and to the state of repair

thereof, and all circumstances affecting such value,

without any additional allowance in respect of the

compulsory purchase of an area or of any part of

an area in respect of which an official representation

has been made, or of any lands which in the opinion

of the arbitrator have been included in a scheme

as falling under the description of property named

in the third section of this Act:

(3.) In the construction of the said Lands Clauses Consoli-

dation Acts, and the provisions in the said schedule,

this Act shall be deemed to be the special Act,

and the local authority shall be deemed to be the

promoters of the undertaking ; and the period after

which the powers for the compulsory purchase or

taking of lands shall not be exercised shall be three

years after the passing of the confirming Act.

19. Upon the purchase by the local authority of any lands

rights of way required for the purpose of carrying into effect any scheme

authorised by a confirming Act, all rights of way, rights of

laying down or of continuing any pipes, sewers, or drains on,

and other ser-

vitudes.
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through, or under such lands, or part thereof, and all other

rights or servitudes in or relating to such lands, or any part

thereof, shall be extinguished, and the solum of such ways,

and the property in the pipes, sewers, or drains, shall vest in

the local authority, subject to this provision, that compen-

sation shall be paid by the local authority to any persons or

bodies of persons proved to have sustained loss by this section ,

and such compensation shall be determined in the manner in

which compensation for lands is determinable under this Act,

or as near thereto as circumstances admit.

4. Expenses.

fund for pur-

20. A separate account shall be kept by the local autho- Formation of

rity of their receipts and expenditure in respect of any trans- improvement

actions under this Act. Their receipts shall form a fund (in poses ofthis

this Act referred to as " The Dwelling-house Improvement Act.

Fund "), and their expenditure shall be made out of such fund.

The moneys required in the first instance to establish such

fund, and any deficiency for the purposes of this Act from

time to time appearing in such fund by reason of the excess

of expenditure over receipts, shall be supplied out of the local

rate or out of moneys borrowed in pursuance of this Act.

In settling any accounts of the local authority in respect

of any transactions under this Act, care shall be taken that,

as far as may be practicable , all expenditure shall ultimately

be defrayed out of the property dealt with under this Act ;

and any balances of profit made by the local authority under

this Act shall be applicable to any purposes to which any

other local rate is for the time being applicable.

The "local rate" shall mean an assessment to be levied

and recovered by the local authority along with, but as a

separate assessment from, any one of the assessments men-

tioned in section ninety-five of the Public Health (Scotland)

Act, 1867.

The local authority may carrytothe account of the Dwelling-

house Improvement Fund any moneys or the produce of any

property, which moneys or produce are or is legally applicable

to purposes similar to the purposes of this Act ; and in case

of doubt as to whether, in any particular case, the purposes

are similar to the purposes of this Act, it shall be lawful

for the confirming authority to decide such question, and

such decision shall be conclusive.

purposes of the

21. Anylocal authority under this Act may forthe purposes Power of

of this Act borrow any moneys on the security of any lands, borrowing

houses, or other property acquired by them under this Act, money for the

and may mortgage such lands, houses, or other property to Act.

any person advancing such moneys, and it shall not be in any

way incumbent on the mortgagees to see to the application

of such moneys, nor shall they be responsible for the mis-

application thereof.
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Audit of ac-

counts.

Every local authority borrowing on the credit of such

lands, houses, or other property as aforesaid may pay out of

the local rate the interest of any moneys so borrowed by

them.

Any local authority under this Act borrowing any moneys

on the security of any lands, houses, or other property as

aforesaid may execute such instruments by way of security,

with such power of sale and other conditions as they think

expedient.

Any local authority under this Act shall have the same

power of borrowing on the credit of the local rate such sums

of money as they may require for the purposes of this Act,

as they have under section eighty-six of the Public Health

(Scotland) Act, 1867, for the purpose of making, enlarging, or

constructing sewers.

The Public Works Loan Commissioners, acting with the

consent of the Treasury, may, on the recommendation of the

confirming authority, lend to any local authority any money

required by them for the purposes of this Act, on the security

of the local rate. Such loan shall be repaid within such

period, not exceeding fifty years, as may be recommended by

the confirming authority, and shall bear interest at the rate

of three and a half per cent. per annum, or such higher rate

as may in the judgment of the Treasury be necessary to enable

the loan to be made without loss to the Exchequer.

Any limit imposed on or in respect of local rates by any

Act of Parliament other than this Act shall not apply to

any rate required to be levied for the purpose of defraying

any expenses under this Act.

22. The accounts of a local authority in any burgh under

this Act shall be audited in the same manner, and with the

same power in the officers auditing the same, in which the

account ofthe police assessment in such burgh is for the time

being required to be audited under any general or local Act.

Provision

where local

authority has

no seal.

Service of

notice on the

local authority.

PART III.

GENERAL PROVISIONS.

23. Any petition or document proceeding from a local

authority may be authenticated by their seal where such

authority have a seal, and in any other case by the signature

of any two or more members of the local authority, or in

such other manner as the confirming authority may require.

Notices.

24. Any notice required to be served upon the local au-

thority may be lawfully served by delivering the same to the
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clerk of the local authority, or leaving the same at his office

with some person employed there by him.

25. The confirming authority may from time to time by Power of con-

order prescribe the forms of advertisements and notices under firming autho-

this Act ; it shall not be obligatory on any persons to adopt vertisements
rity as to ad-

such forms, but the same, when adopted, shall be deemed and notices.

sufficient for all the purposes of this Act.

26. The confirming authority may, on the consideration Power of con-

of any petition of a local authority for an order confirming firming autho-
rity to dispense

a scheme, dispense with the publication of any advertisement, with notices in

or the service of any notice, proof of which publication or certain cases .

service is not given to him as required by this Act, where

reasonable cause is shown to his satisfaction why such pub-

lication or service should be dispensed with, and such dis-

pensation may be made by the confirming authority either

unconditionally or upon such condition as to the publica-

tion of other advertisements, and the service of other notices

or otherwise, as the confirming authority may think fit, due

care being taken by the confirming authority to prevent the

interest of any person being prejudiced by the fact of the

publication of any advertisement or the service of any notice

being dispensed with in pursuance of this section.

27. Any notice served by the local authority for the pur- Authentication

poses of this Act may be signed by the clerk of the local of notices

authority.

Penalties.

served by the

local authority.

obstructing

officers

28. Where any person obstructs the officer of health or any Penalty for

officer of the local or confirming authority acting in the per- ofereinexe-

formance of anything which the local or confirming authority cution of Act.

are by this Act required or authorised to do, every person so

offending shall, on summary conviction, for every such offence

forfeit a sum not exceeding twenty pounds.

All penalties imposed under this Act shall be recovered

before the sheriff of the county in the sheriff court, under the

provisions of " The Summary Procedure Act, 1864," and all

the jurisdiction, powers, and authorities necessary for this

purpose are hereby conferred on sheriffs.

Every such penalty shall be recovered at the instance of

the procurator fiscal of the jurisdiction.

Every penalty imposed by this Act may be reduced or

mitigated according to the judgment of the sheriff.

It shall be competent to any person aggrieved by any con-

viction by a sheriff in any summary proceeding under this Act

to appeal against the same to the next circuit court, or where

there are no circuit courts to the High Court of Justiciary at

Edinburgh, in the manner prescribed by such of the provisions

of the Act of the twentieth year of the reign of King George

the Second, chapter 43, and any Acts amending the same, as
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Relation of

local Acts to

general Acts.

Construction

of terms of

Act.

relate to appeals in matters criminal, and by and under the

rules, limitations, conditions, and restrictions contained in the

said provisions.

Saving Clause.

29. Where in any place to which this Act applies any local

Act is in force providing for objects the same as or similar to

the objects of this Act, the enactments of such local Act may

be enforced at the discretion of the local authority either

instead of or in concurrence with this Act ; provided that the

local authority of any place to which this Act applies shall not,

by reason of any local Act within its jurisdiction, be exempted

from the performance of any duty or obligation to which such

authority are subject under this Act.

Definitions.

30. The expressions herein-after mentioned shall respec-

tively have the meanings hereby assigned tothem, unless there

is something in the context inconsistent with such meanings ;

that is to say,

"Secretary of State " means one of Her Majesty's Principal

Secretaries of State :

"Person " shall include a body of persons, corporate or un-

incorporate :

"Lands " shall include lands and heritages of any tenure,

and any right over land :

" Sell " shall include convey by way of feu or contract of

ground annual :

(6
The Court of Session " shall mean either division of the

Inner House thereof :

"The Treasury " shall mean the Lords Commissioners of

the Treasury, or any two of them :

"This Act " includes any confirming Act as herein-before

defined.

SCHEDULE.

PROVISIONS WITH RESPECT TO THE PURCHASE AND TAKING

OF LANDS IN SCOTLAND OTHERWISE THAN BY AGREE-

MENT, AND OTHERWISE AMENDING THE LANDS CLAUSES

CONSOLIDATION (SCOTLAND) ACT, 1845.

Deposit ofMaps and Plans.

(1.) The local authority shall as soon as practicable after the

passing of the confirming Act cause to be made out, and to be signed

bytheir clerk or some other principal officer appointed bythem, maps

and schedules of all lands proposed to be taken compulsorily, (which

lands are herein-after referred to as the scheduled lands, ) together

with the names, so far as the same can be reasonably ascertained, of

all persons interested in such lands as owners or reputed owners,

lessees or reputed lessees, or occupiers.
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(2.) The maps made by the local authority shall be upon such scale

and beframed in such manner as may be prescribed by the confirming

authority.

(3.) The local authority shall deposit such maps and schedules

at the office of the confirming authority, and shall deposit and

keep copies of such maps and schedules at the office of the local

authority.

Appointment of Arbitrator.

(4.) After such deposit at the office of the confirming authority as

aforesaid, it shall be lawful for the confirming authority, upon the

application of the local authority, to appoint an arbitrator between

the local authority and the persons interested in the scheduled lands,

or lands injuriously affected by the execution of the scheme, so far

as compensation for the same has not been made the subject of

agreement.

Proceedings on Arbitration.

(5.) Before any arbitrator enters upon any inquiry he shall, in the

presence of a justice of the peace, make and subscribe the following

declaration ; that is to say,

' IA.B. do solemnly and sincerely declare, that I will faithfully

' and honestly, and to the best of my skill and ability, hear and

determine the matters referred to me under the provisions of the

Artizans and Labourers Dwellings Improvement (Scotland) Act,

1875.

' Made and subscribed in the presence of

' A.B.

And such declaration shall be annexed to the award when made ; and

if any arbitrator, having made such declaration, wilfully act contrary

thereto, he shall be guilty of a crime and offence.

(6.) As soon as an arbitrator has been appointed as aforesaid , the

confirming authority shall deliver to him the maps and schedules

deposited at their office, and the local authority shall publish once in

each of three successive weeks the following particulars :-

(a.) The appointment of the arbitrator :

(b. ) The deposit at the office of the local authority of the copies of

such maps and schedules as aforesaid, with a description of

the situation of such office, and a statement of the time at

which such copies may be inspected by any person desirous

of inspecting the same :

(c.) A requisition directing the owners of or parties by this Act

enabled to sell and convey any of the said scheduled lands,

or any lands injuriously affected by the execution of the

scheme of the local authority, or any interest in such lands,

to deliver to the arbitrator, on or before a day fixed by the

arbitrator and named in such requisition, (and being a day

not earlier than twenty-one days from the date of the in-

sertion of the last of such notices, ) a short statement in

writing ofthe nature of their respective claims.

(7.) The arbitrator shall, after the expiration of the period within

which such claims are required to be delivered to him as aforesaid,

and so far as such claims may not be settled by agreement, proceed

to inquire into and adjudicate according to the basis provided in this

Act upon the compensation to be paid in respect of the scheduled

lands, and ofthe several interests in such lands, and the compensation



318
Artizans Dwellings (Scotland) . 38 & 39 VICT.

CH. 49.

to be made for injury to any lands as are mentioned in his appoint-

ment injuriously affected by the execution of the scheme of the local

authority.

(8.) The arbitrator shall, after due inquiry and examination, frame

a provisional award, setting forth the compensation to be paid by

the local authority in respect of the several interests in the said

scheduled lands, and also, where any inquiry relates to injury to any

lands injuriously affected by the execution of the scheme of the local

authority, the compensation payable in respect of such injury.

(9.) The provisional award shall be deposited at the office of the

confirming authority, and a copy shall be deposited at the office ofthe

local authority.

(10.) The arbitrator shall cause notice of such award to be given

to all persons entitled to compensation under the same, or who have

made a claim before such arbitrator as claimants for compensation ;

the arbitrator shall cause notice to be published once in each of three

successive weeks, stating that a copy of the provisional award has

been deposited at the office of the local authority, and he shall in the

notice of the award given to such persons as aforesaid, and also in

the published notice, appoint a time and place, or times and places,

for holding a meeting or meetings to hear objections against such

provisional award (the first such meeting to be not earlier than

twenty-one days after the last day of publication of the said notice).

(11.) The arbitrator shall hold such meeting or meetings according

to such notices, and thereat hear and determine any objections which

may then and there be made to such provisional award by any person

interested therein, or adjourn the further hearing thereof, if the

arbitrator see fit, to a future meeting, and may take any measures

which he may deem proper for ascertaining the compensation payable

in respect of any such lands or interests as aforesaid, or the justice

or propriety of any other matter of such provisional award, and may

from time to time, if he see occasion, appoint and hold further

meetings for hearing and determining objections to such provisional

award, of which further meetings, when not holden by adjournment,

notice shall be given in manner herein-before directed.

(12. ) When the arbitrator has heard and determined all such

objections, and made such inquiries as he may think necessary in

relation thereto, and made such alterations (if any) as he may deem

proper in the provisional award, he shall sign and issue a final award

accordingly ; and thereupon such final award shall be binding and

conclusive (subject to the provisions concerning an appeal herein-

after contained) upon all persons whomsoever, and no such award

shall be set aside for irregularity in matter of form.

(13.) Such final award as aforesaid shall be deposited at the office

of the confirming authority, and a copy thereof shall be deposited at

the office ofthe local authority, and the local authority shall thereupon

publish once in each of three successive weeks notice of the deposit

having been made at the office of the local authority of a copy of the

award so confirmed, and a further notice requiring all persons claim-

ing to have any right to or interest in the lands (the compensation

to be paid in respect of which is ascertained by such award) to

deliver to the local authority, on or before a day to be named in such

notice (such day not being earlier than twenty-one days from the

date of the last publication of the notice) , a short statement in writing

of the nature of such claim, together with a legal progress of the

title deeds of the lands in respect of which the claim is made ; and
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such statement, and an inventory of the title deeds forming such

progress, shall be paid for by the local authority.

Payment ofPurchase Money.

(14.) Within thirty days from the delivery of such statement and

progress of titles as aforesaid tothe local authority, the local authority

shall, where it appears to them that any person so claiming is abso-

lutely entitled to the lands, estate, or interest claimed by him, deliver

to such person, on demand, a certificate stating the amount of the

compensation to which he is entitled under the said award.

(15.) Every such certificate shall be prepared by and at the costs

of the local authority ; and where any agreement has been entered

into as to the compensation payable in respect of the interest of any

person in any lands, the local authority may, where it appears to

them that such person is absolutely entitled, deliver to such person a

like certificate.

(16.) The local authority shall, thirty days after demand, pay to

the party to whom any such certificate is given, or otherwise as herein

provided in the cases herein-after mentioned, the amount of moneys

specified to be payable by such certificate to the party to whom or in

whose favour such certificate is given, his or her heirs, executors , or

assignees.

(17.) If the local authority wilfully make default in such payment.

as aforesaid, then the party named in such certificate shall be entitled

to record the same in the books of council and session, or other

judge's books competent, and to have a decree interponed thereto,

and to be extracted with a view to execution, in the like manner as

if a formal clause of registration had been contained therein ; and

all diligence and execution shall be competent thereon in the like

manner and to all effects as upon any bond containing such formal

clause of registration ; and all moneys payable under such certificates,

or to be recovered by such execution and diligence as aforesaid, shall

be taken as personal estate as from the time of the local authority

entering on any such lands as aforesaid.

(18.) When and so soon as the local authority have paid to the

party to whom any such certificate as aforesaid is given, or otherwise,

as herein provided, in the cases herein-after mentioned, the amount

specified to be payable by such certificate to the party to whom or in

whose favour the certificate is given, his heirs, executors, or assignees,

it shall be lawful for the local authority, upon obtaining such con-

veyance as herein-after mentioned, from time to time to enter upon

any lands in respect of which such certificate is given, and thence-

forth to hold the same for the estate or interest in respect of which

the amount specified in such certificate was payable.

(19. ) In every case in which any moneys are paid by any local

authority under this Act, for such compensation as aforesaid, the

party receiving such moneys shall give to the local authority a con-

veyance of the lands in respect of which such moneys are paid, or

of all the estate and interest of such party, and of all parties claiming

under or through him, in such lands, and every such conveyance shall

be prepared by and at the costs of the local authority.

(20. ) If it appear to the local authority, from any such statement

and progress of titles as aforesaid, or otherwise, that the party making

any such claim as aforesaid is not absolutely entitled to the lands,

estate, or interest in respect of which his claim is made, or is under

any disability , or if the title to such lands, estate, or interest be not
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satisfactorily deduced to the local authority, then and in every such

case the amount to be paid by the local authority in respect of such

lands, estate, or interest as aforesaid shall be paid and applied as

provided by the clauses of " The Lands Clauses Consolidation (Scot-

land) Act, 1845," " with respect to the purchase money or compen-

" sation coming to parties having limited interests, or prevented from

" treating, or not making title."

(21.) Where any person claiming any right or interest in any lands

refuses to produce his title to the same, or where the local authority

have under the provisions of this Act taken possession of any lands

in respect of the compensation whereof, or of any estate or interest

wherein, no claim has been made within one year from the time of

the local authority taking possession, or if any party to whom any

such certificate has been given or tendered refuses to receive such

certificate, or to accept the amount therein specified as payable to

him, then and in any such case the amount payable by the local

authority in respect of such lands, estate, or interest, or the amount

specified in such certificate, shall be paid into any one of the incorpo-

rated or chartered banks in Scotland, in manner provided by the

last-mentioned clauses of " The Lands Clauses Consolidation ( Scotland)

Act, 1845," and the amount so paid into the said bank shall be

accordingly dealt with as by the said Act provided.

(22.) Nothing herein contained shall prevent the local authority

from requiring any further evidence of title respecting any lands

included in any such award as aforesaid, in addition to the statement

and progress of titles herein-before mentioned, if they think fit, so as

the same be obtained at the costs of the local authority.

(23.) If from any reason whatever the local authority does not

deliver the certificate aforesaid to any party claiming to be entitled

to any interest in any lands the possession whereof has been taken

by the local authority as aforesaid, then the right to have a certificate

according to the provisions of this Act may, at the costs and charges

of the local authority, be enforced by any party or parties, by appli-

cation to the Court of Session, in a summary way by petition, and

all other rights and interests of any party or parties arising under

the provisions of this Act may be in like manner enforced against

the local authority by such application as aforesaid.

Entry on Lands on making Deposit.

any

(24.) Where the local authority are desirous, for the purposes of

their works, of entering upon any lands before they would be entitled

to enter thereon under the provisions herein-before contained, it shall

be lawful for the local authority, at any time, after the arbitrator has

framed his provisional award, upon depositing in any of the banks

before mentioned such sum as the arbitrator may certify to be in his

opinion the proper amount to be so deposited in respect of lands

authorised to be purchased or taken by the local authority, and men

tioned in such provisional award, to enter upon and use such lands

for the purposes of the improvement scheme of the local authority;

and the arbitrator shall, upon the request of the local authority, at

any time after he has framed such provisional award, certify under

his hand the sum which, in his opinion, should be so deposited by

the local authority in respect of any lands mentioned in such pro-

visional award before they enter upon and use the same as aforesaid,

and the sum to be so certified shall be the sum or the amount of the
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several sums set forth in such provisional award as the sum or sums

to be paid by the local authority in respect of such lands, or such

greater amount as to the arbitrator, under the circumstances of the

case, may seem proper ; and, notwithstanding such entry as afore-

said, all proceedings for and in relation to the completion of the

award, the delivery of certificates, and other proceedings under this

Act, shall be had, and payments made, as if such entry and deposit.

had not been made ; provided that the local authority shall, where

they enter upon any lands by virtue of this present provision, pay

interest at the rate of five pounds per centum per annum upon the

compensation money payable by them in respect of any lands so

entered upon, from the time of their entry until the time of the

payment of such money and interest to the party entitled thereto, or

where, under the provisions ofthis Act, such compensation is required

to be paid into any of the said banks, then until the same, with such

interest, is paid into such bank accordingly ; and where under this

provision interest is payable on any compensation money the cer-

tificate to be delivered by the local authority in respect thereof shall

specify that interest is so payable, and the same shall be recoverable

in like manner as the principal money mentioned in such certificate.

(25.) The money so deposited as last aforesaid shall be paid into

any of the said banks to such account as may from time to time be

directed by any regulation or Act for the time being in force in relation

to moneys deposited in such bank in similar cases, or to such account

as may be directed by any order of the Court of Session , and remain

in the bank by way of security to the parties interested in the lands

which have been so entered upon, for the payment of the money to

become payable by the local authority in respect thereof under the

award of the arbitrator ; and the money so deposited may, on the

application by petition of the local authority, be ordered to be invested

in Government securities, and accumulated ; and upon such payment

as aforesaid by the local authority it shall be lawful for the Court of

Session, upon a like application, to order the money so deposited, or

the funds in which the same shall have been invested, together with

the accumulation thereof, to be repaid or transferred to the local

authority, or, in default of such payment as aforesaid by the local

authority, it shall be lawful for the said court to order the same to be

applied in such manner as it thinks fit for the benefit of the parties

for whose security the same shall so have been deposited .

Appeal.

(26.) Where the party named in any certificate issued under the

provisions herein-before contained of the amount ofthe compensation

ascertained by any award under this Act (or any party claiming

under the party so named) is dissatisfied with the amount in such

certificate certified to be payable, and such amount exceeds five

hundred pounds, and

Where any party claiming any interest in any moneys so paid into

bank as aforesaid is dissatisfied with the amount of the price or com-

pensation in respect of which such moneys are paid into bank, and

such amount exceeds five hundred pounds, also

Where the local authority is dissatisfied with the amount of com-

pensation which the arbitrator appointed under the provisions of this

Act has awarded to be paid by the local authority to any person in

respect of any estate or interest in lands, and such amount exceeds

the sum of five hundred pounds ;

[No. 24. Price 2d.] A a
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The party dissatisfied may submit the question of the proper

amount of compensation to a jury, provided that such party give

notice in writing to the other party of their intention to appeal

within ten days after notice has been given that the cause of appeal

has arisen.

The cause of appeal shall be deemed to have arisen,-

( 1.) Where a certificate has been issued as aforesaid, at the date of

the issue of the certificate :

(2. ) Where moneys have been paid into bank, at the date of the

payment into bank :

(3.) Where the local authority appeals, at the date of the making

of the final award.

(27.) Where a notice has been given under this Act of an appeal

to a jury in respect of compensation for land, or any interest in land,

a question of disputed compensation required to be determined by

the verdict ofa jury shall be deemed to have risen within the meaning

of the Lands Clauses Consolidation (Scotland) Act, 1845, and all the

provisions of that Act contained in sections thirty-seven to fifty-five,

both inclusive, shall be deemed to apply, except section forty-six :

Provided also , that in the construction of the said sections,-

( 1. ) Where the local authority appeals, that authority shall be

deemed to be the pursuer, and the party entitled to com-

pensation to be the defender ; and,

(2.) Where the party claiming compensation appeals, then, in case

the verdict of the jury is for a sum exceeding the award

of the arbitrator, the local authority shall pay to such party

the costs of the trial, such costs to be taxed and ascertained

in the same manner as costs are by law ascertained in jury

trials before the Court of Session ; but in case the verdict

of the jury is for a sum not exceeding the award of the

arbitrator, the party appealing shall pay to the local authority

the costs of the trial to be taxed and ascertained in manner

aforesaid.

(3.) Where the local authority is the appellant,-

( 1.) Notwithstanding the verdict of the jury may be for a

sum less than that awarded by the arbitrator, the

local authority shall pay to the other party such

sum not exceeding twenty pounds for the costs of

the trial as the sheriff or sheriff substitute before

whom the same is tried shall direct ; and,

(2.) In case the verdict of the jury is for a sum equal to

or exceeding the award of the arbitrator, the local

authority shall pay to the other party the costs of

the trial, such costs to be taxed and ascertained in

manner aforesaid.

(4.) The amount of compensation awarded by the arbitrator shall

not be communicated to the jury, but they shall be required

to make an independent assessment of the amount of com-

pensation to which the party claiming compensation is

entitled .

Costs ofArbitration.

(28.) The salary or remuneration, travelling and other expenses

of the arbitrator, and all costs, charges, and expenses (if any) which

maybe incurred by the confirming authority in carrying the provisions

of this Act into execution, shall be paid by the local authority ; and
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the amount of such costs, charges, and expenses shall from time to

time be certified by the confirming authority after first hearing any

objections that may be made to the reasonableness of any such costs,

charges , and expenses by or on behalf of the local authority ; and

every certificate of the said confirming authority certifying the

amount of such costs, charges, and expenses shall be taken as proof

in all proceedings at law of the amount of such respective costs,

charges, and expenses, and the amount so certified shall be a debt

due from the local authority to the Crown, and shall be recoverable

in the same manner as the costs, charges, and expenses contained in

any order of the confirming authority made under section six of this

Act.

(29.) It shall be lawful for the arbitrator, where he thinks fit,

upon the request of any party by whom any claim has been made

before him, to certify the amount of the costs properly incurred by

such party in relation to the arbitration, and the amount of the costs

so certified shall be paid by the local authority ; and if within seven

days after demand the amount so certified be not paid to the party

entitled to receive the same, such amount shall be recoverable as a

debt from such local authority, with interest at the rate of five per

cent. for any time during which the same remains unpaid after such

seven days as aforesaid, but no such certificate shall be given where

the arbitrator has awarded the same or a less sum than has been

offered by the local authority in respect of such claim before the

appointment ofthe arbitrator.

Miscellaneous.

(30.) The arbitrator may call for the production of any documents

in the possession or power of the local authority, or of any party

making any claim under the provisions of this Act, which such

arbitrator may think necessary for determining any question or

matter to be determined by him under this Act, and may examine

any such party and his witnesses, and the witnesses for the local

authority, on oath, and administer the oaths necessary for that

purpose.

(31.) If any arbitrator appointed in pursuance of this Act die,

or refuse, decline, or become incapable to act, the confirming autho-

rity may appoint an arbitrator in his place, who shall have the same

powers and authorities as the arbitrator first appointed ; and upon

the appointment of any arbitrator in the place of an arbitrator dying,

or refusing, declining, or becoming incapable to act, all the documents

relating to the matter of the arbitration which were in the possession

of such arbitrator shall be delivered to the arbitrator appointed in his

place, and the local authority shall publish notice of such appointment

in the Edinburgh Gazette.

(32.) All notices required by this schedule to be published shall

be published in some one and the same newspapers circulating

within the jurisdiction of the local authority ; and where no other

form of service is prescribed, all notices required to be served or

given bythe local authority under this schedule, or otherwise, upon

any persons interested in or entitled to sell lands, shall be served in

manner in which notices of lands proposed to be taken compulsorily

for the purpose ofanimprovement scheme are directed by this Act to

be served upon owners or reputed owners, lessees or reputed lessees,

and occupiers
.

A a 2
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CHAPTER 50.

An Act to amend the Acts relating to the County

Courts.
[ 2d August 1875.]

WHEREAS it is desirable to amend the Acts relating to

the county courts :

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :

1. In any action in a county court for a debt or liquidated

mands plaintiff money demand, the plaintiff may, at his option, cause , to be

issued a summons in the ordinary form, or (upon filing an

affidavit to the effect set forth in the form in Schedule (A.)

to this Act) a summons in the form or to the effect given in

defend, on pain Schedule (B.) to this Act, and if such last-mentioned summons

of judgment by be issued it shall be personally served on the defendant, and

if the defendant shall not, within sixteen days after service of

the summons, inclusive of the day of service, give notice in

writing, signed by himself or his attorney, to the registrar of

the court from which the summons issued, of his intention

to defend, the plaintiff may, after sixteen days and within two

months from the day of service, upon proof of its service, or

of an order for leave to proceed as if personal service had been

effected, have judgment entered up against the defendant for

the amount of his claim and costs, such costs to be taxed by

the registrar.

The order upon such judgment shall be for payment forth-

with, or at such time or times, and by such instalments, if

any, as the plaintiff, or his attorney, shall in writing have

consented to take at the time of the entry of the plaint or of

the judgment.

Where the defendant shall have given notice of defence, the

registrar shall , immediately upon the receipt of such notice,

send a letter to the plaintiff or his attorney by post, stating

therein that the defendant has given notice of his intention

to defend, and shall send by post, to both plaintiff and defend-

ant, notice ofthe day upon which he shall have fixed that the

trial shall take place, at least six clear days before the day so

fixed.

Where the defendant shall neglect to give such notice of

defence, the judge or registrar shall, upon an affidavit dis-

closing a defence upon the merits, and satisfactorily explaining

his neglect, let in the defendant to defend, upon such terms as

he may think just.

Where personal service cannot be effected, and the judge

or registrar is satisfied by affidavit that reasonable efforts

have been made to effect such service, and either that the

summons has come to the knowledge of the defendant, or that
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he wilfully evades service of the same, it shall be lawful for

the judge or registrar to order that the plaintiff be at liberty

to proceed as if personal service had been effected, subject to

such conditions as to the judge or registrar may seem fit.

Provided always, that no other summons than a summons

in the ordinary form shall, without leave of the judge or

registrar, be issued where the amount claimed shall not exceed

five pounds, unless the action is for the price, value, or hire

ofgoods which, or some part of which, were sold and delivered

or let on hire to the defendant to be used or dealt with in the

way of his trade, profession, or calling, and the leave of the

judge or registrar shall be given in accordance with regulations

to be prescribed by rules of court.

2. Either of the parties to an action or any other proceeding Summonses to

may obtain of the registrar of the court summonses to witnesses , witnesses.

with or without a clause requiring the production of books,

deeds, papers, and writings in the possession or control of the

person summoned as a witness ; and such summonses, and any

summonses which are now or may be required to be served

personally, may, under such regulations as may be prescribed

by rules of court, be served by a bailiff of the court or other-

wise.

3. Where any summons or other process of the court is How service

served by a bailiff of any county court, the service may be ofsummonses

proved by endorsement on a copy of the summons or process be proved.

by a bailiffmay

under the hand of such bailiff, showing the fact and mode of

the service of such summons or process ; and any such bailiff

wilfully and corruptly endorsing any false statement on the

copy of a summons or other process shall be guilty of a mis-

demeanor, and on conviction thereof shall be removed from his

office or employment, and shall incur the same penalties as are

or may be incurred by persons convicted of wilful and corrupt

perjury.

within or with-

4. A judge of county courts shall, whether within the Judge may do

district of any of his courts or not, have jurisdiction to make certain things

any order, or exercise, on an ex parte application, any authority out his circuit.

or jurisdiction in any action or proceeding pending in any of

the courts of which he is judge, which, if the same related

to an action or proceeding pending in one of Her Majesty's

superior courts, might be given, made, or exercised by a judge

of such last-mentioned courts in chambers, and, with the con-

sent of both parties to an action or proceeding, to hear and

decide any matter at any place either within or without any

such district.

5. In any action or proceeding it shall be lawful for the As to appoint-

judge, if he think fit, on the application of either party, to ment of as-

summonto his assistance, in such manner as maybe prescribed

byrules of court, one or more persons of skill and experience

sessors .
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Appeal may be

made within

eight days

special case.

in the matter to which the action or proceeding relates, who

may be willing to sit with the judge and act as assessors ; and

their remuneration for so sitting shall be at such rate as may

be prescribed by rules of court, and shall be costs in the cause

or proceeding, unless otherwise ordered by the judge ; but

where any person is proposed to be summoned as an assessor,

objection to him, either personally or in respect of his qualifica-

tion, may be taken by either party in manner to be prescribed

by rules of court.

6. In any cause, suit, or proceeding, other than a proceeding

in bankruptcy, tried or heard in any county court, and in

without stating which any person aggrieved has a right of appeal, it shall be

lawful for any person aggrieved by the ruling, order, direction,

or decision of the judge, at any time within eight days after

the same shall have been made or given, to appeal against such

ruling, order, direction, or decision by motion to the court to

which such appeal lies, instead of by special case, such motion

to be ex parte in the first instance, and to be granted on such

terms as to costs, security, or stay of proceedings as to the

court to which such motion shall be made shall seem fit. And

if the court to which such appeal lies be not then sitting, such

motion may be made before any judge of a superior court

sitting in chambers. And at the trial or hearing of any such

cause, suit, or proceeding, the judge, at the request of either

party, shall make a note of any question of law raised at such

trial or hearing, and ofthe facts in evidence in relation thereto,

and of his decision thereon, and of his decision of the cause,

suit, or proceeding, and he shall, at the expense of any person

or persons, being party or parties in any such cause, suit, or

proceeding, requiring the same for the purpose of appeal,

furnish a copy of such note, or allow a copy to be taken ofthe

same by or on behalf of such person or persons, and he shall

sign such copy, and the copy so signed shall be used and

received on such motion and at the hearing of such appeal.

Remuneration

ofoffices andunder this

other Acts

passed or to be
passed.

Scale of costs

to be framed

7. The Treasury shall direct whether any and what re-

muneration shall be allowed to any person performing any

duties under this Act, or under any Act passed heretofore or

to be passed, where by such Act no remuneration is or shall be

given for the performance of duties by officers of the courts ;

and such remuneration shall be paid out of the fees which the

Treasury, with the consent of the Lord Chancellor, is em-

powered by section seventy-nine of " The County Courts Act,

1856," to order to be taken on proceedings which were then

authorised or might thereafter be authorised to be taken in

the county courts.

This section shall not apply to the City of London Court.

8. The judges of county courts appointed or to be appointed

by the Lord Chancellor from time to time to frame rules and

by the judges. orders for regulating the practice of the courts and forms of
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proceeding therein under the thirty-second section of " The

County Courts Act, 1856," shall be empowered to frame a

scale of costs and charges to be paid to counsel and attorneys

with respect to all proceedings which are now, or shall here-

after be, authorised to be taken in such courts, and from time

to time to amend such scale ; and such scale or amended scale,

certified under the hands of such judges, or any three or more

of them, shall be submitted to the Lord Chancellor, who from

time to time may allow or disallow or alter the same, and the

scale or amended scale, so allowed or altered, shall, from a day

to be named bythe Lord Chancellor, be in force in every county

court.

9. The appointment of a high bailiff of a county court as Appointment

registrar of a county court shall vacate the office of high

bailiff held by such appointee.

of high bailiff

as registrar to

vacate high

bailiffship .

in Council in

Admiralty

10. There shall be no appeal from a decree or order of As to appeals

the High Court of Admiralty of England made on appeal from to the Queen

the county court when such decree or order affirms the judgment

of the county court, except by express permission of the judge causes.

of the High Court of Admiralty. When upon an appeal the

High Court of Admiralty alters the judgment of the county

court no leave to appeal to Her Majesty in Council shall be

necessary.

be summoned.

11. Where an Admiralty cause has been heard in the county In what cases

court with the assistance of nautical assessors, elder brethren assessors shall

of the Trinity House shall be summoned to assist on the

hearing of an appeal by the High Court of Admiralty if either

party shall require the same, and the judge of the High Court

shall be of opinion that the assistance of the elder brethren is

necessary or desirable.

12. The several enactments specified in Schedule (C.) to Enactments in

this Act are hereby repealed to the extent mentioned in the Schedule (C. )

third column of the said schedule ; but this repeal shall not

affect the course of any proceeding taken before such repeal.

repealed.

other County

13. This Act and " The County Courts Act, 1846," and the This Act and

several Acts altering or amending the same, shall be construed

together as one Act, and this Act may be cited as "The

County Courts Act, 1875."

Courts Acts to

be construed

together.

14. This Act shall come into operation on the second day Commence-

ofNovember next after the passing hereof.

SCHEDULE (A.)

Affidavit.

I, A.B., of, &c. , make oath and say, that C.D., of [address, occupa

tion, and description] is indebted to me in the sum of
for

[add, where the action is broughtfor a demand

ment of Act.
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not exceedingfive pounds, and I further say that the

were sold and delivered [ or let on hire ] to the said C.D. to be used

or dealt with in the way of his trade [ or profession or calling] of a

Sworn at, &c.

].

A.B.

NOTE.-[When affidavit is made by a clerk alter the form accord-

ingly, and add the following : That I am a person in the employ of

A.B., and that I am duly authorised by him to make this affidavit,

and that it is within my own knowledge that the aforesaid debt

was incurred, and for the consideration above stated, and that such

debt, to the best of my knowledge and belief, still remains unpaid

and unsatisfied. ]

SCHEDULE (B.)

Summons to obtain Judgment by Default on Personal

No. [ofplaint].

Service.

In the [ title of court issuing summons].

[ Seal.] Between A.B. [address and description] , Plaintiff,

and

C.D. [address and description] , Defendant.

Claim -

Fee for plaint

Attorney's costs

(where payable)

Total amount of
debt and costs

s. d.

TAKE NOTICE, That, unless within sixteen days after the personal

service of this summons on you, inclusive of

the day of such service, you return to the

registrar of this court at [place of office]

the notice given below, dated and signed

by yourself or your attorney, you will not

afterwards be allowed to make any defence

to the claim which the Plaintiff makes on

you, as per margin, the particulars of which are hereunto annexed ;

but the Plaintiff may, without giving any further proof in support

of such claim than the affidavit filed in court herein, proceed to

judgment and execution. If you return such notice to the registrar

within the time specified, the registrar will send you by post notice

of the day upon which the action will be tried.

Dated this

To the Defendant.

day of

See below.

18 •

Registrar ofthe Court.

[Notice ofintention to defend or to object to the

jurisdiction ofthe Court.]

No. [ofplaint].

In the [ title ofcourt] .

A.B. v. C.D.

I intend to defend this cause [ or to object to the jurisdiction of

the court] .

Dated this day of 18

() Defendant.

[To be endorsed on the Summons.]

(*) Here must be signed the name of defendant or of his attorney, and in the

last case the words " attorney for " must be added.
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If you pay the debt and costs, as per margin on the other side,

into the registrar's office, within sixteen days after the service of this

summons, and without returning the notice of intention to defend,

you will avoid further costs.

If you do not return the notice of intention to defend, but allow

judgment against you by default, you will save halfthe hearing fee,

and the order upon such judgment will be to pay the debt and

costs forthwith [or by instalments, to be specified as in Plaintiff's

written consent] .

If you admit a part only of the claim, you must return the notice

of intention to defend within the time specified on the summons ; and

you may, by paying into the registrar's office at the same time the

amount so admitted, together with costs proportionate to the amount

you pay in, avoid further costs, unless the Plaintiff at the trial shall

prove a claim against you exceeding the sum so paid.

Ifyou intend to dispute the Plaintiff's claim on any of the following

grounds,-

1. That the Plaintiff owes you a debt which you claim should be

set off against it ;

2. That you were under twenty-one when the debt claimed was

contracted ;

3. That you were then, or are now, a married woman ;

4. That the debt claimed is more than six years old ;

5. Thatyou have been discharged from the Plaintiff's claim under

a Bankrupt or Insolvent Act ;

you must, in addition to the notice of intention to defend, give to the

registrar notice of such special defence ; and such last-mentioned

notice must contain the particulars required by the rules of the court ;

and you must deliver to the registrar as many copies of such notice

as there are Plaintiffs, and an additional copy for the use of the

court. If your defence be a set-off, you must, with the notice

thereof, also deliver to the registrar a statement of the particulars

thereof. If your defence be a tender, you must pay into court, before

or at the trial, the amount tendered.

If you give such notice of intention to defend within the time

specified, you may, if the debt exceeds five pounds, have the case

tried by a jury, on giving notice in writing at the registrar's office

three clear days before the trial, and on payment of five shillings for

the use of such jury.

SCHEDULE (C.)

Reference to Act. Title of Act.

9 & 10 Vict. c. 95. An Act for the more easy

recovery of small debts

and demands in Eng-

land .

19 & 20 Vict. c. 108.- An Act to amend the

Acts relating to County

Courts.

Extent of Repeal.

So much of section sixty-

two as requires the ser-

vice of a summons or

other process to be

proved by affidavit, and

the whole of sections

eighty-five and one

hundred and three.

The whole of the sec-

tions numbered respec-

tively twenty-eight and

twenty-nine.
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Reference to Act.

9 & 30 Vict. c. 4.

·

Title of Act.

An Act for the abolition

of the offices of Trea-

surerandofHighBailiff

of County Courts as

vacancies shall occur,

and to provide for the

payment of future Re-

gistrars of County

Courts.

30 & 31 Vict. c . 142.- An Act to amend the

31 & 32 Vict. c . 71. -

Acts relating to the

jurisdiction of the

County Courts.

An Act for conferring

Admiralty jurisdiction.

on the County Courts.

Extent ofRepeal.

The whole of sections six

and seven.

The whole of sections two

and thirty-two.

The whole of section

twenty-nine.

w

Construction of

title.

CHAPTER 51.

An Act to amend the Act of the Session of the thirty-

fifth and thirty-sixth years of the reign of Her

present Majesty, chapter nineteen, intituled " An

" Act for the prevention and punishment of crimi-

" nal outrages upon natives of the islands in the

" Pacific Ocean .
[ 2d August 1875.]

BE

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. This Act shall be construed as one with the Act of the

Act and short session of the thirty-fifth and thirty-sixth years of the reign

of Her present Majesty, chapter nineteen (in this Act referred

to as the principal Act) ; and the expression " this Act," when

used in the principal Act, shall be deemed to include this Act.

Amendment of

35 & 36 Vict.

the carrying in

British vessels

c. 19. s. 3. as to

ofnative

labourers.

The principal Act and this Act may be cited together as the

Pacific Islanders Protection Acts, 1872 and 1875 , and each of

them may be cited separately as the Pacific Islanders Pro-

tection Act of the year in which it was passed.

2. Whereas by section three of the principal Act it is

enacted that it shall not be lawful for any British vessel to

carry native labourers of the islands in the Pacific Ocean

referred to in the said Act, not being part of the crew of such

vessel, unless the master has given such bond as is therein

mentioned, and has obtained from a governor of one of the

Australasian colonies or a British consular officer a license in

the form contained in Schedule B. to the said Act :
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And whereas such license does not authorise the carrying in

a British vessel of the said native labourers for the purpose

of carrying on any fishery, industry, or occupation in con-

nexion with the said vessel, and it is expedient to authorise

the same: Be it therefore enacted as follows :

The license mentioned in sections three and five of the

principal Act may authorise a British vessel to carry native

labourers in such vessel for the purpose of carrying on any

fishery, industry, or occupation in connexion with the said

vessel, and may for that purpose be in the form contained in

the Schedule B. to this Act, in lieu of the form contained

in Schedule B. to the principal Act, and the bond mentioned

in section three of the principal Act shall in such case be in

the form contained in Schedule A. to this Act in lieu of the

form contained in Schedule A. to the principal Act.

If a native labourer, carried in pursuance of a license issued

under this section , is not engaged in like manner as a seaman

forming part of the crew of the vessel, by an agreement made

in accordance with the Merchant Shipping Act, 1854, and the

Acts amending the same, the engagement of such labourer

shall be recorded in such manner and with such particulars

as may be from time to time prescribed by Her Majesty by

Order in Council, but in all cases the name of the labourer

engaged shall be entered in the official log with particulars

sufficient to identify such labourer.

c. 19. ss . 6 and

3. Whereas by sections six and sixteen of the principal Act Amendment of

provision is made with respect to the detention, seizure, and 35 & 36 Vict.

bringing in for adjudication of a British vessel suspected of 16. as to seizure

being employed or found employed in the commission of the of suspected

offences therein mentioned, or otherwise as in the said sections British vessels .

mentioned, and it is expedient to amend such provision : Be

it therefore enacted as follows :

Where a British vessel may, under the principal Act, be

detained, seized, and brought in for adjudication by any

officer, all goods and effects found on board such vessel may

also be detained, seized, and brought in for adjudication by

such officer, either with or without such vessel ; and all the

provisions of the principal Act referring to the seizure or

detention of a vessel shall, so far as is consistent with the

tenor thereof, be construed also to refer to the seizure and

detention of such goods and effects.

4. Whereas it is expedient to amend the provisions made Jurisdiction of

by the principal Act with respect to the jurisdiction of the courts in

Admiralty Courts : Be it therefore enacted as follows :
regard to

vessels, goods,

c. 19. or this

The High Court of Admiralty of England and every Vice- and effects

Admiralty Court in Her Majesty's dominions out of the seized under

United Kingdom shall have jurisdiction to try and condemn 35 & 36 Vict.

as forfeited to Her Majesty or restore any vessel, goods, and Act.

effects alleged to be detained or seized in pursuance of the

principal Act or of this Act, and on restoring the same to
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Adaptation of

35 & 36 Vict.

and 20. to this

c. 19. ss. 19

Act.

Power for Her

Majesty to

exercise juris-

diction over

British subjects

in islands of

the Pacific

Ocean.

award such damages in respect of the detention and seizure

of such vessel, goods, and effects , or any of them, and of any

person on board such vessel, and in respect of any act or thing

done in relation to such detention or seizure, or in respect

of any of such matters, and in any case to make such order

as to costs, as, subject to the provisions of the principal Act

and this Act, the court may think just.

For the purposes of the principal Act and this Act, any

court mentioned in this section shall have the same powers

as are by sections twelve and thirteen of the principal Act

(which sections relate to the issue of commissions for the exa-

mination of witnesses and other matters relative to obtaining

evidence) vested in the supreme court of any of the Austra-

lasian colonies, and further all powers which such court has in

the case of any vessel, goods, and effects, or matter brought

before it in the exercise of its jurisdiction under any other

Act or otherwise.

5. Sections nineteen and twenty of the principal Act,

which relate to proceedings instituted in and an award of

damages by a Vice-Admiralty Court in respect of the seizure

or detention of a vessel, shall extend to any such proceedings

and award by the High Court of Admiralty of England, and

to any such proceedings and award, either in that Court or

any Vice-Admiralty Court, in respect of the seizure or deten-

tion ofany goods or effects authorised by this Act to be seized

or detained.

6. It shall be lawful for Her Majesty to exercise power

and jurisdiction over Her subjects within any islands and

places in the Pacific Ocean not being within Her Majesty's

dominions, nor within the jurisdiction of any civilized power,

in the same and as ample a manner as if such power or juris-

diction had been acquired by the cession or conquest of terri-

tory, and by Order in Council to create and constitute the

office of High Commissioner in, over, and for such islands and

Commissioner. places, or some of them, and by the same or any other Order

in Council to confer upon such High Commissioner power and

authority, in Her name and on Her behalf, to make regu

lations for the government of Her subjects in such islands and

places, and to impose penalties, forfeitures, or imprisonments

for the breach of such regulations.

Office of High

Power to Her

Majesty to

erect a court of

It shall be lawful for Her Majesty, by Order in Council,

to create a court ofjustice with civil, criminal, and Admiralty

jurisdiction over Her Majesty's subjects within the islands

British subjects and places to which the authority of the said High Commis

justice for

in the islands

of the Pacific.
sioner shall extend, and with power to take cognizance of

all crimes and offences committed by Her Majesty's subjects

within any of the said islands and places, or upon the sea, or

in any haven, river, creek, or place within the jurisdiction of

the Admiralty ; and Her Majesty may, by Order in Council,

from time to time direct that all the powers and jurisdiction
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aforesaid, or any part thereof, shall be vested in and may be

exercised bythe court of any British colony designated in

such Order, concurrently with the High Commissioner's court

or otherwise, and mayprovide for the transmission of offenders

to any such colony for trial and punishment, and for the ad-

mission in evidence on such trial of the depositions of wit-

nesses taken in such islands and places as aforesaid , and for

all other matters necessary for carrying out the provisions of

such Order in Council.

It shall also be lawful for Her Majesty, by any Order or Power to make

Orders in Council, from time to time to ordain for the govern- ordinances.

ment of Her Majesty's subjects, being within such islands

and places, any law or ordinance which to Her Majesty in

Council may seem meet, as fully and effectually as any such

law or ordinance could be made by Her Majesty in Council

for the government of Her Majesty's subjects within any

territory acquired by cession or conquest.

sular officer.

The person for the time being lawfully acting in the capacity High Commis-

of High Commissioner, and any Deputy Commissioner duly siouer to have

appointed and empowered under the provisions of any such powers ofcon-

Order in Council as aforesaid, and acting under the directions

of the High Commissioner, shall have and may exercise and

perform any power, authority, jurisdiction, and duty vested in

or imposed upon any British consular officer by the principal

Act or by any other Act having reference to such consular

officers, passed either before or after the passing of this Act ;

and every such Act shall be construed as if the said High

Commissioner and Deputy Commissioner were named therein

in addition to a British consular officer.

7. Nothing herein or in any such Order in Council con- Saving of

tained shall extend or be construed to extend to invest Her rights of tribes.

Majesty, her heirs or successors, with any claim or title what-

soever to dominion or sovereignty over any such islands or

places as aforesaid, or to derogate from the rights of the tribes

or people inhabiting such islands or places, or of chiefs or

rulers thereof, to such sovereignty or dominion, and a copy of

every such Order in Council shall be laid before each House

of Parliament within thirty days after the issue thereof, unless

Parliament shall not then be in session, in which case a copy

shall be laid before each House of Parliament within thirty

days after the commencement of the next ensuing session.

8. Whereas by reason of the cession to Her Majesty of the Amendment of

colony of Fiji , it is expedient to amend the definition of definitions in

Australasian colonies in the principal Act : Be it therefore 35 & 36 Vict.

enacted as follows :

The term " Australasian colonies " in the principal Act and

this Act shall mean and include the colony of Fiji.

Subject to the provisions of any Act or ordinance passed

by the Legislature of the colony of Fiji, the provisions ofthe

principal Act and this Act shall continue to apply and be

c. 19 .
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Alteration of

forms.

Proclamation

of Act.

Repeal of

35 & 36 Vict.

c . 19. ss . 1 , 18 ,and 21.

deemed always to have continued to apply to natives ofFiji

in like manner as if they were natives of islands in the

Pacific Ocean not being in Her Majesty's dominions nor within

the jurisdiction of any civilized power.

9. The forms in the schedules to the principal Act shall be

altered by the substitution of a reference to the Pacific Islanders

Protection Acts, 1872 and 1875, for the reference therein to

the principal Act.

10. This Act shall be proclaimed in each Australasian colony

by the governor thereof within six weeks after a copy of it

has been received by such governor, and shall take effect in

the said colony from the day of such proclamation .

11. Sections one, eighteen, and twenty-one ofthe principal

Act are hereby repealed , without prejudice to anything duly

done or suffered in pursuance of those sections, or any right

or liability acquired , accrued, or incurred under those sections,

or any investigation, legal proceeding, or remedy in respect of

any such right or liability, or otherwise, commenced in pur-

suance of those sections, and any such investigation, legal

proceeding, and remedy may be carried on as if this Act had

not passed.

SCHEDULE A.

Form ofBond to be entered into by Masters of Vessels under

the "Pacific Islanders Protection Acts, 1872 and 1875."

Know all men by these presents, That we, A.B., of

and C.D. , of are held and firmly bound unto our

Sovereign Lady Queen Victoria, by the Grace of God of the United

Kingdom of Great Britain and Ireland Queen, Defender of the Faith,

in the sum of five hundred pounds of good and lawful money of

Great Britain, to be paid to our said Sovereign Lady the Queen,

her heirs and successors, to which payment well and truly to be

made we bind ourselves and every of us, jointly and severally, for

and in the whole, our heirs, executors, and administrators, and every

ofthem, firmly by these presents.

Sealed with our seals. Dated this

187 .

day of

Whereas it is enacted by " The Pacific Islanders Protection Act,

1875," that a license may be given by the Governor of one of the

Australian colonies, as therein defined , or a British consular officer,

authorising a British vessel to carry native labourers in such vessel for

the purpose of carrying on any fishery, industry, or occupation in

connexion with the said vessel :

Now the condition of their obligation is this, that if in respect
of

the vessel ,whereof the above bounden A.B. is master,

all and every the requirements of the said Acts, so far as they are

applicable thereto, and of the license issued under " The Pacific

Islanders Protection Act, 1875," to the said master shall be well

and truly performed, and if the above bounden A.B. shall satisfy

the Governor of any of Her Majesty's Australian colonies, or the

British consular officer aforesaid, that no kidnapping was allowed or



1875. 335
Pacific Islanders Protection. CH. 51.

connived at by any person on board of or connected with the said

vessel during the currency of the said license, then this obligation

is to be void, otherwise to remain in full force.

Signed, sealed, and delivered by the above (L.S.)

bounden A.B. and C.D., in the presence

of E.F., of (L.S.)

SCHEDULE B.

(Royal Arms.)

LICENSE for the Employment of Natives at Sea.

A.B. , master of the the vessel more particularly

described below, having shown to my satisfaction that he is engaged

in the fishery [or industry or occupation, as the case may be, ] of

in connexion with such vessel, and having given the

bond to Her Majesty required by the Pacific Islanders Protection

Acts, 1872 and 1875, I [ the Governor of the Colony of

or Her Majesty's Consul of

9

, as the case may be,]

do hereby, in exercise of the authority for that purpose conferred

on meby the said Acts, license the said vessel to employ in the said

fishery [ or as the case may be] not more than

labourers from the

day of 18 •

day of 18 to the

native

Should this vessel be found to answer the subjoined description,

and appear to be strictly engaged in the lawful pursuit of the above-

mentioned object, it is the direction of Her Majesty's Government

that she shall not be obstructed in the prosecution of her present

voyage, nor in the shipment, employment, or landing of her native

hands.

This license shall not be transferable, and shall be available only

for the period aforesaid.

DESCRIPTION of the Vessel above referred to.

Tons (registered tonnage)
·

Rig ( i.e., ship, barque, brig, &c. )

How painted
-

Name painted on stern

Whether any poop -

Whether any quarter galleries

Whether a top-gallant forecastle

Name of chief officer ·

Number of officers and crew, including surgeon

ifany

Bound from

to call at

to

and

Given under my hand and seal at

day of

To the respective flag officers, captains,

and commanding officers of Her

Majesty's ships, and to all others

whom it may concern.

and intending

this

18 •

Governor or Consul,

[as the case may be].

(L.S. )

www
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Power to Trea-

sury to pay

CHAPTER 52.

An Act to provide for the completion of the distribu-

tion of the sums of money paid to Her Majesty by

the United States of America on account of Awards

made by the Commissioners acting under a certain

Treaty between Her Majesty and the United States

of America.
[ 2d August 1875. ]

WHEREAS a treaty between Her Majesty and the United

States of America was signed at Washington on the

eighth day of May one thousand eight hundred and seventy-

one, and was duly ratified on the seventeenth day of June of

that year:

And whereas it was provided by that treaty (in this Act

referred to as the Washington Treaty of 1871 ), among other

things, that certain claims therein mentioned on the part of

British subjects upon the Government of the United States

should be referred to three Commissioners to be appointed as

therein mentioned, and that all sums which might be awarded

by those Commissioners on account of any such claim should

be paid by the Government of the United States to Her

Majesty's Government as therein mentioned :

And whereas the Commissioners were appointed and met

and proceeded in manner provided by the treaty, and awarded

certain sums of money on account of divers claims made by

British subjects in pursuance of the treaty, and those sums

have been paid by the Government of the United States to

Her Majesty's Government :

And whereas the larger portion of the sums so paid has

been distributed among the persons entitled thereto :

And whereas the sums awarded in respect of certain claims

and more particularly specified in the schedule to this Act,

have not been distributed by reason of disputes having arisen

respecting the persons to whom such sums should be distri-

buted ; and such sums are now in the hands of the Commis

sioners of Her Majesty's Treasury (in this Act referred to as

the Treasury) :

And whereas it is expedient to make the provision herein-

after appearing for the distribution of the said sums and for

the release of the Treasury from all responsibility in respect

thereof :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows ;

that is to say,

1. The Treasury may cause the sums mentioned in the last

column of the schedule to this Act and all other sums which
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after the passing of this Act may be in or come to their hands balance of

on account of any award made by the Commissioners acting claims under

Washington

under the Washington Treaty of 1871 to be paid into the Treaty into

High Court of Chancery of England in like manner as if they Court of

were trustees ofsuch sums for persons entitled thereto, and the Chancery.

Court of Chancery may make such orders for the distribution

of those sums to or among those persons as may to the court

seemjust, and the provisions of the Act of the session of the

tenth and eleventh years of the reign of Her present Majesty,

chapter ninety-six, intituled " An Act for better securing trust

funds, and the relief of trustees," shall, so far as applicable,

apply to all sums paid into the Court of Chanceryin pursuance

of this section as if they were moneys belonging to a trust

within the meaning of that Act.

"6

The affidavit to be filed on the payment of the said sums

into Court may be made on behalf of the Treasury by a

secretary of or the solicitor to the Treasury, or such other

person as the Treasury may appoint.

2. The Treasury upon payment of the said sums into the Discharge of

Court of Chancery in pursuance of this Act shall be freed from Treasury.

allliability whatsoever in respect of such sums, or of any award

made by the Commissioners acting under the Washington

Treaty of 1871 on account of which any of such sums

paid.

was

3. This Act may be cited as the Washington Treaty Short title.

(Claims) Act, 1875.

SCHEDULE.

SUMS UNDISTRIBUTED.

Amount payable
No.

of Name.
Original

Award.

after 5 per cent.

Equivalent in

sterling remitted

Claim.

deduction as

per Treaty.

to the

Treasury.

dollars . £ s. d.

2,334

750

398 24,300

1,069

81 P. Eagin, administrator

213 L. Phillips

291 A. Grayson, administratrix 1,637

297 H. Baer, administrator 1,854

328 W. G. Ford, administrator 29,638

Miller and Mossman

399 E. McLeod , assignee, &c.

* This amount is the fee retained for J. C. Bennet, attorney. The rest of the

award has been paid.

2,217.30

*118.75

458 2 5

24 10 9

1,555 15 321 6 3

1,761.30 363 18 1

28,156.10 5,817 7 6

23,085. 4,740 4 11

1,015 55 208 10 8

[No. 25. Price 2d.]
B b
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Short title of

Act.

Definition of

terms.

Her Majesty

may assent

to the Bill in

schedule .

CHAPTER 53.

An Act to give effect to an Act of the Parliament of

the Dominion of Canada respecting Copyright.

[ 2d August 1875.]

WHEREAS by an Order of Her Majesty in Council, dated

the 7th day of July 1868, it was ordered that all pro-

hibitions contained in Acts of the Imperial Parliament against

the importing into the Province of Canada, or against the

selling, letting out to hire, exposing for sale or hire, or

possessing therein foreign reprints of books first composed,

written, printed, or published in the United Kingdom, and

entitled to copyright therein, should be suspended so far as

regarded Canada :

And whereas the Senate and House of Commons of Canada

did, in the second session of the third Parliament of the

Dominion of Canada, held in the thirty-eighth year of Her

Majesty's reign, pass a Bill intituled " An Act respecting

Copyrights," which Bill has been reserved by the Governor-

General for the signification of Her Majesty's pleasure thereon :

And whereas by the said reserved Bill provision is made,

subject to such conditions as in the said Bill are mentioned, for

securing in Canada the rights of authors in respect of matters

of copyright, and for prohibiting the importation into Canada

of any work for which copyright under the said reserved Bill

has been secured ; and whereas doubts have arisen whether

the said reserved Bill may not be repugnant to the said Order

in Council, and it is expedient to remove such doubts and to

confirm the said Bill:

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :

1. This Act may be cited for all purposes as The Canada

Copyright Act, 1875 .

2. In the construction of this Act the words " book " and

copyright " shall have respectively the same meaning as in

the Act of the fifth and sixth years of Her Majesty's reign,

chapter forty-five, intituled " An Act to amend the Law of

Copyright."

66

3. It shall be lawful for Her Majesty in Council to assent

to the said reserved Bill, as contained in the schedule to this

Act annexed, and if Her Majesty shall be pleased to signify

Her assent thereto, the said Bill shall come into operation at

such time and in such manner as Her Majesty may by Order

in Council direct ; anything in the Act of the twenty-eighth

and twenty-ninth years of the reign of Her Majesty, chapter

ninety-three, or in any other Act to the contrary notwith-

standing.
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4. Where any book in which, at the time when the said Colonial re-

reserved Bill comes into operation, there is copyright in the prints not to
be imported

United Kingdom, or any book in which thereafter there shall into United

be such copyright, becomes entitled to copyright in Canada Kingdom.

in pursuance of the provisions of the said reserved Bill, it shall

be unlawful for any person, not being the owner, in the United

Kingdom, of the copyright in such book, or some person autho-

rised by him, to import into the United Kingdom any copies

of such bock reprinted or republished in Canada ; and for the

purposes of such importation the seventeenth section of the

said Act of the fifth and sixth years of the reign of Her

Majesty, chapter forty-five, shall apply to all such books in

the same manner as if they had been reprinted out of the

British dominions.

1868 to con-

5. The said Order in Council, dated the seventh day of Order in Coun-

July one thousand eight hundred and sixty-eight, shall con- cil of7th July

tinue in force so far as relates to books which are not entitled tinue in force

to copyright for the time being, in pursuance of the said subject to this

reserved Bill.
Act.

SCHEDULE.

An Act respecting Copyrights.

Her Majesty, by and with the advice and consent of the Senate and

House ofCommons of Canada, enacts as follows :—

1. The Minister of Agriculture shall cause to be kept in his office

books to be called the " Registers of Copyrights," in which proprietors

of literary, scientific, and artistic works or compositions may have

the same registered in accordance with the provisions of this Act.

2. The Minister of Agriculture may, from time to time, subject to

the approval of the Governor in Council, make such rules and regu-

lations and prescribe such forms as may appear to him necessary and

expedient for the purposes of this Act ; such regulations and forms,

being circulated in print for the use of the public , shall be deemed to

be correct for the purposes of this Act, and all documents executed

and accepted by the said Minister of Agriculture shall be held valid

so far as relates to all official proceedings under this Act.

3. If any person prints or publishes, or causes to be printed or

published, any manuscript whatever, the said manuscript having not

yet been printed in Canada or elsewhere, without the consent of the

author or legal proprietor first obtained, such person shall be liable

to the author or proprietor for all damages occasioned by such

publication, to be recovered in any court of competent jurisdiction.

4. Any person domiciled in Canada, or in any part of the British

Possessions , or being a citizen of any country having an international

copyright treaty with the United Kingdom, who is the author of any

book, map, chart, or musical composition, or of any original painting,

drawing, statue, sculpture, or photograph, or who invents, designs ,

etches, engraves, or causes to be engraved, etched, or made from his

own design, any print or engraving, and the legal representatives of

such person, shall have the sole right and liberty of printing, re-

printing, publishing, reproducing, and vending such literary, scientific,

Bb 2
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or artistic works or compositions, in whole or in part, and of allowing

translations to be printed or reprinted and sold, of such literary works

from one language into other languages, for the term of twenty-eight

years from the time of recording the copyright thereof in the manner

herein-after directed ;

(2.) The condition for obtaining such copyright shall be that the

said literary, scientific, or artistic works be printed and

published, or reprinted or republished in Canada, or in the

case of works of art that it be produced or reproduced in

Canada, whether they be so published or produced for the

first time or contemporaneously with or subsequently to

publication or production elsewhere : provided that in no

case the exclusive privilege in Canada shall continue to

exist after it has expired anywhere else .

(3.) No immoral, or licentious, or irreligious, or treasonable, or

seditious literary, scientific, or artistic work shall be the

legitimate subject of such registration or copyright.

5. If at the expiration of the aforesaid term of twenty-eight years,

such author, or any of the authors when the work has been originally

composed and made by more than one person, be still living, or being

dead has left a widow or a child or children living, the same exclusive

right shall be continued to such author, or, if dead, then to such widow

and child or children (as the case may be) for the further term of

fourteen years ; but in such case within one year after the expiration

of the first term the title of the work secured shall be a second time

recorded, and all other regulations herein required to be observed in

regard to original copyrights shall be complied with in respect to such

renewed copyright.

6. In all cases of renewal of copyright under this Act the author or

proprietor shall, within two months from the date of such renewal,

cause a copy of the record thereof to be published once in the

" Canada Gazette."

7. No person shall be entitled to the benefit of this Act unless he

has deposited in the office of the Minister of Agriculture two copies

of such book, map, chart, musical composition, photograph, print,

cut, or engraving, and in case of paintings, drawings, statuary, and

sculpture, unless he has furnished a written description of such works

of art, and the Minister of Agriculture shall cause the copyright of

the same to be recorded forthwith in a book to be kept for that

purpose, in the manner adopted by the Minister of Agriculture, or

prescribed by the rules and forms which may be made from time to

time as herein-before provided.

8. The Minister of Agriculture shall cause one of the two copies of

such book, map, chart, musical composition, photograph, print, cut, or

engraving aforesaid, to be deposited in the Library of the Parliament

of Canada.

9. No person shall be entitled to the benefit of this Act, unless he

gives information of the copyright being secured, by causing to be

inserted in the several copies of every edition published during the

term secured, on the title page, or the page immediately following, if

it be a book, or if a map, chart, musical composition, print, cut,

engraving, or photograph, by causing to be impressed on the face

thereof, or if a volume of maps, charts, music, engravings, or photo-

graphs, upon the title page or frontispiece thereof, the following

words, that is to say : " Entered according to Act of Parliament of

Canada, in the year
66

, by A.B.,
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" in the office of the Minister of Agriculture." But as regards

paintings, drawings, statuary, and sculptures, the signature of the

artist shall be deemed a sufficient notice of such proprietorship.

10. Pending the publication or republication in Canada of a

literary, scientific, or artistic work, the author, or his legal repre-

sentatives or assigns, may obtain an interim copyright by depositing

in the office of the Minister of Agriculture a copy of the title, or a

designation of such work interded for publication or republication in

Canada, the said title or designation to be registered in an interim

copyright register in the said office, to secure to the author aforesaid,

or his legal representatives or assigns , the exclusive rights recognised

by this Act, previous to publication or republication in Canada ; the

said interim registration, however, not to endure for more than one

month from the date of the original publication elsewhere, within

which period the work shall be printed or reprinted and published in

Canada.

(2.) In all cases of interim registration under this Act, the author

or proprietor shall cause notice of such registration to be

inserted once in the " Canada Gazette."

(3.) A literary work intended to be published in pamphlet or book

form, but which is first published in separate articles in a

newspaper or periodical, may be the subject of registration

within the meaning of this Act while it is so preliminarily

published, provided that the title of the manuscript and a

short analysis of the work are deposited in the office of the

Minister of Agriculture, and that every separate article so

published is preceded by the words " Registered in accord-

ance with the Copyright Act of 1875 ; " but the work when

published in book or pamphlet form shall be subject, besides,

to the other requirements ofthis Act.

(4.) The importation of newspapers and magazines published in

foreign countries, and containing, together with foreign

original matter, portions of British copyright works re-

published with the consent of the author or his assigns or

under the law of the country where such copyright exists,

shall not be prohibited.

11. If any other person after the interim registration of the title

of any book according to this Act within the term herein limited, or

after the copyright is secured, and for the term or terms of its

duration, prints, publishes, or reprints or republishes, or imports, or

causes to be so printed, published, or imported, any copy or any

translation of such book without the consent of the person legally

entitled to the copyright thereof first had and obtained by assignment,

or knowing the same to be so printed or imported publishes, sells, or

exposes for sale, or causes to be published, sold , or exposed for sale,

any copy ofsuch book without such consent, such offender shall forfeit

every copy of such book to the person then legally entitled to the

copyright thereof ; and shall forfeit and pay for every such copy

which may be found in his possession, either printed or printing,

published, imported, or exposed for sale, contrary to the intent ofthis

Act, such sum not being less than ten cents nor more than one dollar

as the court shall determine ; of which penalty De moiety shall be

tothe use of Her Majesty, and the other to the legal owner of such

copyright, and such penalty may be recovered in any court of

competent jurisdiction.
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12. If any person after the recording of any painting, drawing,

statue, or other work of art within the term or terms limited by this

Act, reproduces in any manner, or causes to be reproduced, made, or

sold, in whole or in part, copies of the said works of art without the

consent of the proprietor or proprietors, such offender or offenders

shall forfeit the plate or plates on which such reproduction has been

made, and also every sheet thereof so copied, printed, or photographed,

to the proprietor or proprietors of the copyright thereof, and shall

further forfeit for every sheet of the same reproduction so published

or exposed for sale, contrary to the true intent and meaning of this

Act, such sum, not being less than ten cents nor more than one dollar,

as the court shall determine ; and one moiety of such forfeiture shall

go to the proprietor or proprietors, and the other moiety to the use of

Her Majesty, and such forfeiture may be recovered in any court of

competent jurisdiction.

13. If any person, after the recording of any print, cut, or en-

graving, map, chart, musical composition, or photograph, according to

the provisions of this Act, within the term or terms limited bythis

Act, engraves, etches, or works, sells or copies, or causes to be en-

graved, etched, or copied, made or sold, either in the whole or by

varying, adding to, or diminishing the main design with intent to

evade the law, or prints, or reprints, or imports for sale, or causes to

be so printed or imported for sale, any such map, chart, musical com-

position, print, cut, or engraving, or any part thereof, without the

consent of the proprietor or proprietors of the copyright thereof first

obtained as aforesaid, or knowing the same to be so printed or im-

ported without such consent, publishes, sells, or exposes for sale, or

in any manner disposes of any such map, chart, musical composition,

engraving, cut, photograph, or print without such consent as aforesaid,

such offender or offenders, shall forfeit the plate or plates on which

such map, chart, musical composition, engraving, cut, photograph,

or print has been copied, and also every sheet thereof so copied or

printed as aforesaid, to the proprietor or proprietors of the copyright

thereof, and shall further forfeit for every sheet of such map, musical

composition, print, cut, or engraving which may be found in his or

their possession, printed or published or exposed for sale contrary

to the true intent and meaning of this Act, such sum not being less

than ten cents nor more than one dollar as the court shall determine ;

and one moiety of such forfeiture shall go to the proprietor or pro-

prietors, and the other moiety to the use of Her Majesty, and such

forfeiture may be recovered in any court of competent jurisdiction.

14. Nothing herein contained shall prejudice the right of any

person to represent any scene or object, notwithstanding that there

may be copyright in some other representation of such scene or

object.

15. Works of which the copyright has been granted and is sub-

sisting in the United Kingdom, and copyright ofwhich is not secured

or subsisting in Canada under any Canadian or Provincial Act, shall,

upon being printed and published or reprinted and republished in

Canada, be entitled to copyright under this Act ; but nothing in

this Act shall be held to prohibit the importation from the United

Kingdom of copies of such works legally printed there.

(2.) In the case of the reprinting of any such copyright work sub-

sequent to its publication in the United Kingdom, anyperson

who may have previous to the date of entry of such work

upon the registers of copyright imported any foreign re-
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prints, shall have the privilege of disposing of such reprints

by sale or otherwise ; the burden of proof, however, in such

a case will lie with such person to establish the extent and

regularity ofthe transaction .

16. Whenever the author of a literary, scientific, or artistic work

or composition which may be the subject of copyright has executed

the same for another person or has sold the same to another person

for due consideration, such author shall not be entitled to obtain or to

retain the proprietorship of such copyright, which is by the said

transaction virtually transferred to the purchaser who may avail him-

self of such privilege , unless a reserve of the said privilege is specially

made by the author or artist in a deed duly executed.

17. If any person, not having legally acquired the copyright of a

literary, scientific, or artistic work, inserts in any copy thereof printed,

produced, reproduced, or imported, or impresses on any such copy that

the same hath been entered according to this Act, or words purporting

to assert the existence of a Canadian Copyright in relation thereto,

every person so offending shall incur a penalty not exceeding three

hundred dollars (one moiety whereof shall be paid to the person who

sues for the same, and the other moiety to the use of Her Majesty) ,

to be recovered in any court of competent jurisdiction .

(2.) If any person causes any work to be inserted in the Register

of Interim Copyright and fails to print and publish or re-

print and republish the same within the time prescribed , he

shall incur a penalty not exceeding one hundred dollars (one

moiety whereof shall be paid to the person who sueth for

the same, and the other moiety to the use of Her Majesty),

to be recovered in any court of competent jurisdiction .

18. The right of an author of a literary, scientific, or artistic work

to obtain a copyright, and the copyright when obtained shall be

assignable in law, either as to the whole interest or any part thereof,

by an instrument in writing made in duplicate, and to be recorded

in the office of the Minister of Agriculture, on production of both

duplicates and payment of the fee herein-after provided. One of the

duplicates shall be retained in the office of the Minister of Agriculture,

and the other returned , with the certificate of registration , to the party

depositing it.

19. In case of any person making application to register as his

own the copyright of a literary, scientific, or artistic work already

registered in another person's name, or in case of simultaneous con-

flicting applications, or of an application made by any person other

than the person entered as proprietor of a registered copyright, to

cancel the said copyright, the party so applying shall be notified that

the question is to be settled before a court of competent jurisdiction ,

and no further proceedings shall be had concerning the subject before

a judgment is produced , maintaining, cancelling, or otherwise settling

the matter ; and this registration, or cancellation, or adjustment of

the said right shall then be made by the Minister of Agriculture in

accordance with such decision.

20. Clerical errors happening in the framing or copying of any in-

strument drawn in the office of the Minister of Agriculture shall not

be construed as invalidating the same, but when discovered they may

be corrected under the authority of the Minister of Agriculture.

21. All copies or extracts certified from the officer of the Minister

of Agriculture shall be received in evidence without further proof,

and without production of the originals.
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22. Should a work copyrighted in Canada become out of print, a

complaint may be lodged by any person with the Minister of Agricul

ture, who, on the fact being ascertained to his satisfaction, shall notify

the copyright owner of the complaint and of the fact ; and if, within

a reasonable time, no remedy is applied by such owner, the Minister

of Agriculture may grant a license to any person to publish a new

edition or to import the work, specifying the number of copies, and

the royalty to be paid on each to the copyright owner.

23. The application for the registration of an interim copyright, of

a temporary copyright, and of a copyright may be made in the name

ofthe author or of his legal representative by any person purporting

to be the agent of the said author, and any fraudulent assumption of

such authority shall be a misdemeanor, and shall be punished by fine

and imprisonment accordingly ; and any damage caused by a fraudu-

lent or an erroneous assumption of such authority shall be recoverable

before any court of competent jurisdiction.

24. If any person shall wilfully make or cause to be made any false

entry in the registry books of the Minister of Agriculture, or shall

wilfully produce or cause to be tendered in evidence any paper falsely

purporting to be a copy of an entry in the said books, he shall be

guilty of a misdemeanor, and shall be punished accordingly.

25. If a book be published anonymously it shall be sufficient to

enter it in the name of the first publisher thereof, either on behalf of

the unnamed author or on behalf of such first publisher, as the case

may be.

26. It shall not be requisite to deliver any printed copy of the

second or of any subsequent edition of any book or books unless the

same shall contain very important alterations or additions .

27. No act or prosecution for the recovery of any penalty under

this Act shall be commenced more than two years after the cause of

action arose.

The following fees shall be payable to the Minister of Agriculture

before an application for any of the purposes herein-after mentioned

shall be entertained ; that is to say,

On registering a copyright

On registering a temporary copyright

Dol. c.

3
8
5
8
8
8

· 1 00

On registering an interim copyright
· 0 50

· 0 50

On recording an assignment
1 00

On certified copy of registration
- 0 50

On registering any decision of a court of justice, for every

folio 0 50

On office copies of documents not above mentioned, the following

charges shall be made :

Dol. c.

For every single or first folio certified copy

For every subsequent one hundred words (fractions from

and under fifty being not counted, and over fifty being

counted for one hundred)

- 0 50

0 25

(2.) The said fees shall be in full of all services performed under

this Act by the Minister of Agriculture, or by any person

employed by him in pursuance of this Act.

(3.) All fees received under this Act shall be paid over to the

Receiver General and form part ofthe Consolidated Revenue

Fund of Canada. No fees shall be made the subject of
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exemption in favour of any person, and no fee exacted by

this Act, once paid, shall be returned to the person who

paid it.

28. "The Copyright Act of 1868," being the Act thirty-first Vic-

toria, chapter fifty-four, and all other Acts or parts of Acts incon-

sistent with the provisions of this Act, are hereby repealed, subject

to the provisions of the next following section.

29. All copyrights heretofore acquired under the Acts or parts of

Acts repealed shall , in respect of the unexpired terms thereof, con-

tinue unimpaired, and shall have the same force and effect as regards

the province or provinces to which they now extend, and shall be

assignable and renewable, and all penalties and forfeitures incurred

and to be incurred under the same may be sued for and enforced,

and all prosecutions commenced before the passing of this Act for

such penalties or forfeitures already incurred may be continued

and completed as if such Acts were not repealed.

any

30. In citing this Act it shall be sufficient to call it " The Copy-

right Act of 1875."

CHAPTER 54.

An Act to amend the Qualification required by Per-

sons acting as Justices of the Peace.

[2d August 1875.]

W

HEREAS an Act was passed in the eighteenth year of

His late Majesty King George the Second, intituled

" An Act to amend and render more effectual an Act passed

" in the fifth year of His present Majesty's reign , intituled

" An Act for the further Qualification of Justices of the

" Peace,'" and it is expedient to amend the same :

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :

the peace.

1. Notwithstanding the said Act or anything therein con- Qualification

tained, every person of full age and who has during the two for a justice of

years immediately preceding his appointment been the occupier

of a dwelling-house assessed to the inhabited house duty at

the value of not less than one hundred pounds within any

county, riding, or division, in England or Wales, and shall

during that time have been rated to all rates and taxes in

respect of the said premises, and who is otherwise eligible,

shall be deemed to be qualified to be appointed a justice of

the peace for such county, riding, or division.

Provided always, that no justice appointed in respect of the

qualification in this section mentioned shall continue to act as

a justice of the peace for any county, riding, or division after

he shall have ceased for twelve calendar months to have within

such county, riding, or division such qualification.
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F

As to enact-
2. The enactments concerning the description of property

ments respect- qualification and other provisions and penalties having re-

ference to the qualifications now required by law shall be

applicable with reference to the qualifications required by this

Act.

ing qualifi-

cation.

CHAPTER 55.

Short title.

Extent of Act.

Division of

Act into parts.

Definitions.

An Act for consolidating and amending the Acts re-

lating to Public Health in England .

BE

[11th August 1875. ]

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent ofthe Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

PART I.

Preliminary.

1. This Act may be cited as The Public Health Act, 1875.

2. This Act shall not extend to Scotland or Ireland, nor

(save as by this Act is expressly provided) to the metropolis.

3. This Act is divided into parts , as follows :

Part I.-Preliminary.

Part II.- Authorities for Execution of Act.

Part III -Sanitary Provisions.

Part IV.-Local Government Provisions.

Part V.-General Provisions.

Part VI.- Rating and Borrowing Powers, &c.

Part VII.- Legal Proceedings.

Part VIII.-Alteration of Areas and Union of Districts.

Part IX.-Local Government Board,

Part X.- Miscellaneous and Temporary Provisions.

Part XI.- Saving Clauses and Repeal of Acts.

4. In this Act, if not inconsistent with the context, the

following words and expressions have the meanings herein-

after respectively assigned to them ; that is to say,

"C

Borough " means any place for the time being subject to

the Act of the session of the fifth and sixth years of

the reign of King William the Fourth, chapter seventy-

six, intituled " An Act to provide for the Regulation

" of Municipal Corporations in England and Wales, " and

any Act amending the same :

"The metropolis " means the city ofLondon and all parishes

and places mentioned in schedules A, B, and C to the

Metropolis Management Act, 1855 :

6<
Local Government District " means any area subject to

the jurisdiction of a local board constituted in pursu-
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(6

ance of the Local Government Acts before the passing

of this Act, or in pursuance of this Act, and " local

board " means any board so constituted :

Improvement Act district " means any area for the time

being subject to the jurisdiction of any improvement

commissioners as herein-after defined :

"Improvement Commissioners " means any commissioners

trustees or other persons invested by any local Act with

powers oftown government and rating:

"Parish " means a place for which a separate poor rate is

or can be made, or for which a separate overseer is or

can be appointed :

"Union " means a union of parishes incorporated or united

for the relief or maintenance of the poor under any

public or local Act of Parliament, and includes any

parish subject to the jurisdiction of a separate board

ofguardians :

"Guardians " means any persons or body of persons by

whom the relief of the poor is administered in any

union :

"Person " includes any body of persons, whether corporate

or unincorporate :

" Local authority " means urban sanitary authority and rural

sanitary authority :

66

Surveyor " includes any person appointed by a rural au-

thority to perform any of the duties of surveyor under

this Act :

"Lands " and " Premises " include messuages buildings lands

easements and hereditaments of any tenure :

"Owner " means the person for the time being receiving

the rackrent of the lands or premises in connexion

with which the word is used, whether on his own

account or as agent or trustee for any other person, or

who would so receive the same if such lands or premises

were let at a rackrent :

"Rackrent " means rent which is not less than two thirds of

the full net annual value of the property out of which

the rent arises ; and the full net annual value shall be

taken to be the rent at which the property might

reasonably be expected to let from year to year, free

from all usual tenant's rates and taxes, and tithe com-

mutation rentcharge (if any), and deducting therefrom

the probable average annual cost of the repairs,

insurance, and other expenses (if any) necessary to

maintain the same in a state to command such rent :

" Street " includes any highway (not being a turnpike road) ,

and any public bridge (not being a county bridge),

and any road lane footway square court alley or pas-

sage whether a thoroughfare or not :



348 38 & 39 VICT.Сн. 55. Public Health.

" House " includes schools, also factories and other buildings

in which more than twenty persons are employed at

one time :

" Drain " means any drain of and used for the drainage of

one building only, or premises within the same curtilage,

and made merely for the purpose of communicating

therefrom with a cesspool or other like receptacle for

drainage, or with a sewer into which the drainage of

two or more buildings or premises occupied by different

persons is conveyed :

" Sewer " includes sewers and drains of every description,

except drains to which the word " drain " interpreted

as aforesaid applies, and except drains vested in or

under the control ofany authority having the manage-

ment of roads and not being a local authority under

this Act :

Slaughter-house " includes the buildings and places com-

monly called slaughter-houses and knackers yards, and

any building or place used for slaughtering cattle horses

or animals of any description for sale :

"Water company " means any person or body of persons

corporate or unincorporate supplying or who may

hereafter supply water for his or their own profit :

Waterworks " includes streams springs wells pumps reser

voirs cisterns tanks aqueducts cuts sluices mains pipes

culverts engines and all machinery lands buildings and

things for supplying or used for supplying water, also

the stock in trade of any water company :

" Bakehouse Regulation Act " means 26 & 27 Vict. c. 40 .

(Bakehouse Regulation Act, 1863):

" Artizans and Labourers Dwellings Act" means 31 & 32

Vict. c. 130. (Artizans and Labourers Dwellings Act,

1868) :

" Baths and Wash-houses Acts " means 9 & 10 Vict. c. 74.

(AnActto encourage the establishment of Public Baths

and Wash-houses) ; 10 & 11 Vict. c. 61. (An Act to

amend the Act for the establishment of Public Baths

and Wash-houses) :

Labouring Classes Lodging Houses Acts " means 14 & 15

Vict. c . 34. (Labouring Classes Lodging Houses Act,

1851) ; 29 & 30 Vict. c. 28. (Labouring Classes Dwell-

ing Houses Act, 1866) ; 30 & 31 Vict. c. 28. (Labouring

Classes Dwelling Houses Act, 1867) :

" Sanitary Acts " means all the above-mentioned Acts and

the Acts mentioned in part I. of schedule V. to this Act:

" Sanitary purposes " means any object or purposes of the

Sanitary Acts :

" Court of quarter sessions means the court of general or

quarter sessions of the peace having jurisdiction over

the whole or any part of the district or place in which

"
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the matter requiring the cognizance of general or

quarter sessions arises :

"Court of summary jurisdiction " means any justice or

justices of the peace, stipendiary or other magistrate

or officer, by whatever name called, to whom jurisdic-

tion is given by the Summary Jurisdiction Acts or

any Acts therein referred to :

"Summary Jurisdiction Acts " means the Act of the session

of the eleventh and twelfth years of the reign of Her

present Majesty, chapter forty-three, intituled " An Act

"to facilitate the performance of the duties of justices

" of the peace out of sessions within England and

" Wales with respect to summary convictions and

" orders," and any Act amending the same.

PART II.

AUTHORITIES FOR EXECUTION OF ACT.

CONSTITUTION OF DISTRICTS AND AUTHORITIES.

5. For the purposes of this Act England , except the Metro-

polis, shall consist of districts to be called respectively—

(1.) Urban sanitary districts, and

(2 ) Rural sanitary districts,

(in this Act referred to as urban and rural districts) ; and such

urban and rural districts shall respectively be subject to the

jurisdiction of local authorities, called urban sanitary autho-

rities and rural sanitary authorities (in this Act referred to as

urban and rural authorities), invested with the powers in this

Act mentioned.

Urban and

rural sanitary

districts .

6. Urban districts shall consist of the places in that behalf Description of

mentioned in the first column of the table in this section urban districts

and urban
contained, and urban authorities shall be the several bodies of

authorities.

persons specified in the second column of the said table in

relation to the said places respectively.

Urban district.

Borough constituted such either before or

after the passing of this Act.

Improvement Act district constituted such

before the passing of this Act, and having

no part of its area situated within a

borough or local government district.

Local government district constituted such

either before or after the passing of this

Act, having no part of its area situated

within a borough, and not coincident in

area with a borough or Improvement Act
district.

Urban authority.

The Mayor, Aldermen, and

Burgesses acting bythe

Council.

The Improvement Com-

missioners.

The Local Board.
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Incorporation

of local boards

and improve.

ment commis-

sioners.

Provided that-

(1.) Any borough, the whole of which is included in and

forms part of a Local Government district or Im-

provement Act district, and any Improvement Act

district which is included in and forms part of a

Local Government district, and any Local Govern-

ment district which is included in and forms part

ofan Improvement Act district, shall for the purposes

of this Act be deemed to be absorbed in the larger

district in which it is included, or of which it forms

part ; and the improvement commissioners or local

board, as the case may be, of such larger district

shall be the urban authority therein ; and

(2.) Where an Improvement Act district is coincident in

area with a Local Government district, the improve-

ment commissioners, and not a local board, shall be

the urban authority therein ; and

(3.) Where any part of an Improvement Act district is

situated within a borough or Local Government

district, or where any part of a Local Government

district is situated within a borough, the remaining

part of such Improvement Act district or of such

Local Government district so partly situated within

a borough shall for the purposes of this Act continue

subject to the like jurisdiction as it would have been

subject to if this Act had not been passed, unless

and until the Local Government Board byprovisional

order otherwise directs.

For the purposes of this Act, the boroughsof Oxford,

Cambridge, Blandford, Calne, Wenlock, Folkestone, and New-

port Isle of Wight, shall not be deemed to be boroughs, and

the borough of Cambridge shall be deemed to be an Improve-

ment Act district, and the borough of Oxford to be included

in the Local Government district of Oxford. So much of the

borough of Folkestone as is not included within the Local

Government district of Sandgate shall be an urban district,

and shall be under the jurisdiction, for the purposes of this

Act, ofthe authority for executing " The Folkestone Improve-

ment Act, 1855."

7. Every local board, and any improvement commissioners

being an urban authority and not otherwise incorporated, shall

continue to be or be a body corporate, designated (in the case

of local boards and improvement commissioners being urban

sanitary authorities at the time of the passing of this Act) by

such name as they then bear, and (in the case of local boards

constituted after the passing of this Act) by such name as they

may with the sanction of the Local Government Board adopt ;

with a perpetual succession and a common seal, and with

power to sue and be sued in such name, and to hold lands

without any license in mortmain for the purposes of this Act.
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8. The members of local boards shall be elective ; and the Election of

number and qualification of members of local boards, the quali- local boards.

fication of electors, the mode and expenses of election , and

the proceedings incident thereto, the retirement and disquali-

fication of members, the proceedings in case of lapse of a local

board, and all other matters relating to the election of members

of local boards, shall be governed by the rules contained in

schedule II. to this Act.

and rural

authorities.

9. The area of any union which is not coincident in area Description of

with an urban district, nor wholly included in an urban district rural districts

(in this section called a rural union), with the exception of

those portions (if any) of the area which are included in any

urban district, shall be a rural district, and the guardians of

the union shall form the rural authority of such district :

Provided that-

(1.) An ex-officio guardian resident in any parish or part of

a parish belonging to such union, which parish or

part of a parish forms or is situated in an urban

district, shall not act or vote in any case in which

guardians of such union act or vote as members of

the rural authority, unless he is the owner or occu-

pier of property situated in the rural district of a

value sufficient to qualify him as an elective guardian

for the union :

(2.) An elective guardian of any parish belonging to such

union, and forming or being wholly included within

an urban district, shall not act or vote in any case

in which guardians of such union act or vote as

members of the rural authority :

(3.) Where part of a parish belonging to a rural union forms

or is situated in an urban district , the Local Govern-

ment Board may by order divide such parish into

separate wards, and determine the number of guar-

dians to be elected by such wards respectively, in

such manner as to provide for the due representation

of the part of the parish situated within the rural

district ; but until such order has been made the

guardian or guardians of such parish may act and

vote as members of the rural authority in the same

manner as if no part of such parish formed part of

or was situated in an urban district .

Where the number of elective guardians who are not by

this section disqualified from acting and voting as members

of the rural authority is less than five, the Local Government

Board may from time to time by order nominate such number

of persons as may be necessary to make up that number from

owners or occupiers of property situated in the rural district

of a value sufficient to qualify them as elective guardians for

the union, and the persons so nominated shall be entitled to
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Powers and

authorities.

act and vote as members ofthe rural authority but not further

or otherwise.

Subject to the provisions of this Act, all statutes orders and

legal provisions applicable to any board of guardians shall

apply to them in their capacity of rural authority under this

Act for purposes of this Act ; and it is hereby declared that

the rural authority are the same body as the guardians of

the union or parish for or within which such authority act.

10. In addition to the powers rights duties capacities

duties of urban liabilities and obligations exerciseable by or attaching to an

urban authority under this Act, every urban authority shall

within their district (to the exclusion of any other authority

which may have previously exercised or been subject to the

same) have exercise and be subject to all the powers rights

duties capacities liabilities and obligations within such district

exerciseable or attaching by and to the local authority under

the Bakehouse Regulation Act, and the Artizans and Labourers

Dwellings Act, or any Acts amending the same.

Powers and

authorities.

Where the Baths and Wash-houses Acts and the Labouring

Classes Lodging Houses Acts, or any of them, are in force

within the district of any urban authority, such authority

shall have all powers rights duties capacities liabilities and

obligations in relation to such Acts exerciseable by or attaching

to the council incorporated commissioners local board improve-

ment commissioners and other commissioners or persons acting

in the execution of the said Acts or any of them.

Where the Baths and Wash-houses Acts are not in force

within the district of any urban authority, such authority may

adopt such Acts ; and where the Labouring Classes Lodging

Houses Acts are not in force within the district of any urban

authority, such authority may adopt such Acts.

Where any local Act other than an Act for the conser-

vancy of any river is in force within the district of an urban

authority
, conferring

on any commissioners
trustees or other

persons powers for purposes
the same as or similar to those of

this Act (but not for their own pecuniary
benefit), all the

powers rights duties capacities
liabilities

and obligations
of such

commissioners
trustees

or other persons in relation to such

purposes
shall be transferred

and attach to the said urban

authority
.

11. In addition to the powers rights duties capacities

duties of rural liabilities and obligations exerciseable by or attaching to a

rural authority under this Act, every rural authority shall,

within their district, (to the exclusion of any other authority

which may have previously exercised or been subject to the

same) have exercise and be subject to all the powers rights

duties capacities liabilities and obligations within such district

exerciseable by or attaching to the local authority under the

Bakehouse Regulation Act, or any Acts amending the same.
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local autho-

12. From and after the passing of this Act all such property Vesting of

real and personal, including all interests rights and easements property in

in to and out of property real and personal (including things rities.

in action) , as belongs to or is vested in, or would but for this

Act have belonged to or been vested in the council of any

borough, or any improvement commissioners or local board

as the urban sanitary authority of any district under the

Sanitary Acts, or any board of guardians as the rural sanitary

authority of any district under those Acts, shall continue

vested or vest in such council, improvement commissioners, or

local board, or board of guardians as the local authority of

their district under this Act, subject to all debts liabilities

and obligations affecting the same property.

All debts liabilities and obligations incurred by any autho-

rity whose powers rights duties liabilities capacities and obli-

gations are under this Act exerciseable by or attached to a

local authority may be enforced against the local authority

to the same extent and in the same manner as they might

have been enforced against the authority which incurred the

same.

PART III.

SANITARY PROVISIONS.

SEWERAGE AND DRAINAGE.

Regulations as to Sewers and Drains.

13. All existing and future sewers within the district of a Sewers vested

local authority, together with all buildings works materials in local autho-

and things belonging thereto,

Except

(1.) Sewers made by any person for his own profit, or by

any company for the profit of the shareholders ;

and

(2.) Sewers made and used for the purpose of draining

preserving or improving land under any local or

private Act of Parliament, or for the purpose of

irrigating land ; and

(3.) Sewers under the authority of any commissioners

of sewers appointed by the Crown,

shall vest in and be under the control of such local authority.

Provided that sewers within the district of a local authority

which have been or which may hereafter be constructed by or

transferred to some other local authority or by or to a sewage

board or other authority empowered under any Act of Parlia-

ment to construct sewers shall (subject to any agreement to

the contrary) vest in and be under the control of the authority

who constructed the same or to whom the same have been

transferred.

[No. 26. Price 2d.] Сс

rity.



354 38 & 39 VICTСн. 55. Public Health.

Power to pur-

chase sewers.

Maintenance

14. Any local authority may purchase or otherwise acquire

from any person any sewer, or any right of making or of user

or other right in or respecting a sewer (with or without any

buildings works materials or things belonging thereto) , within

their district, and any person may sell or grant to such autho-

rity any such sewer right or property belonging to him ; and

any purchase money paid by such authority in pursuance of

this section shall be subject to the same trusts (if any) as

the sewer right or property sold was subject to.

But any person who, previously to the purchase of a sewer

by such authority, has acquired a right to use such sewer shall

be entitled to use the same, or any sewer substituted in lieu

thereof, to the same extent as he would or might have done if

the purchase had not been made.

15. Every local authority shall keep in repair all sewers

and making of belonging to them, and shall cause to be made such sewers as

may be necessary for effectually draining their district for the

purposes of this Act.

sewers.

Powers for

making sewers.

Sewage to be

purified before
being dis-

charged into

streams.

Alteration and

of sewers .

16. Any local authority may carry any sewer through across

or under any turnpike road, or any street or place laid out as

or intended for a street, or under any cellar or vault which

may be under the pavement or carriageway of any street, and,

after giving reasonable notice in writing to the owner or

occupier (if on the report of the surveyor it appears necessary),

into through or under any lands whatsoever within their

district.

They may also (subject to the provisions of this Act relating

to sewage works without the district of the local authority)

exercise all or any ofthe powers given by this section without

their district for the purpose of outfall or distribution of

sewage.

17. Nothing in this Act shall authorise any local authority

to make or use any sewer drain or outfall for the purpose of

conveying sewage or filthy water into any natural stream or

watercourse, or into any canal pond or lake until such sewage

or filthy water is freed from all excrementitious or other foul

or noxious matter such as would affect or deteriorate the

purity and quality of the water in such stream or watercourse

or in such canal pond or lake.

18. Any local authority may from time to time enlarge lessen

discontinuance alter the course of cover in or otherwise improve any sewer

belonging to them, and may discontinue close up or destroy

any such sewer that has in their opinion become unnecessary,

on condition of providing a sewer as effectual for the use of

any person who may be deprived in pursuance of this section

of the lawful use of any sewer : Provided that the discon-

tinuance closing up or destruction of any sewer shall be so

done as not to create a nuisance.
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19. Every local authority shall cause the sewers belonging Cleansing

to them to be constructed covered ventilated and kept so as sewers.

not to be a nuisance or injurious to health, and to be properly

cleansed and emptied.

20. An urban authority may, if they think fit, provide a Map of system

map exhibiting a system of sewerage for effectually draining of sewerage.

their district, and any such map shall be kept at their office,

and shall at all reasonable times be open to the inspection of

the ratepayers oftheir district.

21. The owner or occupier of any premises within the Power of

district of a local authority shall be entitled to cause his drains owners and
occupiers

to empty into the sewers of that authority on condition of his within district

giving such notice as may be required by that authority of his to drain into

intention so to do, and of complying with the regulations of sewers of local

that authority in respect of the mode in which the communi- authority.

cations between such drains and sewers are to be made, and

subject to the control of any person who may be appointed

by that authority to superintend the making of such com-

munications.

Any person causing a drain to empty into a sewer of a local

authority without complying with the provisions of this section

shall be liable to a penalty not exceeding twenty pounds, and

the local authority may close any communication between a

drain and sewer made in contravention of this section, and

may recover in a summary manner from the person so

offending any expenses incurred by them under this section.

occupiers with-

out district.

22. The owner or occupier of any premises without the Use of sewers

district of a local authority may cause any sewer or drain by owners and

from such premises to communicate with any sewer of the

local authority on such terms and conditions as may be agreed

on between such owner or occupier and such local authority,

or as in case of dispute may be settled, at the option of the

owner or occupier, by a court of summary jurisdiction or by

arbitration in manner provided by this Act.

enforce drain-

23. Where any house within the district of a local authority Power of local

is without a drain sufficient for effectual drainage, the local authority to

authority shall by written notice require the owner or occupier age of un-

of such house, within a reasonable time therein specified, to drained houses.

make a covered drain or drains emptying into any sewer which

the local authority are entitled to use, and which is not more

than one hundred feet from the site of such house ; but if no

such means of drainage are within that distance, then emptying

into such covered cesspool or other place not being under any

house as the local authority direct ; and the local authority

may require any such drain or drains to be of such materials

and size, and to be laid at such level, and with such fall as

on the report of their surveyor may appear to them to be

necessary.

Cc 2
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Power of local

authority to

require houses

to be drained

into new

sewers .

Penalty on

building house
without drains

in urban dis-

trict.

Penalty on un-

authorised

If such notice is not complied with, the local authority may,

after the expiration of the time specified in the notice, do the

work required, and may recover in a summary manner the

expenses incurred bythem in so doing from the owner, or may

by order declare the same to be private improvement expenses.

Provided that where, in the opinion of the local authority,

greater expense would be incurred in causing the drainsof

two or more houses to empty into an existing sewer pursuant

to this section, than in constructing a new sewer and causing

such drains to emptytherein, the local authority may construct

such new sewer, and require the owners or occupiers of such

houses to cause their drains to empty therein, and may ap

portion as they deem just the expenses of the construction of

such sewer among the owners of the several houses, and

recover in a summary manner the sums apportioned from such

owners, or may by order declare the same to be private im-

provement expenses.

24. Where any house within the district of a local authority

has a drain communicating with any sewer, which drain though

sufficient for the effectual drainage of the house is not adapted

to the general sewerage system of the district, or is in the

opinion of the local authority otherwise objectionable, the local

authority may, on condition of providing a drain or drains as

effectual for the drainage of the house, and communicating with

such other sewer as they think fit, close such first-mentioned

drain, and may do any works necessary for that purpose, and

the expenses of those works, and of the construction of any

drain or drains provided by them under this section, shall be

deemed to be expenses properly incurred by them in the

execution of this Act.

25. It shall not be lawful in any urban district newly to

erect any house or to rebuild any house which has been pulled

down to or below the ground floor, or to occupy any house so

newly erected or rebuilt, unless and until a covered drain or

drains be constructed, of such size and materials, and at such

level, and with such fall as on the report of the surveyor may

appear to the urban authority to be necessary for the effectual

drainage of such house ; and the drain or drains so to be con-

structed shall empty into any sewer which the urban authority

are entitled to use, and which is within one hundred feet of

some part ofthe site ofthe house to be built or rebuilt ; but if

no such means of drainage are within that distance, then shall

empty into such covered cesspool or other place, not being

under any house, as the urban authority direct.

Any person who causes any house to be erected or rebuilt or

drain to be constructed in contravention of this section

shall be liable to a penalty not exceeding fifty pounds.

any

26. Any person who in any urban district, without the

written consent of the urban authority,—
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(1.) Causes any building to be newly erected over any building over

sewer of the urban authority ; or,

(2.) Causes any vault arch or cellar to be newly built or

constructed under the carriageway of any street,

shall forfeit to the urban authority the sum of five pounds and

a further sum of forty shillings for every day during which

the offence is continued after written notice in this behalf from

the urban authority ; and the urban authority may cause any

building vault arch or cellar erected or constructed in contra-

vention of this section to be altered pulled down or otherwise

dealt with as they may think fit, and may recover in a

summary manner any expenses incurred by them in so doing

from the offender.

Disposal of Sewage.

sewers and

under streets in

urban district.

27. For the purpose of receiving storing disinfecting distri- Powers for

buting or otherwise disposing of sewage any local authority disposing of

may-

(1.) Construct any works within their district, or (subject

to the provisions of this Act as to sewage works

without the district of the local authority) without

their district ; and

(2. ) Contract for the use of purchase or take on lease any

land buildings engines materials or apparatus either

within or without their district ; and

(3.) Contract to supply for any period not exceeding

twenty-five years any person with sewage, and as

to the execution and costs of works either within

or without their district for the purposes of such

supply:

Provided that no nuisance be created in the exercise of any

of the powers given by this section.

sewage.

cation ofsewers

trict.

28. The local authority of any district may, by agreement Power to agree

with the local authority of any adjoining district, and with for communi-

the sanction of the Local Government Board, cause their with sewers of

sewers to communicate with the sewers of such last-mentioned adjoining dis-

authority, in such manner and on such terms and subject to

such conditions as may be agreed on between the local au-

thorities, or, in case of dispute, may be settled by the Local

Government Board : Provided that so far as practicable storm

waters shall be prevented from flowing from the sewers ofthe

first-mentioned authority into the sewers ofthe last-mentioned

authority, and that the sewage of other districts or places shall

not be permitted by the first-mentioned authority to pass into

their sewers so as to be discharged into the sewers of the last-

mentioned authority, without the consent of such last-men-

tioned authority.

29. Any local authority may deal with any lands held by Power to deal

them for the purpose of receiving storing disinfecting or

with land ap-



358
38 & 39 VICT.

CH. 55. Public Health.

propriated to

sewage pur-

poses.

Contribution to

works under

agreement for

tribution of

sewage.

distributing sewage in such manner as they deem most profit-

able, either by leasing the same for a period not exceeding

twenty-one years for agricultural purposes, or by contracting

with some person to take the whole or a part of the produce

of such land, or by farming such land and disposing of the

produce thereof ; subject to this restriction, that in dealing

with land for any of the above purposes, provision shall be

made for effectually disposing of all the sewage brought to

such land without creating a nuisance.

30. Where any local authority agree with any person as

to the supply of sewage and as to works to be made forthe

supply or dis- purpose of such supply, they may contribute to the expense

of carrying into execution by such person all or any of the

purposes of such agreement, and may become shareholders in

any company with which any agreement in relation to the

matters aforesaid has been or may hereafter be entered into

by such local authority, or to or in which the benefits and

obligations of such agreement may have been or may be

transferred or vested.

Application of

27 & 28 Vict.

c. 114. to

works for

supply of

sewage.

Notice to be

given before

commencing

31. The making of works of distribution and service for

the supply of sewage to lands for agricultural purposes shall

be deemed an " improvement of land " authorised by " The

Improvement of Land Act, 1864," and the provisions of that

Act shall apply accordingly.

As to Sewage Works without District.

32. A local authority shall, three months at least before

commencing the construction or extension of any sewer or

sewage works other work for sewage purposes without their district, give

notice of the intended work by advertisement in one or

more of the local newspapers circulated within the district

where the work is to be made.

without dis-

trict.

In case of ob-

jection, works

Such notice shall describe the nature of the intended work,

and shall state the intended termini thereof, and the names

of the parishes, and the turnpike roads and streets, and other

lands (if any) through across under or on which the work is

to be made, and shall name a place where a plan of the in-

tended work is open for inspection at all reasonable hours ;

and a copy of such notice shall be served on the owners or

reputed owners, lessees or reputed lessees, and occupiers of

the said lands, and on the overseers of such parishes, and

on the trustees, surveyors of highways, or other persons

having the care of such roads or streets.

33. If any such owner, lessee, or occupier, or any such

overseer, trustee, surveyor, or other person as aforesaid, orany

not to becom other owner, lessee, or occupier who would be affected bythe

out sanction of intended work, objects to such work, and serves notice in

Local Govern- writing of such objection on the local authority at any time

menced with-

ment Board.
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within the said three months, the intended work shall not be

commenced without the sanction of the Local Government

Board after such inquiry as herein-after mentioned, unless

such objection is withdrawn.

34. The Local Government Board may, on application of Inspector to

hold inquiry
the local authority, appoint an inspector to make inquiry on and report to

the spot into the propriety of the intended work and into Local Govern-

the objections thereto, and to report to the Local Government ment Board.

Board on the matters with respect to which such inquiry

was directed, and on receiving the report of such inspector,

the Local Government Board may make an order disallowing

or allowing, with such modifications (if any) as they may

deem necessary, the intended work.

PRIVIES, WATERCLOSETS, &c.

35. It shall not be lawful newly to erect any house, or Penalty on

to rebuild any house pulled down to or below the ground building houses

floor, without a sufficient watercloset earthcloset or privy and without privy

an ashpit furnished with proper doors and coverings.

Any person who causes any house to be erected or rebuilt

in contravention of this enactment shall be liable to a penalty

not exceeding twenty pounds.

accommo-

dation.

enforce pro-

36. If a house within the district of a local authority Powerof local

appears to such authority by the report of their surveyor or authority to

inspector of nuisances to be without a sufficient watercloset vision of privy

earthcloset or privy and an ashpit furnished with proper accommo-

doors and coverings, the local authority shall, by written dation for

notice, require the owner or occupier of the house, within a

reasonable time therein specified, to provide a sufficient water-

closet earthcloset or privy and an ashpit furnished as afore-

said, or either of them, as the case may require.

If such notice is not complied with, the local authority

may, at the expiration of the time specified in the notice,

do the work thereby required to be done, and may recover in

a summary manner from the owner the expenses incurred by

them in so doing, or may by order declare the same to be

private improvement expenses : Provided that where a water-

closet earthcloset or privy has been and is used in common by

the inmates of two or more houses, or if in the opinion ofthe

local authority a watercloset earthcloset or privy may be so

used, they need not require the same to be provided for each

house.

houses.

37. Any enactment in force within the district of any As to earth-

local authority requiring the construction of a watercloset closets .

shall be deemed to be satisfied by the construction, with the

approval of the local authority, of an earthcloset .

Any local authority may, as respects any house in which

any earthcloset is in use with their approval, dispense with

the supply of water required by any contract or enactment
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Privy accom-

modation for

factories.

Public neces-

saries.

Drains , privies,

&c. to be pro-

perly kept.

Examination

of drains ,

privies, &c . on

complaint of

nuisance.

to be furnished to any watercloset in such house, on such

terms as may be agreed on between such authority and the

person providing or required to provide such supply of water.

Any local authority may themselves undertake or contract

with any person to undertake a supply of dry earth or other

deodorising substance to any house within their district for

the purpose of any earthcloset.

In this Act the term " earthcloset " includes any place for

the reception and deodorization of focal matter constructed

to the satisfaction of the local authority.

38. Where it appears to any local authority by the report

of their surveyor that any house is used or intended to be

used as a factory or building in which persons of both sexes

are employed or intended to be employed at one time in any

manufacture trade or business, the local authority may, ifthey

think fit, by written notice require the owner or occupier of

such house, within the time therein specified, to construct a

sufficient number of waterclosets earthclosets or privies and

ashpits for the separate use of each sex.

Any person who neglects or refuses to comply with any such

notice shall be liable for each default to a penalty not ex-

ceeding twenty pounds, and to a further penalty not exceed-

ing forty shillings for every day during which the default is

continued .

39. Any urban authority may, if they think fit, provide

and maintain, in proper and convenient situations, urinals

waterclosets earthclosets privies and ashpits, and other similar

conveniences for public accommodation.

40. Every local authority shall provide that all drains

waterclosets earthclosets privies ashpits and cesspools within

their district be constructed and kept so as not to be a

nuisance or injurious to health.

41. On the written application of any person to a local

authority, stating that any drain watercloset earthcloset privy

ashpit or cesspool on or belonging to any premises within

their district is a nuisance or injurious to health (but not

otherwise), the local authority may, by writing, empower their

surveyor or inspector of nuisances, after twenty- four hours

written notice to the occupier of such premises, or in case of

emergency without notice, to enter such premises, with or

without assistants, and cause the ground to be opened, and

examine such drain watercloset earthcloset privy ashpit or

cesspool . If the drain watercloset earthcloset privy ashpit or

cesspool on examination is found to be in proper condition,

he shall cause the ground to be closed, and any damage done

to be made good as soon as can be, and the expenses of the

works shall be defrayed by the local authority. If the drain

watercloset earthcloset privy ashpit or cesspool on examination
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appear to be in bad condition, or to require alteration or amend-

ment, the local authority shall forthwith cause notice in writing

to be given to the owner or occupier of the premises requiring

him forthwith or within a reasonable time therein specified

to do the necessary works ; and if such notice is not complied

with, the person to whom it is given shall be liable to a penalty

not exceeding ten shillings for every day during which he con-

tinues to make default, and the local authority may, if they

think fit, execute such works, and may recover in a summary

manner from the owner the expenses incurred by them in so

doing, or may by order declare the same to be private improve-

ment expenses.

SCAVENGING AND CLEANSING.

Regulations as to Streets and Houses.

42. Every local authority may, and when required by order

of the Local Government Board shall, themselves undertake or

contract for-

The removal of house refuse from premises ;

The cleansing of earthclosets privies ashpits and cesspools ;

either for the whole or any part of their district : Moreover

every urban authority and any rural authority invested by

the Local Government Board with the requisite powers may,

and when required by order of the said Board shall, them-

selves undertake or contract for the proper cleansing of streets ,

and may also themselves undertake or contract for the proper

watering of streets for the whole or any part of their district .

All matters collected by the local authority or contractor

in pursuance of this section may be sold or otherwise disposed

of, and any profits thus made by an urban authority shall be

carried to the account of the fund or rate applicable by them

for the general purposes of this Act ; and any profits thus

made by a rural authority in respect of any contributory place

shall be carried to the account of the fund or rate out of which

expenses incurred under this section by that authority in such

contributory place are defrayed.

If any person removes or obstructs the local authority or

contractor in removing any matters by this section authorised.

to be removed by the local authority, he shall for each offence

be liable to a penalty not exceeding five pounds : Provided

that the occupier of a house within the district shall not be

liable to such penalty in respect of any such matters which are

produced on his own premises and are intended to be removed

for sale or for his own use, and are in the meantime kept so as

not to be a nuisance.

Local autho

rity to provide
for cleansing

of streets and

removal of

refuse.

43. If a local authority who have themselves undertaken or Penalty on

contracted for the removal of house refuse from premises, or neglect of local

the cleansing of earthclosets privies ashpits and cesspools fail, authority to re-

without reasonable excuse, after notice in writing from the &c.

occupier of any house within their district requiring them to

move refuse,
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Power of local

authority to

make byelaws

imposing duty

of cleansing,

&c. on occu-

pier.

Power to pro-

vide recep-

tacles for

deposit of

rubbish .

Houses to be

purified, on

certificate of

officer ofhealth,

or of two

medical prac-

titioners .

Penalty in

respect of

certain nui-

sances on

premises .

remove any house refuse or to cleanse any earthcloset privy

ashpit or cesspool belonging to such house or used by the

occupiers thereof, to cause the same to be removed or cleansed,

as the case may be, within seven days, the local authority shall

be liable to pay to the occupier of such house a penalty not

exceeding five shillings for every day during which such de-

fault continues after the expiration of the said period.

44. Where the local authority do not themselves undertake

or contract for-

The cleansing of footways and pavements adjoining any

premises,

The removal of house refuse from any premises,

The cleansing of earthclosets privies ashpits and cesspools

belonging to any premises,

they may make byelaws imposing the duty of such cleansing

or removal, at such intervals as they think fit, on the occupier

of any such premises.

An urban authority may also make byelaws for the preven-

tion of nuisances arising from snow filth dust ashes and rub-

bish, and for the prevention of the keeping of animals on any

premises so as to be injurious to health.

45. Any urban authority may, if they see fit , provide in

and convenient situations receptacles for the temporaryproper

deposit and collection of dust ashes and rubbish ; they may

also provide fit buildings and places for the deposit of any

matters collected bythem in pursuance of this part of this Act.

46. Where, on the certificate of the medical officer of health

or of any two medical practitioners, it appears to any local

authority that any house or part thereof is in such a filthy or

unwholesome condition that the health of any person is affected

or endangered thereby, or that the whitewashing cleansing or

purifying of any house or part thereof would tend to prevent

or check infectious disease, the local authority shall give notice

in writing to the owner or occupier of such house or part

thereof to whitewash cleanse or purify the same, as the case

may require.

If the person to whom notice is so given fails to comply

therewith within the time therein specified, he shall be liable

to a penalty not exceeding ten shillings for every day during

which he continues to make default ; and the local authority

may, if they think fit, cause such house or part thereof to be

whitewashed cleansed or purified, and may recover in a sum-

mary manner the expenses incurred by them in so doing from

the person in default.

47. Any person who in any urban district-

(1. ) Keeps any swine or pigstye in any dwelling-house, or

so as to be a nuisance to any person ; or

Suffers any waste or stagnant water to remain in any

cellar or place within any dwelling-house for twenty-

(2.)
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four hours after written notice to him from the urban

authority to remove the same ; or

(3.) Allows the contents of any watercloset privy or cess-

pool to overflow or soak therefrom ,

shall for every such offence be liable to a penalty not exceeding

forty shillings, and to a further penalty not exceeding five

shillings for every day during which the offence is continued,

and the urban authority shall abate or cause to be abated

every such nuisance, and may recover in a summary manner

the expenses incurred by them in so doing from the occupier

of the premises on which the nuisance exists.

Offensive Ditches and Collections of Matter.

48. Where any watercourse or open ditch lying near to or Provision for

forming the boundary between the district of any local autho- obtaining order

for cleansing

rity and any adjoining district is foul and offensive, so as inju- offensive

riously to affect the district of such local authority, any justice ditches lying

having jurisdiction in such adjoining district may, on the near to or

application of such local authority, summon the local authority boundaries of

forming the

of such adjoining district to appear before a court of summary districts .

jurisdiction to show cause why an order should not be made

by such court for cleansing such watercourse or open ditch,

and for executing such permanent or other structural works

as may appear to such court to be necessary ; and such court,

after hearing the parties, or ex parte in case of the default

of any of them to appear, may make such order with reference

to the execution of the works, and the persons by whom the

same shall be executed, and by whom and in what proportions

the costs of such works shall be paid, and also as to the amount

thereof, and the time and mode of payment, as to such court

may seem reasonable.

filth on certi-

ficate of in-

spector of

49. Where in any urban district it appears to the inspector Removal of

of nuisances that any accumulation of manure dung soil or

filth or other offensive or noxious matter ought to be removed,

he shall give notice to the person to whom the same belongs, nuisances.

or to the occupier of the premises whereon it exists, to remove

the same ; and if such notice is not complied with within

twenty-four hours from the service thereof, the manure dung

soil or filth or matter referred to shall be vested in and be

sold or disposed of by the urban authority, and the proceeds

thereof shall be applied in payment of the expenses incurred

bythem inthe execution of this section ; and the surplus (if

any) shall be paid on demand to the owner of the matter

removed.

The expenses of removal bythe urban authority of any such

accumulation, if and so far as they are not covered by the sale

thereof, may be recovered bythe urban authority in a summary

manner from the person to whom the accumulation belongs,

or from the occupier of the premises, or (where there is no

occupier) from the owner.
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Periodical re-

moval of

manure from

50. Notice may be given byanyurban authority (bypublic

announcement in the district or otherwise) for the periodical

mews and other removal of manure or other refuse matter from mews stables

premises. or other premises ; and where any such notice has been given

any person to whom the manure or other refuse matter belongs

who fails so to remove the same, or permits a further accumu

lation, and does not continue such periodical removal at such

intervals as the urban authority direct, shall be liable without

further notice to a penalty not exceeding twenty shillings for

each day during which such manure or other refuse matter is

permitted to accumulate.

General powers

district with

WATER SUPPLY.

Powers of Local Authority in relation to Supply of Water.

51. Any urban authority may provide their district or any

for supplying part thereof, and any rural authority may provide their district

or any contributory place therein, or any part of any such

contributory place, with a supply of water proper and sufficient

for public and private purposes, and for those purposes or any

of them may-

water.

Restriction on

local authority.

(1. ) Construct and maintain waterworks, dig wells, and do

any other necessary acts ; and

(2.) Take on lease or hire any waterworks, and (with the

sanction of the Local Government Board) purchase

any waterworks, or any water or right to take or

convey water, either within or without their district,

and any rights powers and privileges of any water

company ; and

(3.) Contract with any person for a supply of water.

52. Before commencing to construct waterworks within the

construction of limits of supply of any water company empowered by Act of

waterworks by Parliament or any order confirmed by Parliament to supply

water, the local authority shall give written notice to every

water company within whose limits of supply the local autho-

rity are desirous of supplying water, stating the purposes for

which and (as far as may be practicable) the extent to which

water is required by the local authority.

It shall not be lawful for the local authority to construct

any waterworks within such limits if and so long as any such

company are able and willing to supply water proper and

sufficient for all reasonable purposes for which it is required

by the local authority ; and any difference as to whether the

water which any such company are able and willing to lay on

is proper and sufficient for the purposes for which it is required,

or whether the purposes for which it is required are reasonable,

or (if and so far as the charges of the company are not regulated

by Parliament) as to the terms of supply, shall be settled by

arbitration in manner provided by this Act.
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reservoirs.

53. At least two months before commencing to construct Asto con-

under the provisions of this Act any reservoir (other than a struction of

service reservoir or tank which will hold not more than one

hundred thousand gallons) the local authority shall give notice

of the intended work by advertisement in one or more of the

local newspapers circulated within the district where the

reservoir is to be constructed.

If any person who would be affected by the intended work

objects to such work, and serves notice in writing of such

objection on the local authority at any time within the said

two months, the intended work shall not be commenced with-

out the sanction of the Local Government Board, after such

inquiry as herein-after mentioned, unless such objection is

withdrawn.

The Local Government Board may, on application of the local

authority, appoint an inspector to make inquiry on the spot

into the propriety of the intended work and into the objections

thereto, and to report to the Local Government Board on the

matters with respect to which such inquiry was directed ; and

on receiving the report of such inspector, the Local Government

Board may make an order disallowing or allowing with such

modifications (if any) as they may deem necessary the intended

work.

54. Where a local authority supply water within their Power of carry-

district, they shall have the same powers and be subject to the ing mains.

same restrictions for carrying water mains within or without

their district as they have and are subject to for carrying

sewers within or without their district respectively by the law

for the time being in force.

55. A local authority shall provide and keep in any water- As to supply of

works constructed or purchased by them a supply of pure and water.

wholesome water ; and where a local authority lay any pipes

for the supply of any of the inhabitants of their district, the

water may be constantly laid on at such pressure as will carry

the same to the top story ofthe highest dwelling-house within

the district or part of the district supplied.

rates and rents.

56. Where a local authority supply water to any premises Power to

they may charge in respect of such supply a water rate to be charge water

assessed on the net annual value of the premises ascertained

in the manner by this Act prescribed with respect to general

district rates ; moreover they may enter into agreements for

supplying water on such terms as may be agreed on between

them and the persons receiving the supply, and shall have

the same powers for recovering water rents or other payments

accruing under such agreements as they have for recovering
water rates.

57. For the purpose of enabling any local authority to Incorporation

supply water there shall be incorporated with this Act the of certain pro-
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visions of

Waterworks

Clauses Acts.

Powerto

supply water

by measure.

Register of

meter to be

evidence.

Waterworks Clauses Act, 1863, and the following provisions of

the Waterworks Clauses Act, 1847 ; (namely, )
<<

With respect " (where the local authority have not the

control of the streets) "to the breaking up of streets

for the purpose of laying pipes " ; and

"With respect to the communication pipes to be laid bythe

undertakers "; and

With respect to the communication pipes to be laid by the

inhabitants " ; and

"With respect to waste or misuse of the water supplied by

the undertakers " ; and

66

With respect to the provision for guarding against fouling

the water of the undertakers " ; and

" With respect to the payment and recovery of the water

rates."

Provided,-

That the provisions with respect to the communication pipes

to be laid by the undertakers and the inhabitants re-

spectively shall apply only in districts or parts of districts

where the local authority lay any pipes for the supply of

any ofthe inhabitants thereof; and

That any dispute authorised or directed by any of the said

incorporated provisions to be settled by an inspector or

two justices shall be settled by a court of summary juris-

diction ; and

That section forty-four of the Waterworks Clauses Act,

1847, shall for the purposes of this Act have effect as if

the words " with the consent in writing of the owner or

" reputed owner of any such house, or of the agent of

" such owner," were omitted therefrom ; and any rent for

pipes and works paid by an occupier under that section

may be deducted by him from any rent from time to

time due from him to such owner.

58. A local authority may agree with any person to supply

water by measure, and as to the payment to be made in the

form of rent or otherwise for every meter provided bythem;

they shall at all times at their own expense keep all meters

and other instruments for measuring water let by them for

hire to any person in proper order for correctly registering the

supply of water, and in default of their so doing such person

shall not be liable to pay rent for the same during such time

as such default continues. The local authority shall for the

purposes aforesaid have access to and be at liberty at all

reasonable times to remove test inspect and replace any such

meter or other instrument.

59. Where water is supplied by measure by any local

authority, the register of the meter or other instrument for

measuring water shall be primâ facie evidence of the quantity

of water consumed ; and if the local authority and the con-
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sumer differ with respect to the quantity consumed, the

difference shall be determined, on the application of either

party, by a court of summary jurisdiction, and such court

may order by which of the parties the costs of the proceedings

before them shall be paid, and its decision shall be final and

binding.

meters.

60. If any person wilfully or by culpable negligence Penalty for

injures or suffers to be injured any meter or fittings belong injuring

ing to a local authority, or fraudulently alters the index to

any meter, or prevents any meter from duly registering the

quantity of water supplied, or fraudulently abstracts or uses

water of the local authority, he shall (without prejudice to

any other right or remedy of the local authority) be liable

to a penalty not exceeding forty shillings, and the local

authority may in addition thereto recover the amount of any

damage sustained. The existence of artificial means, under

the control of the consumer, for causing any such alteration

prevention abstraction or use shall be evidence that the con-

sumer has fraudulently effected the same.

61. Any local authority for the time being supplying water Power to

within their own district may, with the sanction of the Local supply water

Government Board, supply water to the local authority of any adjoining

to authority of

adjoining district on such terms as may be agreed on between district.

such authorities, or as, in case of dispute, may be settled by

arbitration in manner provided by this Act.

houses to be

62. Where on the report of the surveyor of a local authority Local authority

it appears to such authority that any house within their may require

district is without a proper supply of water, and that such a supplied with

supply of water can be furnished thereto at a cost not ex- water in cer-

ceeding the water rate authorised by any local Act in force tain cases.

within the district, or where there is not any local Act so

in force at a cost not exceeding twopence a week, or at such

other cost as the Local Government Board may, on the appli-

cation of the local authority, determine under all the cir-

cumstances of the case to be reasonable, the local authority

shall give notice in writing to the owner, requiring him,

within a time therein specified, to obtain such supply, and

to do all such works as may be necessary for that purpose.

If such notice is not complied with within the time spe-

cified, the local authority may, if they think fit, do such

works and obtain such supply, and for that purpose may enter

into any contract with any water company supplying water

within their district ; and water rates may be made and levied

on the premises by the authority or company which furnishes

the supply and may be recovered as if the owner or occupier

of the premises had demanded a supply of water and were

willing to pay water rates for the same, and any expenses

incurred by the local authority in doing any such works may

be recovered in a summary manner from the owner of the
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Powers of

authority.

premises, or may by order of the local authority be declared

to be private improvement expenses.

63. Any water company may contract to supply water or

water company may lease their waterworks to any local authority ; and the
for supplying

directors of any water company, in pursuance, in the case ofwater to local

a company registered under the Companies Act, 1862, of a

special resolution of the members passed in manner provided

by that Act, and in the case of any other company of a reso-

lution passed by three fourths in number and value of the

members present, either personally or by proxy, at a meeting

specially convened with notice of the business to be trans-

acted, may sell and transfer to any local authority, on such

terms as may be agreed on between the company and the

local authority, all the rights powers and privileges, and all

or any of the waterworks premises and other property of the

company, but subject to all liabilities to which the same are

subject at the time of such purchase.

Vesting of

public cisterns ,
&c. in local

authority.

Water for

public baths,

or trading or

manufacturing

purposes.

Duty ofurban

authority to

provide fire-

plugs.

64. All existing public cisterns pumps wells reservoirs con-

duits aqueducts and works used for the gratuitous supply of

water to the inhabitants of the district of any local authority

shall vest in and be under the control of such authority, and

such authority may cause the same to be maintained and

plentifully supplied with pure and wholesome water, or may

substitute maintain and plentifully supply with pure and

wholesome water other such works equally convenient ; they

may also (subject to the provisions of this Act) construct

any other such works for supplying water for the gratuitous

use of any inhabitants who choose to carry the same away,

not for sale, but for their own private use.

65. Any local authority may, if they think fit, supply

water from any waterworks purchased or constructed by them

to any public baths or wash-houses, or for trading or manu-

facturing purposes, on such terms and conditions as may be

agreed on between the local authority and the persons desirous

of being so supplied ; moreover, any local authority may,
if

they think fit, construct any works for the gratuitous supply

of any public baths or wash-houses established otherwise than

for private profit or supported out of any poor or borough

rates.

66. Every urban authority shall cause fire-plugs and all

necessary works machinery and assistance for securing an

efficient supply of water in case of fire to be provided and

maintained, and for this purpose they may enter into any

agreement with any water company or person ; and they

shall paint or mark on the buildings and walls within the

streets words or marks near to such fire-plugs to denote the

situation thereof, and do such other things for the purposes

aforesaid as they may deem expedient.
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67. In the Oxford or Cambridge district the local authority Agreements

may supply water to any hall college or premises of the uni- with uni-

versity within such district, on such terms with respect to the versities.

mode of paying for such supply as may from time to time be

agreed on between such university, or any hall or college

thereof, and the local authority.

Provisions for Protection of Water.

68. Any person engaged in the manufacture of gas who Penalty for

(1 ) Causes or suffers to be brought or to flow into any causing water

stream reservoir aqueduct pond or place for water, by gas wash-
to be corrupted

or into any drain or pipe communicating therewith, ings.

any washing or other substance produced in making

or supplying gas ; or,

(2 ) Wilfully does any act connected with the making or

supplying of gas whereby the water in any such

stream reservoir aqueduct pond or place for water is

fouled,

shall forfeit for every such offence the sum of two hundred

pounds, and, after the expiration of twenty-four hours notice

from the local authority or the person to whom the water

belongs in that behalf, a further sum of twenty pounds for

every day during which the offence is continued or during the

continuance of the act whereby the water is fouled.

Every such penalty may be recovered, with full costs of

suit, in any of the superior courts, in the case of water

belonging to or under the control of the local authority by

the local authority, and in any other case by the person into

whose water such washing or other substance is conveyed or

flows or whose water is fouled by any such act as aforesaid,

or in default of proceedings by such person, after notice to

him from the local authority of their intention to proceed for

such penalty, by the local authority ; but such penalty shall

not be recoverable unless it be sued for during the continuance

of the offence, or within six months after it has ceased.

pro-
prevent pollu-

69. Any local authority, with the sanction of the Attorney Local autho-

General, may, either in their own name or in the name of any rity may take
other person, with the consent of such person, take such proceedings to

ceedings by indictment bill in Chancery action or otherwise, tion of streams.

as they may deem advisable for the purpose of protecting

any watercourse within their jurisdiction from pollutions

arising from sewage either within or without their district ;

and the costs of and incidental to any such proceedings,

including any costs that may be awarded to the defendant,

shall be deemed to be expenses properly incurred by such

authority in the execution of this Act.

70. On the representation of any person to any local Power to close

authority that within their district the water in any well tank polluted wells,

or cistern, public or private, or supplied from any public pump,

and used or likely to be used by man for drinking or domestic

[ No. 27. Price 2d. ] D d

& c.
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Prohibition of

occupying

cellar dwell-

ings.

Existing cellar

dwellings only
to be let or

occupied on

certain con-

ditions.

purposes, or for manufacturing drinks for the use of man, is

so polluted as to be injurious to health, such authority may

apply to a court of summary jurisdiction for an order to remedy

the same ; and thereupon such court shall summon the owner

or occupier of the premises to which the well tank or cistern

belongs if it be private, and in the case of a public well tank

cistern or pump, any person alleged in the application to be

interested in the same, and may either dismiss the application,

or may make an order directing the well tank cistern or pump

to be permanently or temporarily closed, or the water to be

used for certain purposes only, or such other order as may

appear to them to be requisite to prevent injury to the health

of persons drinking the water.

The court may, if they see fit, cause the water complained

of to be analysed at the cost of the local authority applying to

them under this section.

If the person on whom an order under this section is made

fails to comply with the same, the court may onthe application

of the local authority authorise them to do whatever may be

necessary in the execution of the order, and any expenses

incurred by them may be recovered in a summary manner

from the person on whom the order is made.

Expenses incurred by any rural authority in the execution

of this section , and not recovered by them as aforesaid, shall

be special expenses.

REGULATION OF CELLAR DWELLINGS AND LODGING HOUSES.

Occupation ofCellar Dwellings.

71. It shall not be lawful to let or occupy or suffer to

be occupied separately as a dwelling any cellar (including for

the purposes of this Act in that expression any vault or

underground room) built or rebuilt after the passing of this

Act, or which is not lawfully so let or occupied at the time of

the passing of this Act.

72. It shall not be lawful to let or occupy or suffer to

be occupied separately as a dwelling, any cellar whatsoever,

unless the following requisitions are complied with ; (that

is to say,)

Unless the cellar is in every part thereof at least seven feet

in height, measured from the floor to the ceiling thereof,

and is at least three feet of its height above the surface

of the street or ground adjoining or nearest to the same ;

and

Unless there is outside of and adjoining the cellar and

extending along the entire frontage thereof, and upwards

from six inches below the level of the floor thereof up

to the surface of the said street or ground, an open area

of at least two feet and six inches wide in every part ;

and
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Unless the cellar is effectually drained by means of a drain,

the uppermost part of which is one foot at least below

the level of the floor thereof ; and

Unless there is appurtenant to the cellar the use of a

watercloset earthcloset or privy and an ashpit, furnished

with proper doors and coverings, according to the provi-

sions of this Act ; and

Unless the cellar has a fireplace with a proper chimney or

flue, and an external window of at least nine superficial

feet in area clear of the sash frame, and made to open in

a manner approved by the surveyor (except in the case

of an inner or back cellar let or occupied along with a

front cellar as part of the same letting or occupation , in

which case the external window may be of any dimen-

sions not being less than four superficial feet in area

clear of the sash frame).

Provided that in any area adjoining a cellar there may be

steps necessary for access to such cellar, if the same be so

placed as not to be over across or opposite to the said

external window, and so as to allow between every part of

such steps and the external wall of such cellar a clear space

of six inches at the least, and that over or across any such

area there may be steps necessary for access to any building

above the cellar to which such area adjoins, if the same be

so placed as not to be over across or opposite to any such

external window.

persons offend-
73. Any person who lets occupies or knowingly suffers to Penalty on

be occupied for hire or rent, any cellar contrary to the pro- ing against

visions of this Act shall be liable for every such offence to enactment.

a penalty not exceeding twenty shillings for every day during

which the same continues to be so let or occupied after notice

in writing from the local authority in this behalf.

74. Any cellar in which any person passes the night shall Definition of

be deemed to be occupied as a dwelling within the meaning occupying as adwelling.
of this Act.

of two convic-

75. Where two convictions against the provisions of any Powerto close

Act relating to the occupation of a cellar as aseparate dwelling cellars in case

place have taken place within three months (whether the tions.

persons so convicted were or were not the same) a court of

summary jurisdiction may direct the closing of the premises

so occupied for such time as it may deem necessary, or may

empower the local authority permanently to close the same,

and to defray any expenses incurred by them in the execution

of this section.

Common Lodging-houses.

76. Every local authority shall keep a register in which Registers of

shall be entered the names and residences of the keepers of common

all common lodging-houses within the district of such autho- to be kept.

lodging-houses

Dd 2
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All common

to be regis-

tered , and to

be kept only

by registered

keepers.

rity, and the situation of every such house, and the number

of lodgers authorised under this Act by such authority to be

received therein.

A copy of any entry in such register, certified by the clerk

of the local authority to be a true copy, shall be received in

all courts and on all occasions as evidence, and shall be

sufficient proof of the matter registered, without production

of the register or of any document or thing on which the

entry is founded ; and a certified copy of any such entry shall

be supplied gratis by the clerk to any person applying at a

reasonable time for the same.

77. A person shall not keep a common lodging-house or

lodging - houses receive a lodger therein unless the house is registered in accord-

ance with the provisions of this Act ; nor unless his name as

the keeper thereof is entered in the register kept under this

Act: Provided that when the person so registered dies, his

widow or any member of his family may keep the house as a

common lodging-house for not more than four weeks after

his death without being registered as the keeper thereof.

Local authority

may refuse to

78. A house shall not be registered as a common lodging-

register houses . house until it has been inspected and approved for the purpose

by some officer of the local authority ; and the local autho-

rity may refuse to register as the keeper of a common lodging-

house a person who does not produce to the local authority a

certificate of character, in such form as the local authority

direct, signed by three inhabitant householders of the parish

respectively rated to the relief of the poor of the parish

within which the lodging-house is situate for property of the

yearly rateable value of six pounds or upwards.

Notice of regis-

tration to be

affixed to

houses.

Byelaws to be

made bylocal

authority.

79. The keeper of every common lodging-house shall, if

required in writing by the local authority so to do, affix and

keep undefaced and legible a notice with the words " Regis-

tered Common Lodging-house " in some conspicuous place on

the outside of such house.

The keeper of any such house who, after requisition in

writing froin the local authority, refuses or neglects to affix or

renew such notice, shall be liable to a penalty not exceeding

five pounds, and to a further penalty of ten shillings for every

day that such refusal or neglect continues after conviction.

80. Every local authority shall from time to time make

byelaws-

(1.) For fixing and from time to time varying the number

of lodgers who may be received into a common

lodging-house, and for the separation of the sexes

therein ; and,

(2. ) For promoting cleanliness and ventilation in such houses;

and,
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(3. ) For the giving of notices and the taking precautions in

the case ofany infectious disease ; and,

(4.) Generally for the well ordering of such houses.

quire supply

81. Where it appears to any local authority that a common Power to local

lodging- house is without a proper supply of water for the use authority to re-

of the lodgers, and that such a supply can be furnished thereto of water to

at a reasonable rate, the local authority may by notice in houses.

writing require the owner or keeper of such house, within a

time specified therein, to obtain such supply, and to do all

works necessary for that purpose ; and if the notice be not

complied with accordingly, the local authority may remove

such house from the register until it is complied with.

82. The keeper of a common lodging-house shall, to the Limewashing

satisfaction of the local authority, limewash the walls and of houses.

ceilings thereof in the first week of each of the months of April

and October in every year, and shall if he fails to do so be

liable to a penalty not exceeding forty shillings.

83. The keeper of a common lodging-house in which beggars Power to order

or vagrants are received to lodge shall from time to time, if reports from
keepers of

required in writing by the local authority so to do, report to houses re-

the local authority, or to such person as the local authority ceiving

direct, every person who resorted to such house during the vagrants.

preceding day or night, and for that purpose schedules shall

be furnished by the local authority to the person so ordered

to report, which schedules he shall fill up with the information

required and transmit to the local authority.

84. The keeper of a common lodging-house shall, when a Keepers to give

person in such house is ill of fever or any infectious disease , notice of fever,

give immediate notice thereof to the medical officer of health &c. therein.

of the local authority, and also to the poor law relieving

officer of the union or parish in which the common lodging-

house is situated.

85. The keeper of a common lodging-house, and every other As to inspec-

person having or acting in the care or management thereof, tion.

shall, at all times when required by any officer of the local

authority, give him free access to such house or any part

thereof ; and any such keeper or person who refuses such access

shall be liable to a penalty not exceeding five pounds.

Offences by86. Any keeper of a common lodging-house who-

(1.) Receives any lodger in such house without the same keepers of

being registered under this Act ; or

(2. ) Fails to make a report, after he has been furnished by

the local authority with schedules for the purpose in

pursuance of this Act, of the persons resorting to

such house ; or

( 3.) Fails to give the notices required by this Act where

anyperson has been confined to his bed in such house

by fever or other infectious disease,

houses.
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Evidence as

to family in

proceedings .

Conviction for

third offence

to disqualify

persons from

keeping com-

house.

shall be liable to a penalty not exceeding five pounds, and in

the case of a continuing offence to a further penalty not ex-

ceeding forty shillings for every day during which the offence

continues.

87. In any proceedings under the provisions of this Act

relating to common lodging-houses, if the inmates of any house

or part of a house allege that they are members of the same

family, the burden of proving such allegation shall lie on the

persons making it.

88. Where the keeper of a common lodging-house is con-

victed of a third offence against any of the provisions of this

Act relating to common lodging-houses, the court before whom

the conviction for such third offence takes place may, if it

mon lodging- thinks fit, adjudge that he shall not at any time within five

years after the conviction, or within such shorter period after

the conviction as the court thinks fit, keep a common lodging-

house without the previous license in writing of the local

authority, which license the local authority may withhold or

grant on such terms and conditions as they think fit.

Interpretation
89. For the purposes of this Act the expression “ common

of " common lodging-house " includes, in any case in which only part of a

house is used as a common lodging-house, the part so used of

such house.

lodging-

house.'

Local Govern-

ment Board

may empower

Byelaws as to Houses let in Lodgings.

90. The Local Government Board may, if they think fit,

by notice published in the London Gazette, declare the fol

local authority lowing enactment to be in force within the district or any

to make bye- part of the district of any local authority, and from and after

the publication of such notice such authority shall be em-

powered to make byelaws for the following matters ; (that

is to say,)

laws as to

lodging-houses.

(1. ) For fixing and from time to time varying the number

of persons who may occupy a house or part of a

house which is let in lodgings or occupied by mem-

bers of more than one family, and for the separa-

tion ofthe sexes in a house so let or occupied :

(2.) For the registration of houses so let or occupied :

(3.) For the inspection of such houses :

(4. ) For enforcing drainage and the provision of privy

accommodation for such houses, and for promoting

cleanliness and ventilation in such houses :

(5.) For the cleansing and lime-washing at stated times of

the premises, and for the paving of the courts and

courtyards thereof:

(6.) For the giving of notices and the taking of precautions

in case of any infectious disease.

This section shall not applyto common lodging-houses within

the provisions of this Act relating to common lodging-houses.
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NUISANCES .

91. For the purposes of this Act,— Definition of

1. Any premises in such a state as to be a nuisance or in- nuisances.

jurious to health :

2. Any pool ditch gutter watercourse privy urinal cesspool

drain or ashpit so foul or in such a state as to be a

nuisance or injurious to health :

3. Any animal so kept as to be a nuisance or injurious to

health :

4. Any accumulation or deposit which is a nuisance or in-

jurious to health :

5. Any house or part of a house so overcrowded as to be

dangerous or injurious to the health of the inmates,

whether or not members of the same family :

6. Any factory, workshop, or workplace (not already under

the operation of any general Act for the regulation of

factories or bakehouses), not kept in a cleanly state, or

not ventilated in such a manner as to render harmless

as far as practicable any gases vapours dust or other

impurities generated in the course of the work carried

on therein that are a nuisance or injurious to health,

or so overcrowded while work is carried on as to be

dangerous or injurious to the health of those employed

therein :

7. Any fireplace or furnace which does not as far as

practicable consume the smoke arising from the com-

bustible used therein, and which is used for working

engines by steam, or in any mill factory dyehouse

brewery bakehouse orgaswork, or in any manufacturing

or trade process whatsoever ; and

Any chimney (not being the chimney of a private dwelling-

house) sending forth black smoke in such quantity as

to be a nuisance,

shall be deemed to be nuisances liable to be dealt with sum-

marily in manner provided by this Act : Provided-

First. That a penalty shall not be imposed on any person in

respect of any accumulation or deposit necessary for the

effectual carrying on any business or manufacture if it be

proved to the satisfaction of the court that the accumu-

lation or deposit has not been kept longer than is neces-

sary for the purposes ofthe business or manufacture, and

that the best available means have been taken for pre-

venting injury thereby to the public health :

Secondly. That where a person is summoned before any

court in respect of a nuisance arising from a fireplace or

furnace which does not consume the smoke arising from

the combustible used in such fireplace or furnace, the

court shall hold that no nuisance is created within the

meaning of this Act, and dismiss the complaint, if it is
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Duty oflocal

authority to

inspect district

for detection of

nuisances.

Information of

nuisances to

local authority.

Local autho-

rity to serve

satisfied that such fireplace or furnace is constructed in

such manner as to consume as far as practicable, having

regard to the nature of the manufacture or trade, all

smoke arising therefrom, and that such fireplace or

furnace has been carefully attended to by the person

having the charge thereof.

92. It shall be the duty of every local authority to cause to

be made from time to time inspection of their district, with

a view to ascertain what nuisances exist calling for abate-

ment under the powers of this Act, and to enforce the pro-

visions of this Act in order to abate the same ; also to enforce

the provisions of any Act in force within their district requir-

ing fireplaces and furnaces to consume their own smoke.

93. Information of any nuisance under this Act in the

district of any local authority may be given to such local

authority by any person aggrieved thereby, or by any two

inhabitant householders of such district, or by any officer of

such authority, or by the relieving officer, or by any constable

or officer of the police force of such district.

94. On the receipt of any information respecting the ex-

istence of a nuisance the local authority shall, if satisfied of

quiring abate the existence of a nuisance, serve a notice on the person by

notice re-

ment of

nuisance.

On non-com-

pliance with

notice com-

plaint to be

made to justice.

whose act default or sufferance the nuisance arises or con-

tinues, or, if such person cannot be found, on the owner or

occupier of the premises on which the nuisance arises, re-

quiring him to abate the same within a time to be specified

in the notice, and to execute such works and do such things

as may be necessary for that purpose : Provided-

First. That where the nuisance arises from the want or

defective construction of any structural convenience, or

where there is no occupier of the premises, notice under

this section shall be served on the owner :

Secondly. That where the person causing the nuisance

cannot be found and it is clear that the nuisance does

not arise or continue by the act default or sufferance of

the owner or occupier of the premises , the local authority

may themselves abate the same without further order.

95. Ifthe person on whom a notice to abate a nuisance has

been served makes default in complying with any of the

requisitions thereof within the time specified, or if the nui-

sance, although abated since the service of the notice is, in

the opinion of the local authority, likely to recur on the same

premises, the local authority shall cause a complaint relating

to such nuisance to be made before a justice, and such justice

shall thereupon issue a summons requiring the person on

whom the notice was served to appear before a court of

suminary jurisdiction.
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96. If the court is satisfied that the alleged nuisance Power of court

exists, or that although abated it is likely to recur on the of summary
jurisdiction to

same premises, the court shall make an order on such person make order

requiring him to comply with all or any of the requisitions of dealing with

the notice, or otherwise to abate the nuisance within a time nuisance.

specified in the order, and to do any works necessary for that

purpose ; or an order prohibiting the recurrence of the nui-

sance and directing the execution of any works necessary to

prevent the recurrence ; or an order both requiring abatement

and prohibiting the recurrence of the nuisance.

The court may by their order impose a penalty not ex-

ceeding five pounds on the person on whom the order is made,

and shall also give directions as to the payment of all costs

incurred up to the time of the hearing or making the order

for abatement or prohibition of the nuisance.

ofhouse unfit

97. Where the nuisance proved to exist is such as to render Order of pro-

a house or building, in the judgment of the court, unfit for hibition in case

human habitation , the court may prohibit the using thereof for human

for that purpose until, in its judgment, the house or building habitation .

is rendered fit for that purpose ; and on the court being satis-

fied that it has been rendered fit for that purpose the court

may determine its previous order by another, declaring the

house or building habitable, and from the date thereof such

house or building may be let or inhabited.

of order of

98. Any person not obeying an order to comply with the Penalty for

requisitions of the local authority or otherwise to abate the contravention

nuisance, shall, if he fails to satisfy the court that he has court.

used all due diligence to carry out such order, be liable to a

penalty not exceeding ten shillings per day during his default ;

and any person knowingly and wilfully acting contrary to

an order of prohibition shall be liable to a penalty not ex-

ceeding twenty shillings per day during such contrary action ;

moreover, the local authority may enter the premises to which

any order relates, and abate the nuisance, and do whatever

may be necessary in execution of such order, and recover in

a summary inanner the expenses incurred by them from the

person on whom the order is made.

99. Where any person appeals against an order to the Appeal against

court of quarter sessions in manner provided by this Act no order.

liability to penalty shall arise, nor shall any proceedings be

taken or work be done under such order, until after the

determination of such appeal, unless such appeal ceases to be

prosecuted.

cases order

may be ad-

100. Whenever it appears to the satisfaction of the court In certain

of summary jurisdiction that the person by whose act or

default the nuisance arises, or the owner or occupier of the dressed to local

premises is not known or cannot be found, then the order of authority.

the court may be addressed to and executed by the local

authority.



378 38 & 39 VICT.Сн. 55. Public Health.

Power to sell

manure, &c.

Power ofentry

101. Any matter or thing removed by the local authority

in abating any nuisance under this Act may be sold by public

auction ; and the money arising from the sale may be retained

by the local authority, and applied in payment of the expenses

incurred by them with reference to such nuisance, and the

surplus (if any) shall be paid, on demand, to the owner of such

matter or thing.

102. The local authority, or any of their officers, shall be

of local autho- admitted into any premises for the purpose of examining as

rity.

to the existence of any nuisance thereon, or of enforcing the

provisions of any Act in force within the district requiring

fireplaces and furnaces to consume their own smoke, at any

time between the hours of nine in the forenoon and six in

the afternoon, or in the case of a nuisance arising in respect

of any business, then at any hour when such business is in

progress or is usually carried on.

Penalty for

disobedience

of order.

Where under this Act a nuisance has been ascertained to

exist, or an order of abatement or prohibition has been made,

the local authority or any of their officers shall be admitted

from time to time into the premises between the hours

aforesaid, until the nuisance is abated, or the works ordered

to be done are completed, as the case may be.

Where an order of abatement or prohibition has not been

complied with, or has been infringed, the local authority, or

any of their officers, shall be admitted from time to time at

all reasonable hours, or at all hours during which business is

in progress or is usually carried on, into the premises where

the nuisance exists, in order to abate the same.

If admission to premises for any of the purposes of this

section is refused, any justice on complaint thereof on oath by

any officer of the local authority (made after reasonable notice

in writing of the intention to make the same has been given

to the person having custody of the premises), may, by order

under his hand, require the person having custody of the

premises to admit the local authority, or their officer, into the

premises during the hours aforesaid, and if no person having

custody ofthe premises can be found, the justice shall, on oath

made before him of that fact, by order under his hand autho

rise the local authority or any of their officers to enter such

premises during the hours aforesaid.

Any order made by a justice for admission of the local

authority or any of their officers on premises shall continue in

force until the nuisance has been abated, or the work for

which the entry was necessary has been done.

103. Any person who refuses to obey an order of a justice

for admission of the local authority or any of their officers on

any premises shall be liable to a penalty not exceeding five

pounds.
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execution of

provisions re-

104. All reasonable costs and expenses incurred in making Costs and

a complaint, or giving notice, or in obtaining any order of expenses of

the court or any justice in relation to a nuisance under this

Act, or in carrying the same into effect, shall be deemed to be lating to nui-

money paid for the use and at the request of the

sances.
person on

whom the order is made ; or if the order is made on the local

authority, or if no order is made, but the nuisance is proved

to have existed when the complaint was made or the notice

given, then ofthe person by whose act or default the nuisance

was caused ; and in case of nuisances caused by the act or

default of the owner of premises, such costs and expenses may

be recovered from any person who is for the time being owner

of such premises : Provided that such costs and expenses shall

not exceed in the whole one year's rackrent of the premises.

Such costs and expenses, and any penalties incurred in

relation to any such nuisance, may be recovered in a summary

manner or in any county or superior court ; and the court

shall have power to divide costs expenses and penalties be-

tween persons by whose acts or defaults a nuisance is caused

as to it may seem just.

Any costs and expenses recoverable under this section by

a local authority from an owner of premises may be recovered

from the occupier for the time being of such premises ; and the

owner shall allow such occupier to deduct any moneys which

he pays under this enactment out of the rent from time to

time becoming due in respect of the said premises, as if the

same had been actually paid to such owner as part of such

rent:

Provided, that no such occupier shall be required to pay

any further sum than the amount of rent for the time being

due from him, or which, after demand of such costs or ex-

penses from such occupier, and after notice not to pay his

landlord any rent without first deducting the amount of such

costs or expenses, becomes payable by such occupier, unless he

refuses, on application to him by the local authority, truly to

disclose the amount of his rent and the name and address of

the person to whom such rent is payable ; but the burden of

proof that the sum demanded from any such occupier is.

greater than the rent due by him at the time of such notice,

or which has since accrued, shall lie on such occupier :

Provided also, that nothing herein contained shall affect

any contract between any owner or occupier of any house

building or other property whereby it is or may be agreed

that the occupier shall pay or discharge all rates dues and

sums of money payable in respect of such house building or

other property, or to affect any contract whatsoever between

landlord and tenant.

105. Complaint may be made to a justice of the existence Power of indi-

of a nuisance under this Act on any premises within the vidual to com-
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of nuisance.

plain to justice district of any local authority by any person aggrieved thereby,

or by any inhabitant of such district, or by any owner of

premises within such district, and thereupon the like pro-

ceedings shall be had with the like incidents and consequences

as to making of orders, penalties for disobedience of orders,

appeal, and otherwise, as in the case of a complaint relating to

a nuisance made to a justice by the local authority :

Power of officer

of police to

proceed in

certain cases

against nui-

sances.

Local authority

may take pro-
ceedings in

superior court

for abatement
of nuisances.

Power to pro-

ceed where

Provided that the court may, if it thinks fit, adjourn the

hearing or further hearing of the summons for an examination

of the premises where the nuisance is alleged to exist, and

may authorise the entry into such premises of any constable

or other person for the purposes of such examination :

Provided also, that the court may authorise any constable

or other person to do all necessary acts for executing an

order made under this section, and to recover the expenses

from the person on whom the order is made in a summary

manner.

Any constable or other person authorised under this section

shall have the like powers and be subject to the like restric-

tions as if he were an officer of the local authority authorised

under the provisions of this Act relating to nuisances to enter

any premises and do any acts thereon.

106. Where it is proved to the satisfaction of the Local

Government Board that a local authority have made default

in doing their duty in relation to nuisances under this Act,

the Local Government Board may authorise any officer of

police acting within the district of the defaulting authority to

institute any proceeding which the defaulting authority might

institute with respect to such nuisances, and such officer may

recover in a summary manner or in any county or superior

court any expenses incurred by him, and not paid by the

person proceeded against, from the defaulting authority :

But such officer of police shall not be at liberty to enter

any house or part of a house used as the dwelling of any

person without such person's consent, or without the warrant

of a justice, for the purpose of carrying into effect this enact-

ment.

107. Any local authority may, if in their opinion summary

proceedings would afford an inadequate remedy, cause any

proceedings to be taken against any person in any superior

court of law or equity to enforce the abatement or prohibition

of any nuisance under this Act, or for the recovery of any

penalties from or for the punishment of any persons offending

against the provisions of this Act relating to nuisances, and

may order the expenses of and incident to all such proceedings

to be paid out of the fund or rate applicable by them to the

general purposes of this Act.

108. Where a nuisance under this Act within the district

of a local authority appears to be wholly or partially caused
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without dis-

by some act or default committed or taking place without cause of nui-

their district, the local authority may take or cause to be sance arises

taken against any person in respect of such act or default any trict.

proceedings in relation to nuisances by this Act authorised,

with the same incidents and consequences, as if such act or

default were committed or took place wholly within their

district ; so, however, that summary proceedings shall in no

case be taken otherwise than before a court having jurisdiction.

in the district where the act or default is alleged to be com-

mitted or take place.

This section shall extend to the metropolis so far as to

authorise proceedings to be taken under it by any nuisance

authority in the metropolis in respect of any nuisance within

the area of their jurisdiction caused by an act or default com-

mitted or taking place within the district of a local authority

under this Act ; or by any such local authority in respect of

any nuisance within their district caused by an act or default

committed or taking place within the jurisdiction of any such

nuisance authority.

In this section " nuisance authority " means the local autho-

rity in the metropolis for the execution of the Nuisances

Removal Act for England, 1855 , and the Acts amending the

same.

convictions for

109. Where two convictions against the provisions of any Provision in

Act relating to the overcrowding of a house have taken place case of two

within a period of three months (whether the persons con- overcrowding.

victed were or were not the same) a court of summary

jurisdiction may on the application of the local authority of

the district in which the house is situated direct the closing

of the house for such period as the court may deem necessary.

110. For the purpose of the provisions of this Act relating Provision as to

to nuisances, any ship or vessel lying in any river harbour ships.

or other water within the district of a local authority shall

be subject to the jurisdiction of that authority in the same

manner as if it were a house within such district ; and any

ship or vessel lying in any river harbour or other water not

within the district of a local authority shall be deemed to be

within the district of such local authority as may be pre-

scribed by the Local Government Board, and where no local

authority has been prescribed , then of the local authority

whose district nearest adjoins the place where such ship or

vessel is lying.

The master or other officer in charge of any such ship or

vessel shall be deemed for the purpose of the said provisions

to be the occupier of such ship or vessel .

This section shall not apply to any ship or vessel under

the command or charge of any officer bearing Her Majesty's

commission, or to any ship or vessel belonging to any foreign

government.
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Provisions of

Act relating to

to affect other

nuisances not

remedies.

Restriction on

establishment

111. The provisions of this Act relating to nuisances shall

be deemed to be in addition to and not to abridge or affect

any right remedy or proceeding under any other provisions of

this Act or under any other Act, or at law or in equity :

Provided that no person shall be punished for the same

offence both under the provisions of this Act relating to

nuisances, and under any other law or enactment.

OFFENSIVE TRADES.

112. Any person who, after the passing of this Act, esta-

blishes within the district of an urban authority, without

trade in urban their consent in writing, any offensive trade ; that is to say,

of offensive

district. the trade of-

Blood boiler, or

Bone boiler, or

in urban dis-

Fellmonger, or

Soap boiler, or

Tallow melter, or

Tripe boiler, or

Any other noxious or offensive trade business or

manufacture,

shall be liable to a penalty not exceeding fifty pounds in

respect of the establishment thereof, and any person carrying

on a business so established shall be liable to a penalty not

exceeding forty shillings for every day on which the offence

is continued, whether there has or has not been any conviction

in respect of the establishment thereof.

Byelaws as to 113. Any urban authority may from time to time make

offensive trades byelaws with respect to any offensive trades established with

their consent either before or after the passing of this Act,

in order to prevent or diminish the noxious or injurious effects

thereof.

trict.

Duty of urban

authority to

complain to

justice of nui-

sance arising

from offensive
trade.

114. Where any candle-house melting-house melting-place

or soap-house, or any slaughter-house, or any building or

place for boiling offal or blood, or for boiling burning or

crushing bones, or any manufactory building or place used

for any trade business process or manufacture causing effluvia.

is certified to any urban authority by their medical officer of

health, or by any two legally qualified medical practitioners,

or by any ten inhabitants of the district of such urban autho

rity, to be a nuisance or injurious to the health ofany of the

inhabitants of the district, such urban authority shall direct

complaint to be made before a justice, who may summon the

person by or on whose behalf the trade so complained of is

carried on to appear before a court of summary jurisdiction.

The court shall inquire into the complaint, and if it appears

to the court that the business carried on by the person com-

plained of is a nuisance, or causes any effluvia which is a

nuisance or injurious to the health of any of the inhabitants
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of the district, and unless it be shown that such person has

used the best practicable means for abating such nuisance,

or preventing or counteracting such effluvia, the person so

offending (being the owner or occupier of the premises, or

being a foreman or other person employed by such owner

or occupier,) shall be liable to a penalty not exceeding five

pounds nor less than forty shillings, and on a second and

any subsequent conviction to a penalty double the amount

of the penalty imposed for the last preceding conviction, but

the highest amount of such penalty shall not in any case

exceed the sum oftwo hundred pounds :

Provided, that the court may suspend its final determination

on condition that the person complained of undertakes to

adopt, within a reasonable time, such means as the court may

deem to be practicable and order to be carried into effect for

abating such nuisance, or mitigating or preventing the in-

jurious effects of such effluvia, or if such person gives notice

of appeal to the court of quarter sessions in manner provided

by this Act.

Any urban authority may, if they think fit, on such certifi-

cate as is in this section mentioned, cause to be taken any

proceedings in any superior court of law or equity against any

person in respect of the matters alleged in such certificate.

nuisance arises

trict.

115. Where any house building manufactory or place which Power to pro-

is certified in pursuance of the last preceding section to be a ceed where

nuisance or injurious to the health of any of the inhabitants from offensive

of the district of an urban authority is situated without such trade carried

district, such urban authority may take or cause to be taken on without dis-

any proceedings by that section authorised in respect of the

matters alleged in the certificate, with the same incidents and

consequences, as if the house building manufactory or place

were situated within such district ; so, however, that summary

proceedings shall not in any case be had otherwise than before.

a court having jurisdiction in the district where the house

building manufactory or place is situated.

This section shall extend to the metropolis so far as to

authorise proceedings to be taken under it by any nuisance

authority in the metropolis in respect of any house building

manufactory or place which is certified as aforesaid to be a

nuisance or injurious to the health of any of the inhabitants

within the area of their jurisdiction , and is situated within the

district of a local authority under this Act ; or by any urban

authority in respect of any house building manufactory or

place which is certified as aforesaid to be a nuisance or in-

jurious to the health of any of the inhabitants of their district

and is situated within the jurisdiction of any such nuisance

authority.

In this section " nuisance authority " means the local autho-

rity in the metropolis for the execution of the Nuisances



384 38 & 39 VICT.CH. 55. Public Health.

Power of

medical officer

of health to

inspect meat,

& c.

Power ofjus-

tice to order

destruction of

unsound meat,

& c.

Penalty for

hindering

officer from

inspecting

meat, &c.

Search warrant

may be granted

by a justice.

Removal Act for England, 1855, and the Acts amending the

same.

UNSOUND MEAT, & C.

116. Any medical officer of health or inspector of nuisances

may at all reasonable times inspect and examine any animal

carcase meat poultry game flesh fish fruit vegetables corn bread

flour or milk exposed for sale, or deposited in any place for the

purpose of sale, or of preparation for sale, and intended for the

food of man, the proof that the same was not exposed or

deposited for any such purpose, or was not intended for the

food of man, resting with the party charged ; and if any such

animal carcase meat poultry game flesh fish fruit vegetables

corn bread flour or milk appears to such medical officer or

inspector to be diseased or unsound or unwholesome or unfit

for the food of man, he may seize and carry away the same

himself or by an assistant, in order to have the same dealt

with by a justice.

117. If it appears to the justice that any animal carcase

meat poultry game flesh fish fruit vegetables corn bread flour

or milk so seized is diseased or unsound or unwholesome or

unfit for the food of man, he shall condemn the same, and

order it to be destroyed or so disposed of as to prevent it from

being exposed for sale or used for the food of man ; and the

person to whom the same belongs or did belong at the time of

exposure for sale, or in whose possession or on whose premises

the same was found, shall be liable to a penalty not exceeding

twenty pounds for every animal carcase or fish or piece of

meat flesh or fish, or any poultry or game, or for the parcel of

fruit vegetables corn bread or flour or for the milk so con-

demned, or, at the discretion of the justice, without the in-

fliction of a fine, to imprisonment for a term of not more than

three months.

The justice who, under this section, is empowered to convict

the offender may be either the justice who may have ordered

the article to be disposed of or destroyed, or any other justice

having jurisdiction in the place.

118. Any person who in any manner prevents any medical

officer of health or inspector of nuisances from entering any

premises and inspecting any animal carcase meat poultry game

flesh fish fruit vegetables corn bread flour or milk exposed

or deposited for the purpose of sale, or of preparation for sale,

and intended for the food of man, or who obstructs or impedes

any such medical officer or inspector or his assistant, when

carrying into execution the provisions of this Act, shall be

liable to a penalty not exceeding five pounds.

119. On complaint made on oath by a medical officer of

health, or by an inspector of nuisances, or other officer of a

local authority, any justice may grant a warrant to any such
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officer to enter any building or part of a building in which such

officer has reason for believing that there is kept or concealed

any animal carcase meat poultrygame flesh fish fruit vegetables

corn bread flour or milk which is intended for sale for the

food of man, and is diseased unsound or unwholesome, or unfit

for the food of man ; and to search for seize and carry away

such animal or other article in order to have the same

dealt with by a justice under the provisions of this Act.

any

Any person who obstructs any such officer in the per-

formance of his duty under such warrant shall, in addition to

any other punishment to which he may be subject, be liable

to a penalty not exceeding twenty pounds.

INFECTIOUS DISEASES AND HOSPITALS .

Provisions against Infection.

120. Where any local authority are of opinion, on the Duty of local

certificate of their medical officer of health or of any other authority to
cause premises

legally qualified medical practitioner, that the cleansing and to be cleansed

disinfecting of any house or part thereof, and of any articles and disinfected .

therein likely to retain infection, would tend to prevent or

check infectious disease, it shall be the duty of such authority

to give notice in writing to the owner or occupier of such

house or part thereof requiring him to cleanse and disinfect

such house or part thereof and articles within a time specified

in such notice.

If the person to whom notice is so given fails to comply

therewith, he shall be liable to a penalty of not less than one

shilling and not exceeding ten shillings for every day during

which he continues to make default ; and the local authority

shall cause such house or part thereof and articles to be cleansed

and disinfected, and may recover the expenses incurred from

the owner or occupier in default in a summary manner.

Where the owner or occupier of any such house or part

thereof is from poverty or otherwise unable, in the opinion of

the local authority, effectually to carry out the requirements

of this section, such authority may, without enforcing such

requirements on such owner or occupier, with his consent

cleanse and disinfect such house or part thereof and articles,

and defray the expenses thereof.

121. Any local authority may direct the destruction of any Destruction of

bedding clothing or other articles which have been exposed to infected

infection from any dangerous infectious disorder, and may

give compensation for the same.

bedding, &c.

fection.

122. Any local authority may provide a proper place, with Provision of

all necessary apparatus and attendance, for the disinfection means of disin

of bedding clothing or other articles which have become in-

fected, and may cause any articles brought for disinfection to

be disinfected free of charge.

[No. 28. Price 2d. ]
E e
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123. Any local authority may provide and maintain a

carriage or carriages suitable for the conveyance of persons

suffering under any infectious disorder, and may pay the

expense of conveying therein any person so suffering to a

hospital or other place of destination.

124. Where any suitable hospital or place for the reception

of the sick is provided within the district of a local authority,

or within a convenient distance of such district, any person

who is suffering from any dangerous infectious disorder, and is

without proper lodging or accommodation, or lodged in a room

occupied by more than one family, or is on board any ship

or vessel, may, on a certificate signed by a legally qualified

medical practitioner, and with the consent of the superin-

tending body of such hospital or place, be removed, by order

ofany justice, to such hospital or place at the cost of the local

authority ; and any person so suffering, who is lodged in any

common lodging-house, may, with the like consent and on a

like certificate, be so removed by order of the local authority.

An order under this section may be addressed to such con-

stable or officer of the local authority as the justice or local

authority making the same may think expedient ; and any

person who wilfully disobeys or obstructs the execution of

such order shall be liable to a penalty not exceeding ten

pounds.

125. Any local authority may make regulations (to be

approved of by the Local Government Board) for removing

to any hospital to which such authority are entitled to remove

patients, and for keeping in such hospital so long as may
be

necessary, any persons brought within their district by any

ship or boat who are infected with a dangerous infectious

disorder, and such regulations may impose on offenders against

the same reasonable penalties not exceeding forty shillings for

each offence.

126. Any person who-

(1.) While suffering from any dangerous infectious disorder

wilfully exposes himself without proper precautions

against spreading the said disorder in any street

public place shop inn or public conveyance, or enters

any public conveyance without previously notifying

to the owner conductor or driver thereof that he is

so suffering ; or

(2. ) Being in charge of any person so suffering, so exposes

such sufferer ; or

(3.) Gives lends sells transmits or exposes, without previous

disinfection, any bedding clothing rags or other things

which have have been exposed to infection fromany

such disorder,

shall be liable to a penalty not exceeding five pounds ; and a

person who, while suffering from any such disorder, enters any



1875.
387Public Health. CH. 55.

public conveyance without previously notifying to the owner

or driver that he is so suffering, shall in addition be ordered.

by the court to pay such owner and driver the amount of any

loss and expense they may incur in carrying into effect the

provisions of this Act with respect to disinfection of the

conveyance.

Provided that no proceedings under this section shall be

taken against persons transmitting with proper precautions

any bedding clothing rags or other things for the purpose of

having the same disinfected.

failing to pro-

ance.

127. Every owner or driver of a public conveyance shall Penalty on

immediately provide for the disinfection of such conveyance isin-

after it has to his knowledge conveyed any person suffering fection of

from a dangerous infectious disorder ; and if he fails to do so public convey-

he shall be liable to a penalty not exceeding five pounds ;

but no such owner or driver shall be required to convey any

person so suffering until he has been paid a sum sufficient

to cover any loss or expense incurred by him in carrying into

effect the provisions of this section.

in which in-

128. Any person who knowingly lets for hire any house Penalty on

room or part of a house in which any person has been suffering letting houses

from any dangerous infectious disorder, without having such fected persons

house room or part of a house and all articles therein liable have been

to retain infection, disinfected to the satisfaction of a legally lodging .

qualified medical practitioner, as testified by a certificate

signed by him, shall be liable to a penalty not exceeding

twenty pounds.

For the purposes of this section, the keeper of an inn shall

be deemed to let for hire part of a house to any person admitted

as a guest into such inn.

disease.

129. Any person letting for hire or showing for the purpose Penalty on

of letting for hire any house or part of a house, who on being persons letting
houses making

questioned by any person negotiating for the hire of such house false statemen

or part of a house as to the fact of there being or within six as to infectious

weeks previously having been therein any person suffering

from any dangerous infectious disorder, knowingly makes a

false answer to such question, shall be liable, at the discretion

of the court, to a penalty not exceeding twenty pounds, or to

imprisonment, with or without hard labour, for a period not

exceeding one month.

Board to make

regulations.

130. The Local Government Board may from time to time Power of Local

make alter and revoke such regulations as to the said Board Government

may seem fit, with a view to the treatment of persons affected

with cholera, or any other epidemic endemic or infectious

disease, and preventing the spread of cholera and such other

diseases, as well on the seas rivers and waters of the United

Kingdom, and on the high seas within three miles of the

coasts thereof, as on land ; and may declare by what authority

E e 2
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Power of local

authority to

provide hos

pitals.

or authorities such regulations shall be enforced and executed.

Regulations so made shall be published in the London Gazette,

and such publication shall be for all purposes conclusive evi-

dence of such regulations.

Any person wilfully neglecting or refusing to obey or carry

out or obstructing the execution of any regulation made under

this section shall be liable to a penalty not exceeding fifty

pounds.

Hospitals.

131. Any local authority may provide for the use of the

inhabitants of their district hospitals or temporary places for

the reception of the sick, and for that purpose may—

Themselves build such hospitals or places of reception ; or

Contract for the use of any such hospital or part of a

hospital or place of reception ; or

Enter into any agreement with any person having the

management of any hospital, for the reception of the sick

inhabitants of their district, on payment of such annual

or other sum as may be agreed on.

Two or more local authorities may combine in providing a

common hospital.

Recovery of 132. Any expenses incurred by a local authority in main-

costs of mainte- taining in a hospital, or in a temporary place for the reception

nance ofpatient of the sick (whether or not belonging to such authority), a
in hospital.

patient who is not a pauper, shall be deemed to be a debt due

from such patient to the local authority, and may be recovered

from him at any time within six months after his discharge

from such hospital or place of reception, or from his estate

in the event of his dying in such hospital or place.

Power to pro-
133. Any local authority may, with the sanction of the

vide temporary Local Government Board, themselves provide or contract with
supply of

medicine. any person to provide a temporary supply of medicine and

medical assistance for the poorer inhabitants of their district.

Power of Local

Government

Board to make

PREVENTION OF EPIDEMIC DISEASES.

134. Whenever any part of England appears to be

threatened with or is affected by any formidable epidemic

regulations for endemic or infectious disease, the Local Government Board

may make, and from time to time alter and revoke regu-

lations for all or any of the following purposes ; (namely,)

(1.) For the speedy interment of the dead ; and

prevention of

diseases.

(2.) For house to house visitation ; and

(3.) For the provision of medical aid and accommodation,

for the promotion of cleansing ventilation and

disinfection, and for guarding against the spread of

disease ;

and may by order declare all or any of the regulations so

made to be in force within the whole or any part or parts of
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the district of any local authority, and to apply to any vessels,

whether on inland waters or on arms or parts of the sea

within the jurisdiction of the Lord High Admiral of the

United Kingdom or the commissioners for executing the

office of the Lord High Admiral for the time being, for the

period in such order mentioned ; and may by any subsequent

order abridge or extend such period.

135. All regulations and orders so made by the Local Publication of

Government Board shall be published in the London Gazette, regulations and

and such publication shall be conclusive evidence thereof for

all purposes.

orders.

execution of

136. The local authority of any district within which or Local authority

part of which regulations so issued by the Local Government to see to the

Board are declared to be in force, shall superintend and see regulations.

to the execution thereof, and shall appoint and pay such

medical or other officers or persons , and do and provide all

such acts matters and things as may be necessary for miti-

gating any such disease, or for superintending or aiding

in the execution of such regulations, or for executing the

same, as the case may require. Moreover, the local authority

may from time to time direct any prosecution or legal

proceedings for or in respect of the wilful violation or neglect

of any such regulation.

137. The local authority and their officers shall have power Power of

of entry on any premises or vessel for the purpose of executing entry.

or superintending the execution of any regulations so issued

by the Local Government Board as aforesaid.

of attendance

138. Whenever, in compliance with any regulation so Poor law

issued by the Local Government Board as aforesaid, any poor medical officer

law medical officer performs any medical service on board entitled to costs

anyvessel he shall be entitled to charge extra for such service, on board

at the general rate of his allowance for services for the union vessels.

or place for which he is appointed ; and such charges shall

be payable by the captain of such vessel on behalf of the

owners thereof, together with any reasonable expenses for the

treatment of the sick.

Where such services are rendered by any medical prac-

titioner who is not a poor law medical officer, he shall be

entitled to charges for any service rendered on board, with

extra remuneration on account of distance, at the same rate

as those which he is in the habit of receiving from private

patients of the class of those attended and treated on ship-

board, to be paid as aforesaid. In case of dispute in respect

of such charges, such dispute may, where the charges do not

exceed twenty pounds, be determined by a court of summary

jurisdiction ; and such court shall determine summarily the

amount which is reasonable, according to the accustomed rate

of charge within the place where the dispute arises for atten-
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dance on patients of the like class as those in respect of whom

the charge is made.

139. The Local Government Board may, if they think fit,

by order authorise or require any two or more local authorities

to act together for the purposes of the provisions of this Act

relating to prevention of epidemic diseases, and may prescribe

the mode of such joint action and of defraying the costs

thereof.

140. Any person who-

(1.) Wilfully violates any regulation so issued by the Local

Government Board as aforesaid ; or,

(2.) Wilfully obstructs any person acting under the autho-

rity or in the execution of any such regulation,

shall be liable to a penalty not exceeding five pounds.

MORTUARIES, &c.

141. Any local authority may, and if required by the Local

Government Board shall, provide and fit up a proper place

for the reception of dead bodies before interment (in this

Act called a mortuary) , and may make byelaws with respect

to the management and charges for use of the same ; they

may also provide for the decent and economical interment, at

charges to be fixed by such byelaws, of any dead body which

may be received into a mortuary.

142. Where the body of one who has died of any infectious

disease is retained in a room in which persons live or sleep,

or any dead body which is in such a state as to endanger

the health of the inmates of the same house or room is retained

in such house or room, any justice may, on a certificate signed

by a legally qualified medical practitioner, order the body to

be removed, at the cost of the local authority, to any mortuary

provided by such authority, and direct the same to be buried

within a time to be limited in such order ; and unless the

friends or relations of the deceased undertake to bury the

body within the time so limited, and do bury the same,

it shall be the duty of the relieving officer to bury such body

at the expense of the poor rate, but any expense so incurred

may be recovered by the relieving officer in a summary

manner from any person legally liable to pay the expense of

such burial.

Any person obstructing the execution of an order made by

a justice under this section shall be liable to a penalty not

exceeding five pounds.

143. Any local authority may provide and maintain a

proper place (otherwise than at a workhouse or at a mortuary)

for the reception of dead bodies during the time required to

conduct any post-mortem examination ordered by a coroner or

other constituted authority, and may make regulations with



1875.
391

Public Health. CH. 55.

respect to the management of such place ; and where any

such place has been provided, a coroner or other constituted

authority may order the removal of the body to and from

such place for carrying out such post-mortem examination,

such costs of removal to be paid in the same manner and

out of the same fund as the costs and fees for post-mortem

examinations when ordered by the coroner.

surveyor

PART IV.

LOCAL GOVERNMENT PROVISIONS .

HIGHWAYS AND STREETS.

As to Highways.

ways and of

urban autho-

rity.

144. Every urban authority shall within their district Powers of sur-

exclusively of any other person execute the office of and be veyors of high-

of highways, and have exercise and be subject to all vestries under

the powers authorities duties and liabilities of surveyors of 5 & 6 W. 4.

highways under the law for the time being in force, save so c. 50. vested in

far as such powers authorities or duties are or may be incon-

sistent with the provisions of this Act ; every urban authority

shall also have exercise and be subject to all the powers

authorities duties and liabilities which by the Highway Act,

1835 , or any Act amending the same, are vested in and given

to the inhabitants in vestry assembled of any parish within

their district.

All ministerial acts required by any Act of Parliament to

be done by or to the surveyor of highways may be done by or

to the surveyor of the urban authority, or by or to such other

person as they may appoint.

not liable to

145. The inhabitants within any urban district shall not in Inhabitants of

respect of any property situated therein be liable to the pay- urban district

ment of highway rate or other payment, not being a toll , in rates for roads

respect of making or repairing roads or highways without without dis-

such district : Provided, that any person who in any place trict.

after the passing of this Act ceases under or by virtue of any

provision of this Act, or of any order made thereunder, to be

surveyor of highways within such place, may recover any

highway rate made in respect of such place, and remaining

unpaid at the time of his so ceasing to be such surveyor, as

if he had not ceased to be such surveyor ; and the money so

recovered shall be applied, in the first place, in reimbursing

himself
any expenses incurred by him as such surveyor, and

in discharging any debts legally owing by him on account of

the highways within his jurisdiction ; and the surplus (if any)

shall be paid by him to the treasurer of the urban authority,

and carried to the fund or rate applicable to the repair of

highways within their district.
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Power of urban

authority to

agree as to

146. Any urban authority may agree with any person for

the making of roads within their district for the public use

making ofnew through the lands and at the expense of such person, and may

public roads.

Power of urban

authority to

construct or

adopt public

bridges, &c.

canals, &c.

agree that such roads shall become and the same shall accord-

ingly become on completion highways maintainable and re-

pairable by the inhabitants at large within their district ;

they may also, with the consent of two thirds of their number,

agree with such person to pay, and may accordingly pay, any

portion ofthe expenses of making such roads.

147. Any urban authority may agree with the proprietors.

of any canal railway or tramway to adopt and maintain any

existing or projected bridge viaduct or arch within their

district, over or under any such canal railway or tramway,

over or under and the approaches thereto, and may accordingly adopt and

maintain such bridge viaduct or arch and approaches as parts

of public streets or roads maintainable and repairable by the

inhabitants at large within their district ; or such authority

may themselves agree to construct any such bridge viaduct or

arch at the expense of such proprietors ; they may also, with

the consent of two thirds of their number, agree to pay, and

may accordingly pay, any portion of the expenses of the con-

struction or alteration of any such bridge viaduct or arch, or

of the purchase of any adjoining lands required for the founda-

tion and support thereof, or for the approaches thereto.

Power ofurban

authority to

enter into

agreements

with turnpike

trustees as to

repair, &c. of

roads.

148. Any urban authority may by agreement with the

trustees of any turnpike road, or with any person liable to

repair any street or road, or any part thereof, or with the

surveyor of any county bridge, take on themselves the main-

tenance repair cleansing or watering of any such street or

road or any part thereof, or of any road over any county

bridge, and the approaches thereto, or of any part of the said

streets or roads within their district, and may remove any

turnpike gates toll gates or bars which may be situated within

their district, and may erect other turnpike gates toll gates

or bars in lieu thereof, on such terms as the urban authority

and such trustees or person or surveyor as aforesaid may agree

on :

Provided-

That where any mortgage debt is charged on the tolls of

any such turnpike road, no agreement shall be made for

the removal of any of the toll gates or bars thereon unless

with the previous consent in writing of a majority of at

least two thirds in value of the mortgagees ; and

That where the terms arranged include any annual or other

payments from such urban authority to the trustees of

any such turnpike road, then the payments may be

secured on any fund or rate applicable by such authority

to any of the purposes of this Act in the same manner as



1875. 393Public Health. CH. 55.

other charges on any such fund or rate are authorised by

this Act.

Any executors administrators guardians trustees or com-

mittee of the estate of any idiot or lunatic, who are as such for

the time being entitled to any money charged or secured on

the tolls of any such turnpike road, may consent to any such

agreement as aforesaid, as fully as if they respectively were so

entitled in their own right, discharged of all trusts in respect

thereof; and all executors administrators guardians trustees

and committees so consenting are hereby severally indemnified

for so doing.

Regulation of Streets and Buildings.

in urban autho-

149. All streets, being or which at any time become high- Vesting of

ways repairable by the inhabitants at large within any urban streets, &c .

district, and the pavements stones and other materials thereof, rity.

and all buildings implements and other things provided for

the purposes thereof, shall vest in and be under the control of

the urban authority.

The urban authority shall from time to time cause all such

streets to be levelled paved metalled flagged channelled altered

and repaired as occasion may require ; they may from time to

time cause the soil of any such street to be raised lowered or

altered as they may think fit, and may place and keep in

repair fences and posts for the safety of foot passengers.

Any person who without the consent of the urban authority

wilfully displaces or takes up or who injures the pavement

stones materials fences or posts of or the trees in any such

street shall be liable to a penalty not exceeding five pounds,

and to a further penalty not exceeding five shillings for every

square foot of pavement stones or other materials so displaced

taken up or injured ; he shall also be liable in the case of any

injury to trees to pay to the local authority such amount of

compensation as the court may award.

of private

streets.

150. Where any street within any urban district (not being Power to com-

a highway repairable by the inhabitants at large) or the pel paving, &c.

carriageway footway or any other part of such street is not

sewered levelled paved metalled flagged channelled and made

good or is not lighted to the satisfaction of the urban authority,

such authority may, by notice addressed to the respective

owners or occupiers of the premises fronting adjoining or

abutting on such parts thereof as may require to be sewered

levelled paved metalled flagged or channelled, or to be lighted,

require them to sewer level pave metal flag channel or make

good or to provide proper means for lighting the same within

a time to be specified in such notice .

Before giving such notice the urban authority shall cause

plans and sections of any structural works intended to be

executed under this section, and an estimate of the probable

cost thereof, to be made under the direction of their surveyor,
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under last

section ofin-

cumbent of

church, &c.

such plans and sections to be on a scale of not less than one

inch for eighty-eight feet for a horizontal plan and on a scale

not less than one inch for ten feet for a vertical section, and,

in the case of a sewer, showing the depth of such sewer below

the surface of the ground : such plans sections and estimate

shall be deposited in the office of the urban authority, and

shall be open at all reasonable hours for the inspection of all

persons interested therein during the time specified in such

notice ; and a reference to such plans and sections in such

notice shall be sufficient without requiring any copy of such

plans and sections to be annexed to such notice.

If such notice is not complied with, the urban authority

may, ifthey think fit, execute the works mentioned or referred

to therein ; and may recover in a summary manner the ex-

penses incurred bythem in so doing from the owners in default,

according to the frontage of their respective premises, and in

such proportion as is settled by the surveyor of the urban

authority, or (in case of dispute) by arbitration in manner

provided by this Act ; or the urban authority may by order

declare the expenses so incurred to be private improvement

expenses.

The same proceedings may be taken, and the same powers

may be exercised, in respect of any street or road of which a

part is or may be a public footpath or repairable by the

inhabitants at large as fully as if the whole of such street or

road was a highway not repairable by the inhabitants at

large.

151. The incumbent or minister of any church chapel or

from expenses place appropriated to public religious worship, which is now

by law exempt from rates for the relief of the poor, shall not

be liable to any expenses under the last preceding section, as

the owner or occupier of such church chapel or place or of any

churchyard or burial ground attached thereto, nor shall any

such expenses be deemed to be a charge on such church chapel

or other place, or on such churchyard or burial ground, or to

subject the same to distress execution or other legal process ;

and the urban authority may, if they think fit , undertake any

works from the expenses of which any such incumbent or

minister is hereby exempted.

Powerto

streets when

152. When any street within any urban district not being

declare private a highway repairable by the inhabitants at large has been

sewered, &c. to sewered levelled paved flagged metalled channelled and made

be highways. good and provided with proper means of lighting to the satis-

faction of the urban authority, such authority may, if they

think fit, by notice in writing put up in anypart of the street,

declare the same to be a highway, and thereupon the same

shall become a highway repairable by the inhabitants at

large ; and every such notice shall be entered among the

proceedings of the urban authority.
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Provided that no such street shall become a highway so

repairable, if within one month after such notice has been put

up the proprietor or the majority in number of proprietors of

such street, by notice in writing to the urban authority, object

thereto, and in ascertaining such majority joint proprietors

shall be reckoned as one proprietor.

153. Where for any purpose of this Act any urban authority Power to re-

deem it necessary to raise sink or otherwise alter the situation quire gas and

water pipes to

of any water or gas pipes mains plugs or other waterworks be moved.

or gasworks laid in or under any street, they may by notice in

writing require the owner of the pipes mains plugs or works

to raise sink or otherwise alter the situation of the same in

such manner and within such reasonable time as is specified

in the notice ; the expenses of or connected with any such

alteration shall be paid by the urban authority ; and if such

notice is not complied with the urban authority may themselves

make the alteration required :

Provided-

That no such alteration shall be required or made which

will permanently injure any such pipes mains plugs or

works or prevent the water or gas from flowing as

freely and conveniently as usual ; and

That where under any local Act of Parliament the expenses

of or connected with the raising sinking or otherwise

altering the situation of any water or gas pipes mains

plugs or other waterworks or gasworks, are directed

to be borne bythe owner of such pipes or works, his

liability in that respect shall continue in the same

manner and under the same conditions in all respects

as if this Act had not been passed.

Power to pur-

chase premises

for improve-

ment of

streets.

154. Any urban authority may purchase any premises for

the purpose of widening opening enlarging or otherwise im-

proving any street, or (with the sanction of the Local Govern-

ment Board) for the purpose of making any new street.

155. When any house or building situated in any street in Power to regu-

an urban district, or the front thereof, has been taken down,

in order to be rebuilt or altered, the urban authority may pre-

scribe the line in which any house or building, or the front

thereof, to be built or rebuilt in the same situation shall be

erected, and such house or building, or the front thereof, shall

be erected in accordance therewith.

The urban authority shall pay or tender compensation to

the owner or other person immediately interested in such house

or building for any loss or damage he may sustain in conse-

quence of his house or building being set back or forward,

the amount of such compensation, in case of dispute, to be

settled by arbitration in manner provided by this Act.

late line of

buildings.

156. It shall not be lawful in any urban district, without Buildings not

the written consent of the urban authority, to bring forward to be brought
forward.
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Power to make

byelaws re-

specting new

buildings, &c.

As to com-

mencement of

works and

removal of

works made

contrary to

byelaws.

any house or building forming part of any street, or any part

thereof, beyond the front wall of the house or building on either

side thereof, nor to build any addition thereto beyond the front

of the house or building on either side of the same.

Any person offending against this enactment shall be liable

to a penalty not exceeding forty shillings for every day during

which the offence is continued after written notice in this

behalf from the urban authority.

157. Every urban authority may make byelaws with respect

to the following matters ; (that is to say,)

(1.) With respect to the level width and construction of new

streets, and the provisions for the sewerage thereof:

(2.) With respect to the structure of walls foundations roofs

and chimneys of new buildings for securing stability

and the prevention of fires, and for purposes of health :

(3. ) With respect to the sufficiency of the space about

buildings to secure a free circulation of air, and with

respect to the ventilation of buildings :

(4. ) With respect to the drainage of buildings, to waterclosets

earthclosets privies ashpits and cesspools in connexion

with buildings, and to the closing of buildings or

parts of buildings unfit for human habitation, and to

prohibition of their use for such habitation :

And they may further provide for the observance of such

byelaws by enacting therein such provisions as they think

necessary as to the giving of notices, as to the deposit of plans

and sections by persons intending to lay out streets or to con-

struct buildings, as to inspection by the urban authority, and

as to the power of such authority (subject to the provisions

of this Act) to remove alter or pull down any work begun or

done in contravention of such byelaws : Provided that no

byelaw made under this section shall affect any building

erected in any place (which at the time of the passing ofthis

Act is included in an urban sanitary district) before the Local

Government Acts came into force in such place, or any build-

ing erected in any place (which at the time of the passing of

this Act is not included in an urban sanitary district) before

such place becomes constituted or included in an urban district,

or by virtue of any order of the Local Government Board

subject to this enactment.

The provisions of this section and of the two last preceding

sections shall not apply to buildings belonging to any railway

company and used for the purposes of such railway under any

Act of Parliament.

158. Where a notice plan or description of any work is

required by any byelaw made by an urban authority to be

laid before that authority, the urban authority shall, within

one month after the same has been delivered or sent to their

surveyor or clerk, signify in writing their approval or disap-
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proval of the intended work to the person proposing to execute

the same ; and if the work is commenced after such notice

of disapproval, or before the expiration of such month without

such approval, and is in any respect not in conformity with

any byelaw of the urban authority, the urban authority may

cause so much of the work as has been executed to be pulled

down or removed.

Where an urban authority incur expenses in or about the

removal of any work executed contrary to any byelaw, such

authority may recover in a summary manner the amount of

such expenses either from the person executing the works

removed or from the person causing the works to be executed,

at their discretion.

Where an urban authority may under this section pull down

or remove any work begun or executed in contravention of

any byelaw, or where the beginning or the execution of the

work is an offence in respect whereof the offender is liable in

respect of any byelaw to a penalty, the existence of the work

during its continuance in such a form and state as to be in

contravention of the byelaw shall be deemed to be a continuing

offence, but a penalty shall not be incurred in respect thereof

after the expiration of one year from the day when the offence

was committed or the byelaw was broken.

159. For the purposes of this Act the re-erecting of any Whatto be

building pulled down to or below the ground floor, or of any deemed a new

frame building of which only the framework is left down to building.

the ground floor, or the conversion into a dwelling-house of

any building not originally constructed for human habitation,

or the conversion into more than one dwelling - house of a

building originally constructed as one dwelling-house only,

shall be considered the erection of a new building.

160. The provisions of the Towns Improvement Clauses Incorporation

Act, 1847, with respect to the following matters ; that is to of certain pro-

say,

visions of

10 & 11 Vict.

(1.) With respect to naming the streets and numbering the c.

houses ; and

(2.) With respect to improving the line of the streets and

removing obstructions ; and

(3.) With respect to ruinous or dangerous buildings ; and

(4 ) With respect to precautions during the construction and

repair of the sewers streets and houses,

shall, for the purpose of regulating such matters in urban dis-

tricts, be incorporated with this Act.

Notices for alterations under the sixty-ninth, seventieth,

and seventy-first sections, directions under the seventy-third

section, and orders under the seventy-fourth section of the

said Towns Improvement Clauses Act, may, at the option of

the urban authority, be served on owners instead of occupiers ,

or on owners as well as occupiers, and the cost of works done

34.
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Powers of

urban authority
for lighting

their district.

12 & 13 Vict.

c. 94. s. 8.

Power for sale

of undertaking

pany to urban

of gas com-

authority.

under any of these sections may, when notices have been so

served on owners, be recovered from owners instead of occu-

piers ; and when such cost is recovered from occupiers so

much thereof may be deducted from the rent of the premises

where the work is done as is allowed in the case of private

improvement rates under this Act.

Lighting Streets, &c.

161. Any urban authority may contract with any person

for the supply of gas, or other means of lighting the streets

markets and public buildings in their district, and may provide

such lamps lamp posts and other materials and apparatus

as they may think necessary for lighting the same.

Where there is not any company or person (other than the

urban authority) authorised by or in pursuance of any Act

of Parliament, or any order confirmed by Parliament, to

supply gas for public and private purposes, supplying gas

within any part of the district of such authority, such autho-

rity may themselves undertake to supply gas for such purposes

or any of them throughout the whole or any part of their

district ; and if there is any such company or person so

supplying gas, but the limits of supply of such company or

person include part only ofthe district, then the urban autho-

rity may themselves undertake to supply gas throughout any

part of the district not included within such limits of supply.

Where an urban authority may under this Act themselves

undertake to supply gas for the whole or any part of their

district, a provisional order authorising a gas undertaking may

be obtained by such authority under and subject to the pro-

visions of the Gas and Water Works Facilities Act, 1870, and

any Act amending the same ; and in the construction of the

said Act the term "the undertakers " shall be deemed to

include any such urban authority : Provided that for the

purposes of this Act the Local Government Board shall

throughout the said Act be deemed to be substituted for the

Board ofTrade.

162. For the purpose of supplying gas within their district

or any part thereof either for public or private purposes any

urban authority may (with the sanction of the Local Govern-

ment Board) buy, and the directors of any gas company, in

pursuance, in the case of a company registered under the

Companies Act, 1862, of a special resolution of the members

passed in manner provided by that Act, and in the case of

any other company, of a resolution passed by a majority of

three fourths in number and value of the members present,

either personally or by proxy, at a meeting specially convened

with notice of the business to be transacted, may sell and

transfer to such authority, on such terms as may be agreed

on between such authority and the company, all the rights
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powers and privileges and all or any of the lands premises

works and other property of the company, but subject to all

liabilities attached to the same at the time of such purchase.

"

163. Where in any place which after the passing of his Act Watching and

becomes constituted or included in an urban district, or which Lighting Act
(3 & 4 W. 4.

by virtue of any order of the Local Government Board c. 90.) to be

becomes subject to this enactment, the Act passed in the superseded by

fourth year of the reign of King William the Fourth, intituled this Act.

" An Act to repeal an Act of the eleventh year of His late

Majesty King George the Fourth, for the lighting and watch-

ing of parishes in England and Wales, and to make other

provisions in lieu thereof," has been adopted, the said Act

shall be superseded by this Act, and all lamps lamp posts gas

pipes fire engines hose and other property vested in the in-

spectors for the time being under the said Act shall vest in

the authority having under this Act jurisdiction in such place.

"

"

PUBLIC PLEASURE GROUNDS, &c.

164. Any urban authority may purchase or take on lease Urban autho-

lay out plant improve and maintain lands for the purpose of rity may pro-
vide places of

being used as public walks or pleasure grounds, and may public re-

support or contribute to the support of public walks or pleasure creation.

grounds provided by any person whomsoever.

Any urban authority may make byelaws for the regulation

of any such public walk or pleasure ground, and may by such

byelaws provide for the removal from such public walk or

pleasure ground of any person infringing any such byelaw by

officer of the urban authority or constable.any

165. Any urban authority may from time to time provide Urban autho-

such clocks as they consider necessary, and cause them to be rity may pro-
vide public

fixed on or against any public building, or, with the consent clocks.

of the owner or occupier, on or against any private building

the situation of which may be convenient for that purpose, and

may cause the dials thereof to be lighted at night, and may

from time to time alter and remove any such clocks to such

other like situation as they may consider expedient.

MARKETS AND SLAUGHTER-HOUSES.

166. Where an urban authority are a local board or im- Urban autho-

provement commissioners they shall have power, with the rity may pro-

consent of the owners and ratepayers of their district, expressed vide markets.

by resolution passed in manner provided by schedule III. to

this Act, and where the urban authority are a town council

they shall have power, with the consent of two thirds of

their number, to do the following things, or any of them,

within their district :

To provide a market place, and construct a market house

and other conveniences, for the purpose of holding mar-

kets :
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Incorporation

10 & 11 Vict.

To provide houses and places for weighing carts :

To make convenient approaches to such market :

To provide all such matters and things as may be necessary

for the convenient use of such market :

To purchase or take on lease land, and public or private

rights in markets and tolls for any of the foregoing

purposes :

To take stallages rents and tolls in respect of the use byany

person ofsuch market :

But no market shall be established in pursuance of this section

so as to interfere with any rights powers or privileges enjoyed

within the district by any person without his consent.

167. For the purpose of enabling any urban authority to

of provisions of establish or to regulate markets, there shall be incorporated

with this Act the provisions of the Markets and Fairs Clauses

Act, 1847 , in so far as the same relate to markets ; that is to

say,

c. 14. as to

markets.

Power for sale

ofmarket com-

authority.

With respect to the holding of the market or fair, and the

protection thereof; and

With respect to the weighing goods and carts ; and

With respect to the stallages rents and tolls :

Provided that all tolls leviable by an urban authority in pur-

suance of this section shall be approved by the Local Govern-

ment Board.

An urban authority may with respect to any market belong-

ing to them make byelaws for any of the purposes mentioned

in section forty-two of the Markets and Fairs Clauses Act,

1847, so far as those purposes relate to markets, and printed

copies ofany byelaws so made shall be conspicuously exhibited

in the market.

168. Any urban authority may purchase, and the directors

ofundertaking of any market company, in pursuance, in the case of a com-

pany to urban pany registered under the Companies Act, 1862, of a special

resolution of the members passed in manner provided by that

Act, and in the case of any other company, of a resolution

passed by a majority of three fourths in number and value of

the members present, either personally or by proxy, at a meet-

ing specially convened with notice of the business to be trans-

acted, may sell and transfer to any urban authority, on such

terms as may be agreed on between the company and the urban

authority, all the rights powers and privileges and all or any

of the markets premises and things which at the time of such

purchase are the property of the company, but subject to all

liabilities attached to the same at the time of such purchase.

Power to pro- 169. Any urban authority may, if they think fit, provide

vide slaughter- slaughter-houses, and they shall make byelaws with respect to

the management and charges for the use of any slaughter-

houses so provided.

houses.
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"

For the purpose of enabling any urban authority to regu-

late slaughter-houses within their district the provisions of

the Towns Improvement Clauses Act, 1847, with respect to

slaughter-houses shall be incorporated with this Act.

Nothing in this section shall prejudice or affect any rights

powers or privileges of any persons incorporated by any local

Act passed before the passing ofthe Public Health Act, 1848,

for the purpose of making and maintaining slaughter-houses.

170. The owner or occupier of any slaughter-house licensed Notice to be

or registered under this Act shall, within one month after the affixed on

slaughter-

licensing or registration of the premises, affix, and shall keep houses.

undefaced and legible on some conspicuous place on the pre-

mises, a notice with the words " Licensed slaughter-house,"

or " Registered slaughter-house," as the case may be.

Any person who makes default in this respect, or who

neglects or refuses to affix or renew such notice after requi-

sition in writing from the urban authority, shall be liable to

a penalty not exceeding five pounds for every such offence,

and of ten shillings for every day during which such offence

continues after conviction.

POLICE REGULATIONS.

171. The provisions of the Towns Police Clauses Act, 1847, Incorporation

with respect to the following matters, (namely,)

of certain pro-

visions of

(1.) With respect to obstructions and nuisances in the 10 & 11 Vict .

streets ; and

(2.) With respect to fires ; and

(3.) With respect to places of public resort ; and

(4.) With respect to hackney carriages ; and

( 5. ) With respect to public bathing ;

shall, for the purpose of regulating such matters in urban dis-

tricts, be incorporated with this Act.

66

The expression in the provisions so incorporated “ the

superintendent constable," and the expression "any constable

or other officer appointed by virtue of this or the special

" Act," shall, for the purposes of this Act, respectively include

any superintendent of police, and any constable or officer of

police acting for or in the district of any urban authority ; and

the expression " within the prescribed distance " shall for the

purposes of this Act mean within any urban district.

Notwithstanding anything in the provisions so incorporated,

a license granted to the driver ofany hackney carriage in pur-

suance thereof shall be in force for one year only from the

date of the license, or until the next general licensing meeting

where a day for such meeting is appointed.

c. 89.

byelaws for

172. Anyurban authority may license the proprietors drivers Urban autho-

and conductors of horses ponies mules or asses standing for hire rity may make-

within the district in like manner and with the like incidents licensing

and consequences as in the case of proprietors and drivers horses, boats,

[No. 29. Price 2d.] Ff
&c. for hire.
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of hackney carriages, and may make byelaws for regulating

stands and fixing rates of hire, and as to the qualification of

such drivers and conductors, and for securing their good and

orderly conduct while in charge.

Any urban authority may also license the proprietors of

pleasure boats and vessels, and the boatmen or other persons in

charge thereof, and may make byelaws for regulating the num-

bering and naming of such boats and vessels, and the number

of persons to be carried therein, and the mooring places for the

same, and for fixing rates of hire, and the qualification of such

boatmen or other persons in charge, and for securing their

good and orderly conduct while in charge.

Power of local

authorities to

contract.

Provisions to

contracts by

urban autho-

rity.

PART V.

GENERAL PROVISIONS.

CONTRACTS.

173. Any local authority may enter into any contracts

necessary for carrying this Act into execution.

174. With respect to contracts made by an urban authority

under this Act, the following regulations shall be observed ;

(namely, )

(1.) Every contract made by an urban authority whereof

the value or amount exceeds fifty pounds shall be in

writing and sealed with the common seal of such

authority :

(2.) Every such contract shall specify the work materials

matters or things to be furnished had or done, the

price to be paid, and the time or times within which

the contract is to be performed, and shall specify

some pecuniary penalty to be paid in case the terms

of the contract are not duly performed :

(3.) Before contracting for the execution of any works under

the provisions of this Act, an urban authority shall

obtain from their surveyor an estimate in writing,

as well of the probable expense of executing the work

in a substantial manner as of the annual expense of

repairing the same ; also a report as to the most

advantageous mode of contracting, that is to say,

whether by contracting only for the execution of the

work, or for executing and also maintaining the same

in repair during a term of years or otherwise :

(4.) Before any contract of the value or amount of one

hundred pounds or upwards is entered into by an

urban authority ten days public notice at the least

shall be given, expressing the nature and purpose

thereof and inviting tenders for the execution of the
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same ; and such authority shall require and take

sufficient security for the due performance of the

same :

(5.) Every contract entered into by an urban authority in

conformity with the provisions of this section , and

duly executed by the other parties thereto, shall be

binding on the authority by whom the same is

executed and their successors and on all other parties

thereto and their executors administrators successors

or assigns to all intents and purposes : Provided that

an urban authority may compound with any con-

tractor or other person in respect of any penalty

incurred by reason of the non-performance of any

contract entered into as aforesaid, whether such

penalty is mentioned in any such contract, or in

any bond or otherwise, for such sums of money or

other recompense as to such authority may seem

proper.

PURCHASE OF LANDS.

175. Any local authority may for the purposes and subject Power to pur-

to the provisions of this Act purchase or take on lease sell or chase lands.

exchange any lands, whether situated within or without their

district ; they may also buy up any water-mill dam or weir

which interferes with the proper drainage of or the supply of

water to their district.

Any lands acquired by a local authority in pursuance of any

powers in this Act contained and not required for the purpose

for which they were acquired shall (unless the Local Govern-

ment Board otherwise direct) be sold at the best price that can

be gotten for the same, and the proceeds of such sale shall be

applied towards discharge, by means of a sinking fund or

otherwise, of any principal moneys which have been borrowed

bysuch authority on the security of the fund or rate applicable

by them for the general purposes of this Act, or if no such

principal moneys are outstanding shall be carried to the

account of such fund or rate.

176. With respect to the purchase of lands by a local Regulations as

authority for the purposes of this Act, the following regu- to purchase of

lations shall be observed '; (that is to say,)

(1. ) The Lands Clauses Consolidation Acts, 1845, 1860, and

1869, shall be incorporated with this Act, except the

provisions relating to access to the special Act, and

except section one hundred and twenty-seven of the

Lands Clauses Consolidation Act, 1845 :

(2.) The local authority, before putting in force any of the

powers of the said Lands Clauses Consolidation Acts

with respect to the purchase and taking of lands

otherwise than by agreement, shall

land.

Ff 2
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Publish once at the least in each of three con-

secutive weeks in the month of November, in

some local newspaper circulated in their district,

an advertisement describing shortly the nature

ofthe undertaking in respect of which thelands

are proposed to be taken, naming a place where

a plan of the proposed undertaking may be seen

at all reasonable hours, and stating the quantity

of lands that they require ; and shall further

Serve a notice in the month of December on

every owner or reputed owner, lessee or reputed

lessee and occupier of such lands, defining in

each case the particular lands intended to be

taken, and requiring an answer stating whether

the person so served assents, dissents, or is neuter

in respect of taking such lands :

(3.) On compliance with the provisions of this section with

respect to advertisements and notices, the local au-

thority may, if they think fit, present a petition

under their seal to the Local Government Board.

The petition shall state the lands intended to be

taken, and the purposes for which they are required,

and the names of the owners lessees and occupiers of

lands who have assented dissented or are neuter in

respect of the taking such lands, or who have

returned no answer to the notice ; it shall pray

that the local authority may, with reference to such

lands, be allowed to put in force the powers of the

said Lands Clauses Consolidation Acts with respect

to the purchase and taking of lands otherwise than

by agreement, and such prayer shall be supported

by such evidence as the Local Government Board

requires :

(4. ) On the receipt of such petition and on due proof of

the proper advertisements having been published

and notices served the Local Government Board

shall take such petition into consideration, and may

either dismiss the same, or direct a local inquiry as

to the propriety of assenting to the prayer of such

petition ; but until such inquiry has been made no

provisional order shall be made affecting any lands

without the consent of the owners lessees and

occupiers thereof :

(5.) After the completion of such inquiry the Local Govern-

ment Board may, by provisional order, empower

local authority to put in force, with reference to the

lands referred to in such order, the powers of the

said Lands Clauses Consolidation Acts with respect

to the purchase and taking of lands otherwise than

by agreement, or any of them, and either absolutely

the



1875.
405Public Health. CH. 55.

or with such conditions and modifications as the

Board may think fit, and it shall be the duty of the

local authority to serve a copy of any order so made

in the manner and on the person in which and on

whom notices in respect of such lands are required

to be served :

Provided that the notices by this section required to be given

in the months of November and December may be given in

the months of September and October or of October and

November, but in either of such last-mentioned cases an

inquiry preliminary to the provisional order to which such

notices refer shall not be held until the expiration of one

month from the last day of thesecond of the two months in

which the notices are given ; and any notices or orders by

this section required to be served on a number of persons

having any right in over or on lands in common may be

served on any three or more of such persons on behalf of all

such persons.

177. Any local authority may, with the consent of the Local Power to let
Government Board, let for any term any lands which they may lands.

possess, as and when they can conveniently spare the same.

178. The Chancellor and Council of the Duchy of Lancaster Provision for

for the time being may, if they think fit, (but subject and lands belonging
to the Duchy

without prejudice to the rights of any lessee tenant or occupier, ) of Lancaster.

from time to time contract with any local authority for the

sale of, and may (subject as aforesaid) absolutely sell and

dispose of, for such sum as to the said Chancellor and Council

may appear sufficient consideration, the whole or any part of

any lands belonging to Her Majesty her heirs or successors in

right of the said duchy, or any right interest or easement in

through over or on any such lands which for the purposes of

this Act such local authority from time to time deem it

expedient to purchase ; and on payment of the purchase

money, as provided by the Duchy of Lancaster Lands Act,

1855 , the said Chancellor and Council may grant and assure

to the said authority, under the seal of the said duchy, in the

name of Her Majesty her heirs or successors the subject of

such contract or sale, and such money shall be dealt with as if

such subject had been sold under the authority of the Duchy

of Lancaster Lands Act, 1855.

ARBITRATION.

arbitration.

179. In case of dispute as to the amount of any compensation Mode of

to be made under the provisions of this Act (except where the reference to

mode of determining the same is specially provided for), and

in case of any matter which by this Act is authorised or

directed to be settled by arbitration, then, unless both parties

concur in the appointment of a single arbitrator, each party

shall appoint an arbitrator to whom the matter shall be
referred.
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Regulations

tion.

180. With respect to arbitrations under this Act, the

as to arbitra- following regulations shall be observed ; (that is to say,)

(1.) Every appointment of an arbitrator under this Act

when made on behalf of the local authority shall be

under their common seal, and on behalf of any other

party under his hand, or if such party be a corpo-

ration aggregate under their common seal :

(2.) Every such appointment shall be delivered to the

arbitrators, and shall be deemed a submission to

arbitration by the parties making the same :

(3.) After the making of any such appointment the same

shall not be revoked without the consent of both

parties, nor shall the death of either party operate

as a revocation :

(4.) If for the space of fourteen days after any matter by

this Act authorised or directed to be settled by

arbitration has arisen, and notice in writing by one

party who has duly appointed an arbitrator has

been given to the other party, stating the matter

to be referred, and accompanied by a copy of such

appointment, the party to whom notice is given

fails to appoint an arbitrator, the arbitrator ap-

pointed by the party giving the notice shall be

deemed to be appointed by and shall act on behalf

of both parties :

(5.) If before the determination of any matter so referred

any arbitrator dies or refuses or becomes incapable

to act, the party by whom such arbitrator was ap-

pointed may appoint in writing another person

his stead ; and if such party fails so to do forthe

space of seven days after notice in writing from

the other party in that behalf, the remaining arbi-

trator may proceed ex parte ; and every arbitrator

so appointed shall have the same powers and autho

rities as were vested in the arbitrator in whose

stead the appointment is made :

(6.) If a single arbitrator dies or becomes incapable to

act before the making of his award, or fails to make

his award within twenty-one days after his appoint-

ment, or within such extended time, if any, as may

have been duly appointed by him for that purpose,

the matters referred to him shall be again referred

to arbitration under the provisions of this Act, as if

no former reference had been made :

(7.) Where there is more than one arbitrator, the arbi-

trators shall, before they enter on the reference,

appoint by writing under their hands an umpire,

and if the person appointed to be umpire dies or

becomes incapable to act, the arbitrators shall forth

with appoint another person in his stead ;
and if

the arbitrators neglect or refuse to appoint an umpire
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for seven days after being requested so to do by

any party to the arbitration, the Local Government

Board shall, on the application of any such party,

appoint an umpire :

(8.) If the arbitrators fail to make their award within

twenty-one days after the day on which the last of

them was appointed, or within such extended time

(if any) as may have been duly appointed by them

for that purpose, the matters referred shall be deter-

mined by the umpire :

(9.) The time for making an award by arbitrators under

this Act shall not in any case be extended beyond

the period of two months from the date of the

submission, and the time for making an award by

an umpire under this Act shall not in any case

be extended beyond the period of two months from

the date of the reference of the matters to him :

(10.) Before any arbitrator or umpire enters on a reference

under this Act he shall make and subscribe the

following declaration before a justice of the peace ;

(that is to say,)

' I A.B. do solemnly and sincerely declare that I

will faithfully and honestly, and to the best of my

skill and ability, hear and determine the matters

referred to me under the Public Health Act, 1875.

A..B.'

(11.) Such declaration shall be annexed to the award when

made ; and any arbitrator or umpire who wilfully

acts contrary to such declaration shall be guilty

of a misdemeanour :

(12.) Any arbitrator arbitrators or umpire appointed by

virtue of this Act may require the production of

such documents in the possession or power of either

party as they or he may think necessary for deter-

mining the matters referred, and may examine the

parties or their witnesses on oath :

(13.) The costs of and consequent upon the reference shall

be in the discretion of the arbitrator or arbitrators,

or (in case the matters referred are determined by

an umpire) of the umpire :

(14. ) Any submission to arbitration under the provisions

of this Act may be made a rule of any of the

superior courts, on the application of any party

thereto :

(15.) The award of arbitrators or of an umpire under this

Act shall be final and binding on all parties to the

reference.

181. All questions referable to arbitration under this Act Claims under

may, when the amount in dispute is less than twenty pounds, twenty pounds
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to court of

summaryjuris-

diction.

may be referred be determined at the option of either party before a court

of summary jurisdiction, but the court may, if it thinks fit,

require that any work in respect of which the claim of the

local authority is made and the particulars of the claim be

reported on to them by any competent surveyor, not being

the surveyor of the local authority ; and the court may deter-

mine the amount of costs incurred in that behalf, and by

whom such costs or any part of them shall be paid.

Authentication

of byelaws.

BYELAWS.

182. All byelaws made by a local authority under and for

and alteration the purposes of this Act shall be under their common seal ;

and any such byelaw may be altered or repealed by a

subsequent byelaw made pursuant to the provisions of this

Act : Provided that no byelaw made under this Act by a local

authority shall be of any effect if repugnant to the laws of

England or to the provisions of this Act.

Power to im-

pose penalties
on breach of

byelaws.

"Confirmation

of byelaws.

183. Any local authority may, by any byelaws made by

them under this Act, impose on offenders against the same

such reasonable penalties as they think fit, not exceeding the

sum of five pounds for each offence, and in the case of a con-

tinuing offence a further penalty not exceeding forty shillings

for each day after written notice of the offence from the local

authority ; but all such byelaws imposing any penalty shall

be so framed as to allow of the recovery of any sum less than

the full amount of the penalty.

Nothing in the provisions of any Act incorporated herewith

shall authorise the imposition or recovery under any byelaws

made in pursuance of such provisions of any greater penalty

than the penalties in this section specified .

184. Byelaws made by a local authority under this Act

shall not take effect unless and until they have been submitted

to and confirmed by the Local Government Board, which

Board is hereby empowered to allow or disallow the same

as it may think proper ; nor shall any such byelaws be con-

firmed-

Unless notice of intention to apply for confirmation of the

same has been given in one or more of the local news-

papers circulated within the district to which such

byelaws relate, one month at least before the making of

such application ; and

Unless for one month at least before any such application

a copy of the proposed byelaws has been kept at the

office of the local authority, and has been open during

office hours thereat to the inspection of the ratepayers

of the district to which such byelaws relate, without fee

or reward.

The clerk of the local authority shall, on the application of

any such ratepayer, furnish him with a copy of such proposed
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byelaws or any part thereof, on payment of sixpence for

every hundred words contained in such copy.

A byelaw required to be confirmed by the Local Govern-

ment Board shall not require confirmation allowance or

approval by any other authority.

185. All byelaws made by a local authority under this Act, Byelaws to be

or for purposes the same as or similar to those of this Act printed, &c.

under any local Act, shall be printed and hung up in the

office of such authority ; and a copy thereof shall be delivered

to any ratepayer of the district to which such byelaws relate,

on his application for the same ; a copy of any byelaws made

by a rural authority shall also be transmitted to the overseers

of every parish to which such byelaws relate, to be deposited

with the public documents of the parish, and to beopen to

the inspection of any ratepayer of the parish at all reasonable

hours.

186. A copy of any byelaws made under this Act by a Evidence of

local authority (not being the council of a borough), signed byelaws.

and certified by the clerk of such authority to be a true copy

and to have been duly confirmed, shall be evidence until the

contrary is proved in all legal proceedings of the due making

confirmation and existence of such byelaws without further

or other proof.

under s. 90 of

187. Byelaws made by the council of any borough under Byelaws made

the provisions of section ninety of the Act of the sixth year underw..

of King William the Fourth, chapter seventy-six, for the pre- c. 76. to be

vention and suppression of certain nuisances, shall not be submitted to

required to be sent to a Secretary of State, nor shall they be Local Govern-

subject to the disallowance in that section mentioned ; but all ment Board.

the provisions of this Act relating to byelaws shall apply to

the byelaws so made as if they were made under this Act.

188. The provisions of this Act relating to byelaws shall As to regu-

not apply to any regulations which a local authority is by lations of local
authority.

this Act authorised to make ; nevertheless, any local authority

may cause any regulations made by them under this Act to

be published in such manner as they see fit.

OFFICERS AND CONDUCT OF BUSINESS OF LOCAL

AUTHORITIES.

Officers of Local Authorities.

urban autho-

rity.

189. Every urban authority shall from time to time ap- Appointment

point fit and proper persons to be medical officer of health, of officers of

surveyor, inspector of nuisances, clerk, and treasurer : Pro-

vided that if any such authority is empowered by any other

Act in force within their district to appoint any such officer,

this enactment shall be deemed to be satisfied by the employ-

ment under this Act of the officer so appointed, with such
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Appointment

of officers of

rural autho-

rity.

As to medical

officer of

health, & c.

additional remuneration as they think fit, and no second ap-

pointment shall be made under this Act. Every urban autho-

rity shall also appoint or employ such assistants collectors and

other officers and servants as may be necessary and proper for

the efficient execution of this Act, and may make regulations

with respect to the duties and conduct of the officers and

servants so appointed or employed.

Subject, in the case of officers any portion of whose salary

is paid out of moneys voted by Parliament, to the powers of

the Local Government Board under this Act, the urban autho-

rity may pay to the officers and servants so appointed or

employed such reasonable salaries wages or allowances as the

urban authority may think proper ; and, subject as aforesaid,

every such officer and servant appointed under this Act shall

be removable by the urban authority at their pleasure.

190. Every rural authority shall from time to time appoint

fit and proper persons to be medical officer or officers of health,

and inspector or inspectors of nuisances ; they shall also

appoint such assistants and other officers and servants as may

be necessary and proper for the efficient execution of this Act .

There may be awarded to the clerk and treasurer of the

guardians of any union, in respect of the additional duties of

such officers under this Act, such remuneration as the rural

authority may, with the approval of the Local Government

Board, determine. If the clerk of the union is unable or

unwilling to undertake such additional duties the assistant

clerk of the union shall be appointed to discharge the same,

with such remuneration as aforesaid.

191. A person shall not be appointed medical officer of

health under this Act unless he is a legally qualified medical

practitioner ; and the Local Government Board shall have the

same powers as it has in the case of a district medical officer

of a union with regard to the qualification appointment duties

salary and tenure of office of a medical officer of health or other

officer of a local authority any portion of whose salary is paid

out ofmoneys voted by Parliament, and may by order pre-

scribe the qualification and duties of other medical officers of

health appointed under this Act.

The same person may, with the sanction of the Local

Government Board, be appointed medical officer of health or

inspector of nuisances for two or more districts, by the local

authorities of such districts ; and the Local Government Board

shall by order prescribe the mode of such appointment, and

the proportions in which the expenses of such appointment

and the salary and charges of such officer shall be borne by

such authorities.

Any district medical officer of a union may, with the sanc-

tion of the Local Government Board and subject to such

conditions as the said Board may prescribe, be appointed a
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medical officer of health ; and a medical officer of health may

exercise any of the powers with which an inspector of nui-

sances is invested by this Act.

In case of illness or incapacity of the medical officer of

health a local authority may appoint and pay a deputy

medical officer, subject to the approval of the Local Govern-

ment Board.

sons.

192. The same person may be both surveyor and inspector Offices tenable

of nuisances ; but neither the person holding the office of by same per-

treasurer, nor his partner, nor any person in the service or

employ of them or either of them, shall be eligible to hold or

shall in any manner assist or officiate in the office of clerk ;

and neither the person holding the office of clerk, nor his

partner, nor any person in the service or employ of them or

either of them, shall be eligible to hold or shall in any manner

assist or officiate in the office of treasurer.

Any person offending against this enactment shall forfeit

and pay the sum of one hundred pounds, which may be

recovered by any person, with full costs of suit, by action of

debt.

193. Officers or servants appointed or employed under this Officers not to

Act by the local authority shall not in anywise be concerned contract with
local authority.

or interested in any bargain or contract made with such

authority for any of the purposes of this Act.

Ifany such officer or servant is so concerned or interested,

or, under colour of his office or employment, exacts or accepts

any fee or reward whatsoever other than his proper salary

wages and allowances, he shall be incapable of afterwards

holding or continuing in any office or employment under this

Act, and shall forfeit and pay the sum of fifty pounds, which

may be recovered by any person, with full costs of suit, by

action of debt.

security.

194. Before any officer or servant of a local authority Officers in-

enters on any office or employment under this Act by reason trusted with

whereof he will or may be intrusted with the custody or money to give

control of money, the local authority by whom he is appointed

shall take from him sufficient security for the faithful exe-

cution of such office or employment, and for duly accounting

for all moneys which may be intrusted to him by reason

thereof.

195. Every officer and servant appointed or employed Officers to

under this Act by a local authority shall, when and in such account.

manner as may be required by such authority, make out and

deliver to them a true and perfect account in writing of all

moneys received by him for the purposes of this Act, stating

how, and to whom, and for what purpose such moneys have

been disposed of, and shall, together with such account, deliver

the vouchers or receipts for all payments made by him, and
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Summary pro-

ceedings

against de-

faulting

officers.

Urban autho-

pay over to the treasurer all moneys owing by him on the

balance of accounts.

And every such officer or servant, employed in the collection

of any rate made under this Act shall, within seven days

after he has received any moneys on account of any such

rate, pay over the same to the treasurer, and shall, as and

when the local authority may direct, deliver a list signed by

him and containing the names of all persons who have neg-

lected or refused to pay any such rate, and the sums respec-

tively due from them.

196. If any officer or servant appointed or employed under

this Act by a local authority-

Fails to render accounts, or to produce and deliver up

vouchers and receipts, or to pay over any moneys, as and

when required by this Act, or

Fails within five days after written notice in that behalf

from the local authority to deliver up to the local autho-

rity all books, papers, writings, property, and things in

his possession or power, relating to the execution of this

Act, or belonging to such authority,

the local authority may complain to any justice, and such

justice shall thereupon summon the party charged to appear

before a court of summary jurisdiction.

On the appearance of the party charged, or on proof that

the summons was personally served on him, or left at his

last known place of abode or business, if it appears to the

court that he has failed to render any such accounts, or to

pay over such moneys, or to produce and deliver up any such

vouchers or receipts books papers writings property or things

as aforesaid in accordance with the provisions of this Act, and

that he still fails or refuses so to do, the court may commit

the offender to gaol, there to remain without bail until he

has rendered such accounts, paid over such moneys, and pro-

duced and delivered up all such vouchers receipts books papers

writings property and things in respect of which the charge

was made : Provided that a person shall not be imprisoned

under this section for a period exceeding six months.

No proceeding under this section shall be construed to

relieve or discharge any surety of the offender from any

liability whatever.

Mode of conducting Business.

197. Every urban authority shall from time to time provide

rity to provide and maintain such offices as may be necessary for transacting

their business, and that of their officers and servants under

this Act.

offices.

Proceedings,

&c. ofurban 198. Where an urban authority are the council of a borough,

authority being they shall, subject to the provisions of this Act, exercise and

the council of execute their powers authorities and duties under this Act

a borough.
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according to the laws for the time being in force with respect

to municipal corporations in England.

199. Every urban authority (not being the council of a Meetings, &c.

borough) shall hold an annual meeting, and other meetings for of urban autho-
rity not being

the transaction of business under this Act once at least in the council of a

each month, and at such other times as may be necessary for borough.

properly executing their powers and duties under this Act.

Meetings of local boards shall be held and the proceedings

thereat shall be conducted in accordance with the rules as to

meetings and proceedings contained in schedule I. to this Act ;

and any improvement commissioners may, if they think fit,

adopt all or any of such rules.

appoint com-

200. Every urban authority may from time to time appoint Power of urban

out of their own number so many persons as they may think authority to

fit, for any purposes of this Act which in the opinion of such mittees.

authority would be better regulated and managed by means

ofa committee : Provided that a committee so appointed shall

in no case be authorised to borrow any money, to make any

rate, or to enter into any contract, and shall be subject to any

regulations and restrictions which may be imposed by the

authority that formed it .

powers and

201. A rural authority may, at any meeting specially Power of rural

convened forthe purpose, delegate for the current year of their authority to
delegate their

office all their powers to a committee consisting wholly of

their own members ; provided that one third at least of such duties to a
committee shall consist of ex-officio guardians, but in case an committee.

adequate number of such ex-officio guardians does not exist,

then the number deficient shall be made up of elected guar-

dians ; and any such committee shall have the powers by this

Act vested in the rural authority by which it was formed, and

shall be deemed to be during such year of office as aforesaid

the rural authority of the district.

202. A rural authority (including any committee so formed Power of rural

as aforesaid) may, at any meeting specially convened for the authority to

form parochial

purpose, form for any contributory place within their district committees .

a parochial committee consisting wholly of members of such

authority or committee, or partly of such members and partly

of such other persons liable to contribute to the rate levied

for the relief of the poor in such contributory place, and qualified

in such other manner (if any) as the authority forming such

parochial committee may determine.

A rural authority (including any committee so formed as

aforesaid) may from time to time add to or diminish the

number of the members, or otherwise alter the constitution of

anyparochial committee formed by it, or dissolve any parochial

committee.

A parochial committee shall be subject to any regulations

and restrictions which maybe imposed by the authority which

formed it : Provided that no jurisdiction shall be given to a
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Casual vacan-

cies in com-

parochial committee beyond the limits of the contributory

place for which it is formed, and that no powers shall be

delegated to a parochial committee, except powers which the

rural authority could exercise within such contributory place.

A parochial committee shall be deemed to be the agents of

the authority which formed it, and the appointment of such

committee shall not relieve that authority from any obligation

imposed on it by Act of Parliament or otherwise.

A parochial committee may be empowered by the authority

which formed it to incur expenses to an amount not exceeding

such amount as maybe prescribed by such authority ; it shall

report its expenditure to such authority as and when directed

by such authority, and the amount so reported, if legally

incurred, shall be discharged by such authority.

203. Any casual vacancy occurring by death resignation

mittees maybe disqualification, or otherwise in any committee may be filled

up within six weeks, by the authority which formed such

committee, out of qualified persons.

filled.

Meetings and

committees.

204. Meetings of any committee appointed under this Act

proceedings of shall be held, and the proceedings thereat shall be conducted

(so far as such meetings and proceedings are not regulated by

the authority appointing the committee), in accordance with

the rules as to meetings and proceedings contained in schedule I.

to this Act.

Inspectors may

attend meet-
205. Inspectors of the Local Government Board may attend

ings of certain any meetings of a rural authority or of an urban authority

(being a local board) when and as directed by the Local

Government Board.

authorities .

Local authority

to report.

The local authority of the district of Oxford shall not, for

the purposes of this section, be deemed to be a local board,

206. Every local authority shall make an annual report,

in such form and at such time as the Local Government Board

mayfrom time to time direct, of all works executed, and of all

sums received and disbursements made by them under and

for the purposes of this Act during the preceding year, and

shall send a copy to the Local Government Board : An urban

authority shall also publish a copy in some local newspaper

circulating in their district.

Mode of de-

fraying ex-

penses ofurban

authorit
y

.

PART VI.

RATING AND BORROWING POWERS, &c.

EXPENSES OF URBAN AUTHORITY AND URBAN RATES.

207. All expenses incurred or payable by an urban autho-

rity in the execution of this Act, and not otherwise provided

for, shall be charged on and defrayed out of the district fund
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and general district rate leviable by them under this Act,

subject to the following exceptions ; (namely,)

That if in any district the expenses incurred by an urban

authority (being the council of a borough) in the execution

of the Sanitary Acts were at the time of the passing of

this Act payable out of the borough fund or borough

rate, then the expenses incurred by that authority in

the execution of this Act shall be charged on and defrayed

out of the borough fund or borough rate ; and

That if in any district the expenses incurred by an urban

authority (being improvement commissioners) in the exe-

cution of the Sanitary Acts were at the time of the

passing of this Act payable out of any rate in the nature

of a general district rate leviable by them as such com-

missioners throughout the whole of their district, then

the expenses incurred by that authority in the execution.

of this Act shall be charged on and defrayed out of such

rate ; and for the purposes of this section the council of

the borough of Folkestone shall be deemed to be im-

provement commissioners ; and

That where at the time of the passing of this Act the ex-

penses incurred by an urban authority in the execution

of certain purposes of the Sanitary Acts were payable

out of the borough fund and borough rate, and the ex-

penses incurred by such authority in the execution of the

other purposes of the said Acts were payable out of a

rate or rates leviable by that authority throughout the

whole of their district for paving sewering or other sani-

tary purposes, then the expenses incurred by that autho-

rity in the execution of the same or similar purposes

respectively under this Act shall respectively be charged

on and defrayed out of the borough fund and borough

rate, and out of the rate or rates leviable as aforesaid.

order to alter

208. Where at the time of the passing of this Act the ex- Power in

penses incurred by an urban authority for sanitary purposes certain cases

are payable otherwise than in the manner provided by the by provisional

Local Government Acts, the Local Government Board may, on mode.

the application of such authority, or of any ten persons rated

to the relief of the poor within the district, declare by provi-

sional order that the expenses of such authority incurred in

the execution of this Act shall be defrayed out of a district

fund and general district rate to be levied by them under this

Act, subject to the provisions of this Act with respect to the

mode of defraying in certain cases the expenses of the repair of

highways.

General District Rate.

209. Inthe district of every urban authority whose expenses District fund

under this Act are directed to be defrayed out of the district account.

fund and general district rate there shall be continued or
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Making gene-

ral district

rate.

Assessment,

established a fund called the district fund : a separate account

called "the district fund account " of all moneys carried under

this Act to the account of that fund shall be kept by the

treasurer of the urban authority ; and such moneys shall be

applied by the urban authority in defraying such of the ex-

penses chargeable thereon under this Act as they may think

proper.

210. For the purpose of defraying any expenses chargeable

on the district fund which that fund is insufficient to meet,

the urban authority shall from time to time, as occasion may

require, make by writing under their common seal, and levy

in addition to any other rate leviable by them under this Act ,

a rate or rates to be called " general district rates."

Any such rate may be made and levied either prospectively

in order to raise money for the payment of future charges and

expenses, or retrospectively in order to raise money for the

payment of charges and expenses incurred at any time within

six months before the making of the rate in calculatingthe

period of six months during which the rate may be made

retrospectively, the time during which any appeal or other

proceeding relating to such rate is pending shall be excluded.

Public notice of intention to make any such rate, and ofthe

time when it is intended to make the same, and of the place

where a statement of the proposed rate is deposited for in-

spection, shall be given by the urban authority in the week

immediately before the day on which the rate is intended to

be made, and at least seven days previously thereto ; but in

case of proceedings to levy or recover any rate it shall not

be necessary to prove that such notice was given.

211. With respect to the assessment and levying of general

&c. of general district rates under this Actthe following provisions shall have

effect ; (namely,)

district rate.

(1.) General district rates shall be made and levied on the

occupier of all kinds of property for the time being

by law assessable to any rate for the relief of the

poor, and shall be assessed on the full net annual

value of such property, ascertained by the valuation

list for the time being in force, or, if there is none,

by the rate for the relief of the poor made next before

the making of the assessment under this Act, subject

to the following exceptions regulations and condi-

tions ; (namely,)

(a .) The owner,instead ofthe occupier, may at the

option of the urban authority be rated in

cases-

Where the rateable value of any pre-

mises liable to assessment under this

Act does not exceed the sum of ten

pounds ; or
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Where any premises so liable are let to

weekly or monthly tenants ; or

Where any premises so liable are let in

separate apartments, or wherethe rents

become payable or are collected at any

shorter period than quarterly :

Provided that in cases where the owner is rated

instead of the occupier he shall be assessed on

such reduced estimate as the urban authority deem

reasonable of the net annual value, not being less

than two thirds nor more than four fifths of the

net annual value ; and where such reduced esti-

mate is in respect of tenements whether occupied

or unoccupied, then such assessment may be made

on one half of the amount at which such tene-

ments would be liable to be rated if the same were

occupied and the rate were levied on the occupiers :

(b.) The owner ofany tithes, or of any tithe com-

mutation rentcharge, or the occupier of any

land used as arable meadow or pasture

ground only, or as woodlands market gar-

dens or nursery grounds, and the occupier

of any land covered with water, or used

only as a canal or towing-path for the same,

or as a railway constructed under the

powers ofany Act of Parliament for public

conveyance, shall be assessed in respect of

the same in the proportion of one fourth

part only of such net annual value thereof :

(c. ) If within any urban district or part of such

district any kind of property is exempted

from rating by any local Act in respect of

all or any ofthe purposes for which general

district rates may be made under this Act,

the same kind of property shall, in respect

of the same purposes, and to the same

extent within the parts to which the ex-

emption applies (but not further or other-

wise), be exempt from assessment to any

general district rates under this Act unless

the Local Government Board by provisional

order otherwise direct.

(2.) If at the time of making any general district rate any

premises in respect of which the rate maybe made

are unoccupied, suchpremises shall be included in the

rate, but the rate shall not be charged on any person

in respect of the same while they continue to be

unoccupied ; and if any such premises are afterwards

occupied during any part of the period for which the

rate was made and before the same has been fully

[No. 30. Price 2d.] Gg
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poor rate books

paid, thename of the incoming tenant shall beinserted

in the rate, and thereupon so much of the rate as

at the commencement of his tenancy may be in

proportion to the remainder of the said period shall

be collected recovered and paid in the same manner

in all respects as if the premises had been occupied

at the time when the rate was made :

(3.) If any owner or occupier assessed or liable to any such

rate ceases to be owner or occupier of the premises

in respect whereof he is so assessed or liable, before

the end of the period for which the rate was made,

and before the same is fully paid off, he shall be liable

to pay only such part of the rate as may be in pro-

portion to the time during which he continues to

be such owner or occupier ; and in every such case

if any person afterwards become owner or occupier of

the premises during part of the said period, he shall

pay such part of the rate as may be in proportion

to the time during which he continues to be such

owner or occupier, and the same shall be recovered

from him in the same manner as if he had been

originally assessed or liable :

(4.) The urban authority may divide their district or any

street therein into parts for all or any of the pur-

poses of this Act, and from time to time abolish or

alter any such divisions, and may make a separate

assessment on any such part for all or any of the

purposes for which the same is formed ; and every

such part, so far as relates to the purposes in respect

of which such separate assessment is made, shall

be exempt from any other assessment under this Act :

Provided that if any expenses are incurred or to be

incurred in respect of two or more parts in common

the same shall be apportioned between themin a fair

and equitable manner.

212. For the purpose of assessing general district rates any

for purposes of person appointed by the urban authority may inspect take

copies of or make extracts from, any valuation list or rate

for the relief of the poor within the district, or any book

relating to the same.

assessment.

Powerto make

private im-

provement

rates.

Any officer having the custody of any such rate or book

who refuses to permit such inspection, or the taking of such

copies or extract, shall be liable to a penalty not exceeding five

pounds.

Private Improvement Rate.

213. Whenever an urban authority have incurred or be-

come liable to any expenses which by this Act are or by

such authority may be declared to be private improvement

expenses, such authority may, if they think fit, make and
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levy on the occupier of the premises in respect of which the

expenses have been incurred, in addition to all other rates,

a rate or rates to be called private improvement rates, of such

amount as will be sufficient to discharge such expenses, to-

gether with interest thereon at a rate not exceeding five

pounds per centum per annum, in such period not exceeding

thirty years as the urban authority may in each case determine.

Provided that whenever any premises in respect of which

any private improvement rate is made become unoccupied

before the expiration of the period for which the rate was

made, or before the same is fully paid off, such rate shall

become a charge on and be paid by the owner for the time

being of the premises so long as the same continue to be

unoccupied.

provement rate

rent.

214. Where the occupier by whom any private improve- Proportion of

ment rate is paid holds the premises in respect of which the private im-

rate is made at a rent not less than the rackrent, he shall be may be de-

entitled to deduct three fourths of the amount paid by him ducted from

on account of such rate from the rent payable by him to his

landlord, and if he hold at a rent less than the rackrent he

shall be entitled to deduct from the rent so payable by him

such proportion of three fourths of the rate as his rent bears

to the rackrent ; and if the landlord from whose rent any

deduction is so made is himself liable to the payment of rent

for the premises in respect of which the deduction is made,

and holds the same for a term of which less than twenty years

is unexpired (but not otherwise) , he may deduct from the

rent so payable by him such proportion of the sum deducted

from the rent payable to him as the rent payable by him

bears to the rent payable to him, and so in succession with

respect to every landlord (holding for a term of which less

than twenty years is unexpired) of the same premises both

receiving and liable to pay rent in respect thereof.

Provided that nothing in this section shall be construed to

entitle any person to deduct from the rent payable by him

more than the whole sum deducted from the rent payable to

him.

rates.

215. At any time before the expiration of the period for Redemption of

which any private improvement rate is made, the owner or private im-

occupier of the premises assessed thereto may redeem the provement

same, by paying to the urban authority the expenses in

respect of which the rate was made, or such part thereof

as may not have been defrayed by sums already levied in

respect of the same :

Provided that money paid in redemption of any private

improvement rate shall not be applied by the urban authority

otherwise than in defraying expenses incurred by them in

works of private improvement or in discharging the principal

G g 2
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Costs ofrepairs

of highways.

of any moneys borrowed by them to meet those expenses,

whether by means of a sinking fund or otherwise.

Highway Rate.

216. In any urban district where the expenses under this

Act of the urban authority are charged on and defrayed out

of the district fund and general district rates, and no other

mode of providing for repair of highways is directed by any

local Act, the cost of repair of highways shall be defrayed as

follows ; (that is to say,)

(1.) Where the whole of the district is rated for works

of paving water supply and sewerage, or for works

for such of these purposes as are provided for in

the district, the cost of repair of highways shall be

defrayed out of the general district rate :

(2.) Where parts of the district are not rated for works

of paving water supply and sewerage, or for such

of these purposes as are provided for in the district,

the cost of repair of highways in those parts shall

be defrayed out of a highway rate to be separately

assessed and levied in those parts by the urban

authority as surveyor of highways, and the cost of

such repair in the residue of the district shall be

defrayed out of the general district rate :

(3.) Where no public works of paving water supply and

sewerage are established in the district, the cost of

repair of highways in the district shall be defrayed

out of a highway rate, to be levied throughout the

whole district by the urban authority as surveyor of

highways :

Provided that where part of a parish is included within an

urban district, and the excluded part was, before the con-

stitution of that district, liable to contribute to the highway

rates for such parish, such excluded part shall (unless in the

case of an urban district constituted before the passing of this

Act a resolution deciding that such excluded part should be

formed into a separate highway district has been passed in

pursuance of the Local Government Act 1858 Amendment Act

1861) , or unless such excluded part has been included in a

highway district under the Highway Acts, for all purposes

connected with the repairs of highways and the payment of

highway rates, be considered to be and be treated as forming

part of such district.

Provided also, that in the case of an urban district con-

stituted after the passing of this Act a meeting of owners and

ratepayers of the excluded part (to be convened and conducted

in the manner provided by schedule III. to this Act) may decide

that such excluded part shall be a highway parish, and there-

upon the excluded part shall for all purposes connected with

highways, surveyors of highways, and highway rates, be con-
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sidered and treated as a parish maintaining its own highways ;

but the requisition for holding any such meeting shall be made

within six months after the constitution of the urban district.

The court of quarter sessions may by order direct that for

any such excluded part a waywarden or waywardens shall be

elected, and may invest any waywarden elected in pursuance

of any such order with all or any of the powers of waywardens

under the Highway Acts.

not required to

217. It shall not be necessary for the urban authority, in Certain acts

the case ofany highway rate made by them, to do the following be done in case

acts or any of them ; (that is to say,)

To lay such rate before any justices, or obtain their allow-

ance ;

To annex thereto the signature of such urban authority ;

To lay the same before the parishioners assembled in

vestry ;

To verify before any justices any accounts kept by them of

such highway rates ;

and all such accounts shall be audited in all respects in the

same wayas the other accounts of the urban authority.

ofhighway

rate made by
urban autho-

rity.

General Provisions as to Urban Rates.

218. Every urban authority, before proceeding to make a Estimate to be

general district rate or private improvement rate under this prepared before

Act, shall cause an estimate to be prepared of the money
making rates.

required for the purposes in respect of which the rate is to be

made, showing-

The several sums required for each of such purposes ; and

The rateable value of the property assessable ; and

The amount of rate which for those purposes it is necessary

to make on each pound of such value ;

and the estimate so made shall forthwith, after being approved

of by the urban authority, be entered in the rate book, and be

kept at their office, open to public inspection during office

hours thereat ; but it shall not be deemed part of the rate,

nor in any respect affect the validity of the same.

219. Any person interested in or assessed to any rate made Rates to be

under this Act may inspect the same, and any estimate made open to in-

previously thereto, and may take copies of or extracts there- spection.

from without fee or reward ; any person who, having the

custody of any such estimate or rate, refuses to allow or does

not permit such inspection, or such copies or extracts to be

taken, shall be liable to a penalty not exceeding five pounds.

220. Where the name of any owner or occupier liable to Description of

be rated under this Act is not known to the urban authority

it shall be sufficient to assess and designate him in the rate as

"the owner " or " the occupier " of the premises in respect of

which the assessment is made, without further description.

owner or occu-

pier in rates.
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amended.

Publication
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221. An urban authority may from time to time amend any

rate made in pursuance of this Act, by inserting therein the

name of any person claiming and entitled to have his name

inserted, or by inserting the name of any person who ought to

have been assessed, or by striking out the name of any person

who ought not to have been assessed, or by raising or reducing

the sum at which any person has been assessed, if it appears

to the urban authority that he has been under-rated or over-

rated, or by making any other alteration which will make the

rate conformable to the provisions of this Act ; and no such

amendment shall be held to avoid the rate.

Provided, that any person who may feel himself aggrieved

by any such amendment shall have the same right of appeal

therefrom as he would have had if the matter of amendment

had appeared on the rate originally made, and with respect to

him an amended rate shall be considered to have been made at

the time when he first received notice of the amendment ;

an amended rate shall not be payable by any person the

amount of whose rate is increased bythe amendment, or whose

name is thereby newly inserted until seven days after such

notice has been given to him.

and

222. All rates made or collected under this Act shall be

and collection published in the same manner as poor rates, and shall commence

and be payable at such time or times, and shall be made in

such manner and form, and be collected by such persons, and

either together or separately, or with any other rate or tax, as

the urban authority may from time to time appoint : Provided

that no publication shall be required of any private improve-

Evidence of

rates.

Power to make

deduction from

rate in certain

cases.

Power to re-

duce or remit

rates .

Saving for

existing agree

ments.

Limit in local

Act not to

ment rate.

223. The production of the books purporting to contain

any rate or assessment made under this Act shall, without any

other evidence whatever, be received as primâ facie evidence

of the making and validity of the rates mentioned therein.

224. Where it appears to an urban authority that any

premises were sufficiently drained before the construction of

any new sewer laid down by them, they may deduct from the

amount of rates otherwise chargeable in respect of such pre-

mises such a sum for such time as they may under all the

circumstances of the case deem just.

225. An urban authority may reduce or remit the payment

of any rate on account ofthe poverty of any person liable to

the payment thereof.

226. Nothing in this part of this Act shall alter or affect

any lease contract or agreement made or entered into between

the landlord and tenant of any premises.

227. Any limit imposed on or in respect of any rate by

any local Act of Parliament shall not apply to any rate required
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the Univer-

to be levied for the purpose of defraying any expenses incurred apply to rate

by an urban authority in the execution of this Act.
for purposes of

this Act.

228. Nothing in this Act shall be deemed to alter or Quota of rates

interfere with any liability existing at the time of the passing to be paid by

of this Act of the Universities of Oxford and Cambridge re- sities, &c.

spectively to contribute towards the expenses of paving and

pitching repairing lighting and cleansing under the powers

of any local Act under which the Oxford and Cambridge

commissioners respectively act, the several streets and places

within the jurisdiction of such commissioners respectively.

If any difference arises between either of the said universities

and the urban authority with respect to the proportion and

manner in which the university shall contribute towards any

expenses under this Act, and to which the university is not

liable under any such local Act, the same shall be settled by

arbitration in manner provided by this Act.

All rates, contributions, and sums of money which may

become payable under this Act by the said universities re-

spectively, and their respective halls and colleges, may be

recovered from such universities halls and colleges in the same

manner in all respects as rates contributions and sums of

money may now be recovered from them by virtue of any such

local Act.

EXPENSES OF RURAL AUTHORITY.

229. The expenses incurred by a rural authority in the Expenses of

execution of this Act shall be divided into general expenses rural autho-

and special expenses.

General expenses (other than those chargeable on owners

and occupiers under this Act) shall be the expenses of the

establishment and officers of the rural authority, the expenses

in relation to disinfection, the providing conveyance for

infected persons, and all other expenses not determined by

this Act or by order of the Local Government Board to be

special expenses.

Special expenses shall be the expenses of the construction

maintenance and cleansing of sewers in any contributory place

within the district, the providing a supply of water to any

such place, and maintaining any necessary works for that pur-

pose, if and so far as the expenses of such supply and works

are not defrayed out of water rates or rents under this Act,

the charges and expenses arising out of or incidental to the

possession of property transferred to the rural authority in

trust for any contributory place, and all other expenses in-

curred or payable by the rural authority in or in respect

any contributory place within the district, and determined

by order of the Local Government Board to be special

of

expenses.

Where the rural authority make any sewers or provide any

water supply or execute any other work under this Act for
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in rural dis-

trict.

the common benefit of any two or more contributory places

within their district, they may apportion the expense of con-

structing any such work, and of maintaining the same, in such

proportions as they think just, between such contributory

places, and any expense so apportioned to any such contri-

butory place shall be deemed to be special expenses legally

incurred in respect of such contributory place.

The overseers of any contributory place, if aggrieved by

any such apportionment, may, within twenty-one days after

notice has been given to them of the apportionment, send or

deliver a memorial to the Local Government Board stating

their grounds of complaint, and the said Board may make

such order in the matter as to it may seem equitable, and the

order so made shall be binding and conclusive on all parties

concerned.

General expenses shall be payable out of a common fund

to be raised out of the poor rate of the parishes in the district

according to the rateable value of each contributory place

in manner in this Act mentioned.

Special expenses shall be a separate charge on each contri-

butory place.

The following areas situated in a rural district shall be

contributory places for the purposes of this Act ; that is to

say,

(1.) Every parish not having any part of its area within

the limits of a special drainage district formed in

pursuance of the Sanitary Acts or of this Act, or of

an urban district ; and

(2.) Every such special drainage district as aforesaid ; and

(3.) In the case of a parish wholly situated in a rural

district, and part of which forms or is part of any

such special drainage district as aforesaid, such por-

tion of that parish as is not comprised within such

special drainage district ; and

(4.) In the case of a parish a part of which is situated

within an urban district, such portion of that parish

as is not comprised within such urban district, or

within any such special drainage district as afore-

said.

230. For the purpose of obtaining payment from the

several contributory places within their district of the sums

to be contributed by them, the rural authority shall issue

their precept to the overseers of each such contributory place

requiring such overseers to pay, within a time limited bythe

precept, the amount specified in such precept to the rural

authority or to some person appointed by them, care being

taken to issue separate precepts in respect of contributions

for general expenses and special expenses, or to make such

expenses respectively separate items in any precept including

both classes of expenses.
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Where a contributory place is part of a parish as defined

by this Act, the overseers of such parish shall for the purposes

of this Act be deemed to be the overseers of such contribu-

tory place, and where any part of a contributory place is

part of a parish the overseers of such parish shall for the like

purposes be deemed to be the overseers of such part of such

contributory place.

The overseers shall comply with the requisitions of such

precept bypaying the contribution required in respect of gene-

ral expenses out of the poor rate of their respective parishes,

and with respect to special expenses by raising the contribution

required by the levy (in the case of an entire parish on the

whole of such parish, and in the case of a contributory place

or part of a contributory place forming part of a parish, by the

levy on such place, or such part thereof, exclusive of the rest

of the parish) of a separate rate in the same manner as if

it were a rate for the relief of the poor, with this exception ;

(namely, )

That the owner of any tithes, or of any tithe commutation

rentcharge, or the occupier of any land used as arable

meadow or pasture ground only, or as woodlands market

gardens or nursery grounds, and the occupier of any land

covered with water, or used as a canal or towing-path for

the same, or as a railway constructed under the powers

of any Act of Parliament for public conveyance, shall ,

where a special assessment is made for the purpose of such

rate, be assessed in respect of one fourth part only ofthe

rateable value thereof, or where no special assessment is

made, shall pay in respect of the said property one fourth

part only of the rate in the pound payable in respect of

houses and other property :

Provided that where the amount required by any precept or

precepts from a contributory place in respect of special ex-

penses is less than ten pounds, or is so small that a rate less

than one penny in the pound would be required to raise the

same, the overseers shall not assess and levy any special rate

for the same, but shall pay the amount as if it formed part

of the contribution required from them in respect of general

expenses.

A separate rate under this section shall, as respects the

powers of the overseers in relation to making assessing and

levying such rate, and as respects the appeal against such

rate, and all other incidents thereof except the purposes to

which it is applicable, and such exemption as aforesaid, and

except the allowance of justices, which shall not be required,

be subject to the same provisions as apply in law to a rate

levied for the relief of the poor ; and the overseers of a parish

shall have the same powers of levying such separate rate in

a contributory place or part of a contributory place forming

part of their parish, as they would have if such contributory

place or such part thereof formed the whole of their parish.
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Where a contribution for general expenses is required from

a contributory place or part of a contributory place which is

part of a parish, the overseers shall from time to time levy

such increase of rate from the contributory place or such part

thereof as may be sufficient to recoup the parish for the sum

it has paid on account of the contributory place or such part

thereof in respect ofgeneral expenses under this Act, and carry

the same to the general account of the parish, and such in-

crease of rate shall be raised in such contributory place or

part of a contributory place by an addition to the poor rate,

or by a separate rate to be assessed made allowed published

collected and levied in the same manner as a poor rate. The

officers ordinarily employed in the collection of the poor rate

shall, if required by the overseers, collect any separate rate

made under this section, and receive out of such separate rate

such remuneration for the additional duty as the overseers

with the consent of the vestry may determine.

The overseers shall at the expiration of their term of office

pay any surplus in their hands arising from any separate rate

levied in pursuance of this Act, above the amount for which

the rate was made, to the rural authority or to such person

as they may appoint, to the credit of the contributory place

within which or within part of which such rate was made,

and such surplus shall go in reduction of the next call that

may be made on such contributory place or such part thereof

for the purpose of defraying the expenses incurred bythe rural

authority.

231. If the amount required by any precept of a rural

authority to be paid by the overseers of any parish is not

paid in manner directed by such precept, and within the time

therein specified for that purpose, the rural authority shall

have the like remedy for recovery from the overseers of such

amount as is not paid as guardians have for the time being

for recovery from overseers of contributions of parishes, and

for that purpose the precept of the rural authority requiring

the payment shall be conclusive evidence of the amountthereof.

232. Whenever a rural authority have incurred or become

liable to any expenses which by this Act are, or by such autho-

rity may be declared to be private improvement expenses,
such

authority may make and levy a private improvement rate in

the same manner as private improvement rates may be made

and levied by an urban authority ; and all the provisions of

this Act applicable to private improvement rates leviable by

an urban authority shall apply accordingly to any private

improvement rate leviable by a rural authority.

BORROWING POWERS.

233. Any local authority may, with the sanction of the

Local Government Board, for the purpose of defraying any

costs charges and expenses incurred or to be incurred by them
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in the execution of the Sanitary Acts or of this Act, or for the

purpose of discharging any loans contracted under the Sani-

tary Acts or this Act, borrow or re-borrow, and take up at

interest, any sums of money necessary for defraying any such

costs charges and expenses, or for discharging any such loans

as aforesaid.

An urban authority may borrow or re-borrow any such sums

on the credit of any fund ' or all or any rates or rate out of

which they are authorised to defray expenses incurred by

them in the execution of this Act, and for the purpose of

securing therepayment of any sums so borrowed, with interest

thereon, they may mortgage to the persons by or on behalf of

whom such sums are advanced any such fund or rates or rate.

A rural authority may borrow or re-borrow any such sums,

if applied or intended to be applied to general expenses of

such authority, on the credit of the common fund out of

which such expenses are payable, and if applied or intended to

be applied to special expenses of such authority, on the credit

of any rate or rates out of which such expenses are payable,

and for the purpose of securing the repayment of any sums so

borrowed, with interest thereon, they may mortgage to the

persons by or on behalf of whom such sums are advanced any

such fund rate or rates.

234. The exercise of the powers of borrowing conferred by Regulations as

this Act shall be subject to the following regulations ; (namely,) to exercise of

borrowing

(1.) Money shall not be borrowed except for permanent powers.

works, (including under this expression any works

of which the cost ought in the opinion of the Local

Government Board to be spread over a term of years) :

(2.) The sum borrowed shall not at any time exceed, with

the balances of all the outstanding loans contracted

by the local authority under the Sanitary Acts and

this Act, in the whole the assessable value for two

years ofthe premises assessable within the district in

respect of which such money may be borrowed :

(3.) Where the sum proposed to be borrowed with such

balances (if any) would exceed the assessable value

for one year of such premises, the Local Government

Board shall not give their sanction to such loan until

one of their inspectors has held a local inquiry and

reported to the said Board :

(4.) The money may be borrowed for such time, not ex-

ceeding sixty years, as the local authority, with the

sanction of the Local Government Board, determine

in each case ; and, subject as aforesaid, the local

authority shall either pay offthe moneys so bor-

rowed by equal annual instalments of principal or of

principal and interest, or they shall in every year

set apart as a sinking fund, and accumulate in the



428
38 & 39 VICT.

CH. 55. Public Health.

Power to

borrow on

credit of

sewage land

and plant.

way of compound interest by investing the samein

the purchase of Exchequer bills or other Govern-

ment securities, such sum as will with accumulations

in the way of compound interest be sufficient, after

payment of all expenses, to pay off the moneys so

borrowed within the period sanctioned :

(5.) A local authority may at any time apply the whole or

any part ofa sinking fund set apart under this Act

in or towards the discharge of the moneys for the

repayment of which the fund has been established :

Provided that they pay into the fund in each year

and accumulate until the whole of the moneys bor-

rowed are discharged , a sum equivalent to the interest

which would have been produced by the sinking fund

or the part of the sinking fund so applied :

(6.) Where money is borrowed for the purpose of discharging

a previous loan, the time for repayment of the money.

so borrowed shall not extend beyond the unexpired

portion of the period for which the original loan was

sanctioned, unless with the sanction of the Local

Government Board, and shall in no case be extended

beyond the period of sixty years from the date of the

original loan.

Where any urban authority borrow any money for the

purpose of defraying private improvement expenses, or expenses

in respect of which they have determined a part only of the

district to be liable, it shall be the duty of such authority, as

between the ratepayers of the district, to make good, so far

as they can, the money so borrowed, as occasion requires, either

out of private improvement rates, or out of a rate levied in

such part of the district as aforesaid.

235. Where any local authority are possessed of any land

works or other property for the purposes of disposal of sewage

pursuant to this Act, they may borrow any moneys on the

credit of such lands works or other property, and may mort-

gage such lands works or other property to any person advanc

ing such moneys, in the same manner in all respects as if

they were the absolute owner, both at law and in equity, of

the lands works or other property so mortgaged. The moneys

so borrowed shall be applied for purposes for which moneys

may be borrowed under this Act ; but it shall not be inany

way incumbent on the mortgagees to see to the application of

such moneys, nor shall they be responsible for any misapplica

tion thereof.

The powers of borrowing conferred by this section shall,

where the sums borrowed do not exceed three fourths of the

purchase money of such lands (but not otherwise), be deemed

to be distinct from and in addition to the general borrowing

powers conferred on a local authority by this Act. Any local
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authority may pay out of any rates leviable by them for pur-

poses of this Act the interest on any moneys borrowed by such

authority in pursuance of this section.

236. Every mortgage authorised to be made under this Act Form of mort-

shall be by deed, truly stating the date consideration and the gage.

time and place of payment, and shall be sealed with the

common seal of the local authority, and may be made accord-

ing to the form contained in schedule IV. to this Act, or to the

like effect.

237. There shall be kept at the office of the local authority Register of

a register of the mortgages on each rate, and within fourteen mortgages.

days after the date of any mortgage an entry shall be made

in the register of the number and date thereof, and of the

names and description of the parties thereto, as stated in the

deed. Every such register shall be open to public inspection

during office hours at the said office, without fee or reward ;

and any clerk or other person having the custody of the

same, refusing to allow such inspection, shall be liable to a

penalty not exceeding five pounds.

238. Any mortgagee or other person entitled to any mort- Transfer of

gage under this Act may transfer his estate and interest therein mortgages.

to any other person by deed duly stamped, truly stating its

date and the consideration for the transfer ; and such transfers

may be according to the form contained in schedule IV. to this

Act, or to the like effect.

There shall be kept at the office of the local authority a

register of the transfers of mortgage charged on each rate, and

within thirty days after the date of such deed of transfer, if

executed within the United Kingdom, or within thirty days

after its arrival in the United Kingdom, if executed elsewhere,

the same shall be produced to the clerk of the local authority,

who shall, on payment of a sum not exceeding five shillings,

cause an entry to be made in such register of its date, and of

the names and description of the parties thereto, as stated in

the transfer ; and until such entry is made the local authority

shall not be in any manner responsible to the transferee.

On the registration of any transfer the transferee his exe-

cutors or administrators shall be entitled to the full benefit

of the original mortgage and the principal and interest secured

thereby ; and any transferee may in like manner transfer his

estate and interest in any such mortgage ; and no person except

the last transferee his executors or administrators shall be

entitled to release or discharge any such mortgage or any

money secured thereby.

If the clerk of the local authority wilfully neglects or refuses

to make in the register any entry by this section required to

be made, he shall be liable to a penalty not exceeding twenty

pounds.
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239. If at the expiration of six months from the time when

any principal money or interest has become due on any mort-

gage of rates made under this Act, and after demand in writing,

the same is not paid, the mortgagee or other person entitled

thereto may, without prejudice to any other mode of recovery,

apply for the appointment of a receiver to a court of summary

jurisdiction ; and such court may, after hearing the parties,

appoint in writing under their hands and seals some person to

collect and receive the whole or a competent part of the rates

liable to the payment of the principal or interest in respect

of which the application is made, until such principal or in-

terest, or both, as the case may be, together with the costs of

the application and of collection, are fully paid.

On such appointment being made all such rates, or such

competent part thereof as aforesaid, shall be paid to the person

appointed, and when so paid shall be so much money received

by or to the use of the mortgagee or mortgagees of such rates,

and shall be rateably apportioned between them :

Provided that no such application shall be entertained unless

the sum or sums due and owing to the applicant amount to

one thousand pounds, or unless a joint application is made by

two or more mortgagees or other persons to whom there may

be due, after such lapse of time and demand as last aforesaid,

moneys collectively amounting to that sum.

240. Where any person has advanced money for any ex-

may be granted penses which by this Act are, or by the local authority may be

in respect of

advances made declared to be private improvement expenses, the local autho-

for private im- rity, on being satisfied by the report of their surveyor or

otherwise that the money advanced by such person has been

duly expended, may issue a grant in the form in schedule IV.

to this Act to such person of a yearly rentcharge issuable out

of the premises, in respect whereof such advance has been made,

or out of such part thereof, to be specified in such grant, as the

local authority may think proper and sufficient.

Such rentcharge shall be personal estate, and shall begin to

accrue from the day of completion of the works on which the

money advanced has been expended, and shall be payable by

equal half-yearly payments during a term not exceeding thirty

years, in such manner that the whole of the sum advanced,

with the costs of preparing the said grant, together with in-

terest thereon respectively, at a rate not exceeding six pounds

per centum per annum on the sum fromtime to time remaining

unpaid, shall be repaid at the end of the said term,

The provisions of this Act with respect to deduction from

the rent of a proportion of private improvement rates, and with

respect to redemption of private improvement rates, shall,

mutatis mutandis, apply to rentcharges granted under this

section.
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241. Rentcharges issued in pursuance of this Act, and Rentcharges to

transfers thereof, shall be registered in the same. manner be registered.

respectively as mortgages and transfers are required to be

registered under the provisions of this Act.

242. The Public Works Loan Commissioners may, if they Power of

see fit, on the application of any local authority, make any loan Public Works

to such authority for any of the purposes of this Act on the Loan Commis-

security of any fund or rate applicable to any of the purposes to local autho-

of this Act, without requiring any further or other security. rity.

sioners to lend

Loan Commis-

mendation of

243. The Public Works Loan Commissioners may, on the Power of

application of any local authority and on the recommendation Public Works

of the Local Government Board, make any loan to such autho- sioners to lend

rity in pursuance of any powers of borrowing conferred by to local autho-

this Act, whether for works already executed or yet to be rity on recom-

executed, on the security of any fund or rate applicable to any Local Govern-

of the purposes of this Act, and without requiring any further ment Board.

or other security, such loan to be repaid within a period not

exceeding fifty years, and to bear interest at the rate of three

and a half per centum per annum, or such other rate as may,

in the judgment of the Commissioners of the Treasury, be

necessary, in order to enable the loan to be made without loss

to the Exchequer :

Provided,-

(1.) That in determining the time when a loan under this

section shall be repayable, the Local Government

Board shall have regard to the probable duration

and continuing utility of the works in respect of

which the same is required :

(2.) That this section shall not extend to any loan required

for the purpose of defraying expenses incurred by

the Local Government Board in the performance of

the duty of a defaulting local authority after the

passing of the Public Health Act, 1872.

In the case of a loan made before the passing of the Public

Health Act, 1872, to any local authority in pursuance of any

powers conferred by the Sanitary Acts, the Public Works Loan

Commissioners may reduce the interest payable thereon to the

rate of not less than three and a half per centum per annum.

boards and

244. Joint boards and port sanitary authorities under this Borrowing

Act, and the local board of health of any main sewerage district powers of joint

and any joint sewerage board constituted under any of the certain other

Sanitary Acts and existing at the time of the passing of this authorities.

Act shall, for the purposes of their constitution, have like

powers of borrowing on the credit of any fund or rate appli-

cable bythem to purposes ofthis Act or on the credit of sewage

land and plant as are bythis Act conferred on local authorities,

and in the exercise of those powers shall be subject to the

like restrictions ; and the Public Works Loan Commissioners

may make any loan to any ofthe above-mentioned authorities

which they may make to a local authority under this Act.
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Audit of Accounts ofLocal Authorities.

245. Accounts of the receipts and expenditure under this

Act of every local authority shall be made up in such form and

to such day in every year as the Local Government Board

may appoint.

246. Where an urban authority are the council of a

borough the accounts of the receipts and expenditure under

rity are atown this Act of such authority shall be audited and examined by

the auditors of the borough, and shall be published in like

manner, and at the same time as the municipal accounts, and

the auditors shall proceed in the audit after like notice and in

like manner, shall have like powers and authorities, and perform

like duties, as in the case of auditing the municipal accounts.

Audit where

urban autho-

rity are not a

Each of such auditors shall in respect of each audit be paid

such reasonable remuneration, not being less than two guineas

for every day in which they are employed in such audit, as

such authority from time to time appoint. Any order of such

authority for the payment of any money may be removed by

certiorari, and like proceedings may be had thereon as under

section forty-four of the Act of the first year of Her Majesty,

chapter seventy-eight, with respect to orders of the council of

a borough for payments out of the borough fund.

247. Where an urban authority are not the council of a

borough the following regulations with respect to audit shall

town council . be observed ; (namely,)

(1.) The accounts of the receipts and expenditure under this

Act of such authority shall be audited and examined

once in every year, as soon as can be after the

twenty-fifth day of March, by the auditor of accounts

relating to the relief of the poor for the union in

which the district of such authority or the greater

part thereof is situate, unless such auditor is a

member of the authority whose accounts he is ap-

pointed to audit, in which case such accounts shall

be audited by such auditor of any adjoining union

as may from time to time be appointed by the Local

Government Board :

(2. ) There shall be paid to such auditor in respect of each

audit under this Act, such reasonable remuneration,

not being less than two guineas for every day in

which he is employed in such audit, as such authority

from time to time appoint, together with his expenses

of travelling to and from the place of audit :

(3.) Before cach audit such authority shall, after receiving

from the auditor the requisite appointment, give at

least fourteen days notice of the time and place at

which the same will be made, and of the deposit of

accounts required by this section, by advertisement
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in some one or more of the local newspapers circulated

in the district ; and the production of the newspaper

containing such notice shall be deemed to be sufficient

proof ofsuch notice on any proceeding whatsoever :

(4.) A copy of the accounts duly made up and balanced,

together with all rate books account books deeds

contracts accounts vouchers and receipts mentioned

or referred to in such accounts, shall be deposited in

the office of such authority, and be open, during

office hours thereat, to the inspection of all persons

interested for seven clear days before the audit, and

all such persons shall be at liberty to take copies of

or extracts from the same, without fee or reward ;

and any officer of such authority duly appointed in

that behalf neglecting to make up such accounts and

books , or altering such accounts and books, or allowing

them to be altered when so made up, or refusing to

allow inspection thereof, shall be liable to a penalty

not exceeding five pounds :

(5.) For the purpose of any audit under this Act, every

auditor may, by summons in writing, require the

production before him of all books deeds contracts

accounts vouchers receipts and other documents and

papers which he may deem necessary, and may require

anyperson holding or accountable for any such books

deeds contracts accounts vouchers receipts documents

or papers to appear before him at any such audit or

any adjournment thereof, and to make and sign a

declaration as to the correctness of the same ; and if

any such person neglects or refuses so to do, or to

produce any such books deeds contracts accounts

vouchers receipts documents or papers, or to make or

sign such declaration, he shall incur for every neglect

or refusal a penalty not exceeding forty shillings ;

and if he falsely or corruptly makes or signs any

such declaration, knowing the same to be untrue in

any material particular, he shall be liable to the

penalties inflicted on persons guilty of wilful and

corrupt perjury :

(6.) Any ratepayer or owner of property in the district may

be present at the audit, and may make any objection

to such accounts before the auditor ; and such rate-

payers and owners shall have the same right of appeal

against allowances byan auditor as they have by law

against disallowances :

(7.) Any auditor acting in pursuance of this section shall

disallow every item of account contrary to law, and

surcharge the same on the person making or autho-

rising the making of the illegal payment, and shall

[ No. 31. Price 2d.] Hh



434
38 & 39 VICT.

Сн. 55. Public Health.

charge against any person accounting the amount of

any deficiency or loss incurred by the negligence or

misconduct of that person, or of any sum which

ought to have been but is not brought into account

by that person, and shall in every such case certify

the amount due from such person, and on application

by any party aggrieved shall state in writing the

reasons for his decision in respect of such disallowance

or surcharge, and also of any allowance which he may

have made :

(8.) Any person aggrieved by disallowance made may apply

to the Court of Queen's Bench for a writ of certiorari

to remove the disallowance into the said court, in the

same manner and subject to the same conditions as

are provided in the case of disallowances by auditors.

under the laws for the time being in force with

regard to the relief of the poor ; and the said court

shall have the same powers with respect to allowances

disallowances and surcharges under this Act as it has

with respect to disallowances or allowances by the

said auditors ; or in lieu of such application any

person so aggrieved may appeal to the Local Govern-

ment Board, which Board shall have the same powers

in the case of the appeal as it possesses in the case

of appeals against allowances disallowances and sur-

charges by the said poor law auditors :

(9.) Every sum certified to be due from any person by an

auditor under this Act shall be paid by such person

to the treasurer of such authority within fourteen

days after the same has been so certified, unless

there is an appeal against the decision ; and if such

sum is not so paid, and there is no such appeal,

the auditor shall recover the same from the person

against whom the same has been certified to be

due by the like process and with the like powers

as in the case of sums certified on the audit of the

poor rate accounts, and shall be paid by such

authority all such costs and expenses, including a

reasonable compensation for loss of time incurred

by him in such proceedings, as are not recovered by

him from such person :

(10.) Within fourteen days after the completion of the

audit, the auditor shall report on the accounts

audited and examined, and shall deliver such report

to the clerk of such authority, who shall cause the

same to be deposited in their office, and shall publish

an abstract of such accounts in some one or more of

the local newspapers circulated in the district.

Where the provisions as to audit of any local Act consti-

tuting a board of improvement commissioners are repugnant
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to or inconsistent with those of this Act, the audit of the

accounts of suchimprovement commissioners shall be conducted

in all respects in accordance with the provisions of this Act.

248. The accounts under this Act of every rural authority Audit of ac-

shall be audited by the same persons and in every respect in counts of rural

authority.
the same manner as the accounts of guardians are audited

under the Acts for the relief of the poor for the time being in

force.

The accounts of the overseers collecting or paying any

money for the purposes of this Act shall be audited in the

same manner as the accounts of overseers collecting or paying

any money for the purposes of the Acts relating to the relief

of the poor for the time being in force.

An auditor shall, with respect to the accounts audited under

this section, have the like powers and be subject to the like

obligations in every respect as in the case of an audit under

the Acts relating to the relief of the poor, and any person

aggrieved by the decision of the auditor shall have the like

rights and remedies as in the case of such last-mentioned

audit.

or attorney.

249. On the application of any local authority whose Taxation of

accounts are required by this Act to be audited to the clerk bill of solicitor

of the peace of the county in which the district of such

authority is wholly or in part situated, the said clerk or his

deputy shall tax any bill due to any solicitor or attorney

in respect of legal business performed on behalf of such

authority ; and the allowance of any sum on such taxation

shall be primâ facie evidence of the reasonableness of the

amount, but not of the legality of the charge.

The clerk of the peace shall be allowed for such taxation

a remuneration after the rate to be fixed by the master

of the Crown Office, and declared by an order of the Local

Government Board.

If any such bill is not taxed by the clerk of the peace or

some other duly authorised taxing officer before being pre-

sented to the auditors or auditor, the decision of the auditors

or auditor upon the reasonableness and, the legality of the

charge shall be final.

250. The accounts under this Act of officers or assistants Auditor to

of any local authority who are required to receive moneys or audit accounts

goods on behalf of such authority shall be audited by the of officers.

auditors or auditor of the accounts of such authority, with

the same powers incidents and consequences as in the case of

such last-mentioned accounts.

Hh 2
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PART VII.

LEGAL PROCEEDINGS.

Prosecution of Offences and Recovery ofPenalties, &c.

251. All offences under this Act, and all penalties forfeitures

costs and expenses under this Act directed to be recovered in

a summary manner, or the recovery of which is not otherwise

provided for, may be prosecuted and recovered in manner

directed by the Summary Jurisdiction Acts before a court of

summary jurisdiction . The court of summary jurisdiction,

when hearing and determining an information or complaint

under this Act, shall be constituted of two or more justices

of the peace in petty sessions, sitting at a place appointed

for holding petty sessions or of some magistrate or officer

for the time being empowered by law to do alone any act

authorised to be done by more than one justice of the peace

sitting at some court or other place appointed for the admi-

nistration ofjustice.

252. Any complaint or information made or laid in pursu

ance of this Act shall be made or laid within six months from

the time when the matter of such complaint or information

respectively arose.

The description of any offence under this Act in the words

of this Act shall be sufficient in law.

Any exception exemption proviso excuse or qualification

whether it does or does not accompany the description ofthe

offence in this Act, may be proved by the defendant, but need

not be specified or negatived in the information ; and, if so

specified or negatived, no proof in relation to the matters so

specified or negatived shall be required on the part of the

informant.

253. Proceedings for the recovery of any penalty under

this Act shall not, except as in this Act is expressly provided,

be had or taken by any person other than by a party

aggrieved, or by the local authority of the district in which

the offence is committed, without the consent in writing of

the Attorney General : Provided that such consent shall not

be required to proceedings which are by the provisions of this

Act relating to nuisances or offensive trades authorised to be

taken by a local authority in respect of any act or default

committed or taking place without their district, or in re-

spect of any house building manufactory or place situated

without their district.

254. Where the application of a penalty under this Act is

not otherwise provided for, one half thereof shall go to the

informer, and the remainder to the local authority of the

district in which the offence was committed : Provided, that

if the local authority are the informer they shall be entitled

to the whole of the penalty recovered ; and all penalties or
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sums recovered by them on account of any penalty shall be

paid over to their treasurer, and shall by him be carried to

the account of the fund applicable by such authority to the

general purposes of this Act.

certain cases

against nui-

255. Where any nuisance under this Act appears to be Proceedings in`

wholly or partially caused bythe acts or defaults of two or

more persons, it shall be lawful for the local authority or sances.

other complainant to institute proceedings against any one of

such persons, or to include all or any two or more of such

persons in one proceeding ; and any one or more of such

persons may be ordered to abate such nuisance, so far as the

same appears to the court having cognizance of the case to

be caused by his or their acts or defaults, or may be prohibited.

from continuing any acts or defaults which, in the opinion of

such court, contribute to such nuisance, or may be fined or

otherwise punished, notwithstanding that the acts or defaults

of any one of such persons would not separately have caused

a nuisance ; and the costs may be distributed as to such court

may appear fair and reasonable.

Proceedings against several persons included in one com-

plaint shall not abate by reason of the death of any among

the persons so included, but all such proceedings may be carried

on as if the deceased person had not been originally so included.

Whenever in any proceeding under the provisions of this

Act relating to nuisances, whether written or otherwise, it

becomes necessary to mention or refer to the owner or occupier

of any premises, it shall be sufficient to designate him as the

owner or " occupier " of such premises, without name or

further description.

Nothing in this section shall prevent persons proceeded

against from recovering contribution in any case in which

they would now be entitled to contribution by law.

recovery of

256. If any person assessed to any rate made under this Summary pro-

Act by any urban authority fails to pay the same when due ceedings for

and for the space of fourteen days after the same has been rates.

lawfully demanded in writing, or if any person quits or is

about to quit any premises without payment of any such rate

then due from him in respect of such premises, and refuses to

pay the same after lawful demand thereof in writing, any

justice may summon the defaulter to appear before a court of

summary jurisdiction to show cause why the rate in arrear

should not be paid ; and if the defaulter fails to appear, or if

no sufficient cause for nonpayment is shown, the court may

make an order for payment of the same, and, in default of

compliance with such order, may by warrant cause the same

to be levied by distress of the goods and chattels of the

defaulter .

The costs of the levy of arrears of any

included in the warrant for such levy.

rate may be
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257. Where any local authority have incurred expenses for

the repayment whereof the owner of the premises for or in

respect of which the same are incurred is made liable under

this Act or by any agreement with the local authority, such

expenses may be recovered, together with interest at a rate

not exceeding five pounds per centum per annum, fromthe

date of service of a demand for the same till payment thereof,

from any person who is the owner of such premises when

the works are completed for which such expenses have been

incurred, and until recovery of such expenses and interest the

same shall be a charge on the premises in respect of which

they were incurred. In all summary proceedings by a local

authority for the recovery of expenses incurred by them in

works of private improvement, the time within which such

proceedings may be taken shall be reckoned from the date of

the service of notice of demand.

Where such expenses have been settled and apportioned by

the surveyor of the local authority as payable by such owner,

such apportionment shall be binding and conclusive on such

owner, unless within three months from service of notice on

him by the local authority or their surveyor of the amount

settled by the surveyor to be due from such owner, he shall

by written notice dispute the same.

The local authority may, by order, declare any such expenses

to be payable by annual instalments within a period not

exceeding thirty years, with interest at a rate not exceeding

five pounds per centum per annum, until the whole amount

is paid ; and any such instalments and interest, or any part

thereof, may be recovered in a summary manner from the

owner or occupier for the time being of such premises, and

may be deducted from the rent of such premises, in the same

proportions as are allowed in the case of private improvement

rates under this Act.

258. No justice of the peace shall be deemed incapable of

acting in cases arising under this Act by reason of his being

a member of any local authority, or by reason of his being

as one of several ratepayers, or as one of any other class of

persons liable in common with the others to contribute to,

or to be benefited by any rate or fund, outof which any

expenses incurred by such authority are under this Act to be

defrayed .

259. Any local authority may appear before any court,

or in any legal proceeding by their clerk, or by any officer

or member authorised generally or in respect of any special

proceeding by resolution of such authority, and their clerk,

or any officer or member so authorised shall be at liberty to

institute and carry onany proceeding whichthe local authority

is authorised to institute and carry on under this Act.
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not be proved.

260. In any proceeding instituted by or against a local Name of local

authority under this Act it shall not be necessary for the authority need

plaintiff to prove the corporate name of the local authority

or the constitution or limits of their district : Provided that

this section shall not abridge or prejudice the right of any

defendant to take or avail himself of any objection which he

might have taken or availed himself of if this Act had not

been passed.

be recovered in

261. Proceedings for the recovery of demands below fifty Demands

pounds, which local authorities are empowered to recover in below 50%. may

a summary manner, may, at the option of the local authority, county courts.

be taken in the county court as if such demands were debts

within the cognizance of such courts.

quashed for

262. No rate order conviction or thing made or done or Proceedings

relating to the execution of this Act shall be vacated quashed not to be

or set aside for want of form, or (unless otherwise expressly want of form.

provided by this Act) be removed or removable by certiorari

or any other writ or process whatsoever into any of the

superior courts : Provided that nothing in this section shall

prevent the removal of any case stated for the opinion of a

superior court, or of any rate order conviction or thing to

which such special case relates.

263. Any person who on any examination on oath, under False evidence

any of the provisions of this Act, wilfully and corruptly gives punishable as

false evidence shall be liable to the penalties inflicted on perjury.

persons guilty of wilful and corrupt perjury.

264. A writ or process shall not be sued out against or Notice of

served on any local authority, or any member thereof, or any action against
local authority,

officer of a local authority, or person acting in his aid, for &c.

anything done or intended to be done or omitted to be done

under the provisions of this Act, until the expiration of one

month after notice in writing has been served on such local

authority member officer or person, clearly stating the cause

of action, and the name and place of abode of the intended

plaintiff, and of his attorney or agent in the cause ; and on

the trial of any such action the plaintiff shall not be permitted

to go
into evidence of any cause of action which is not stated

in the notice so served ; and unless such notice is proved the

jury shall find for the defendant.

Every such action shall be commenced within six months

next after the accruing of the cause of action, and not after-

wards, and shall be tried in the county or place where the

cause of action occurred, and not elsewhere.

Any person to whom any such notice of action is given as

aforesaid may tender amends to the plaintiff his attorney or

agent, at any time within one month after service of such

notice, and, in case the same be not accepted, may plead such

tender in bar ; and in case amends have not been tendered as
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Protection of

and their

officers from

personal lia-

bility.

aforesaid, or in case the amends tendered are insufficient, the

defendant may, by leave of the court, at any time before trial,

pay into court under plea such sum of money as he may think

proper ; and if upon issue joined, or upon any plea pleaded for

the whole action, the jury find generally for the defendant, or

if the plaintiff be nonsuited or judgment be given for the

defendant, then the defendant shall be entitled to full costs of

suit, and have judgment accordingly.

265. No matter or thing done, and no contract entered

local authority into by any local authority or joint board or port sanitary

authority, and no matter or thing done by any member of

any such authority or by any officer of such authority or other

person whomsoever acting under the direction of such authority,

shall, if the matter or thing were done or the contract were

entered into bonâ fide for the purpose of executing this Act,

subject them or any of them personally to any action liability

claim or demand whatsoever; and any expense incurred by

any such authority member officer or other person acting as

last aforesaid shall be borne and repaid out of the fund or rate

applicable by such authority to the general purposes of this

Act.

Notices, &c.

may be printed
or written

Service of

notices.

Provided that nothing in this section shall exempt any

member of any such authority from liability to be surcharged

with the amount of any payment which may be disallowedby

the auditor in the accounts of such authority, and which such

member authorised or joined in authorising.

Notices.

266. Notices orders and other such documents under this

Act may be in writing or print, or partly in writing and

partly in print ; and ifthe same require authentication bythe

local authority the signature thereof by the clerk to the local

authority or their surveyor or inspector of nuisances shall be

sufficient authentication.

267. Notices orders and any other documents required or

authorised to be served under this Act may be served by

delivering the same to or at the residence of the person to

whom they are respectively addressed, or where addressed

to the owner or occupier of premises by delivering the same

or a true copy thereof to some person on the premises, or if

there is no person on the premises who can be so served

by fixing the same on some conspicuous part of the premises ;

they may also be served by post by a prepaid letter, and if

served by post shall be deemed to have been served at the

time when the letter containing the same would be delivered

in the ordinary course of post, and in proving such service

it shall be sufficient to prove that the notice order or other

document was properly addressed and put into the post.
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Any notice by this Act required to be given to the owner

or occupier of any premises may be addressed by the descrip-

tion of the " owner " or " occupier " of the premises (naming

them) in respect of which the notice is given, without

further name or description.

Appeal.

to Local Go-

268. Where any person deems himself aggrieved by the Appeal in

decision of the local authority in any case in which the local certain cases

authority are empowered to recover in a summary manner vernment

any expenses incurred by them, or to declare such expenses Board.

to be private improvement expenses, he may, within twenty-

one days after notice of such decision, address a memorial to

the Local Government Board, stating the grounds of his com-

plaint, and shall deliver a copy thereof to the local authority ;

the Local Government Board may make such order in the

matter as to the said Board may seem equitable, and the

order so made shall be binding and conclusive on all parties.

Any proceedings that may have been commenced for the

recovery of such expenses by the local authority shall, on the

delivery to them of such copy as aforesaid, be stayed ; and

the Local Government Board may, if it thinks fit, by its

order, direct the local authority to pay to the person so

proceeded against such sum as the said Board may consider

to be a just compensation for the loss damage or grievance

thereby sustained by him.

sions.

269. Where any person deems himself aggrieved by any Appeal to

rate made under the provisions of this Act, or by any order quarter ses-

conviction judgment or determination of or by any matter or

thing done by any court of summary jurisdiction, such person

may appeal therefrom, subject to the conditions and regu-

lations following :

(1.) The appeal shall be made to the next court of quarter

sessions for the county division or place in which

the cause of appeal has arisen, holden not less than

twenty-one days after the demand of the rate or

the decision of the court from which the appeal is

made:

(2.) The appellant shall, within fourteen days after the

cause of appeal has arisen, give notice to the other

party and to the authority or court of summary

jurisdiction by whose act he deems himself aggrieved ,

of his intention to appeal, and of the ground thereof :

(3.) The appellant shall, immediately after such notice,

enter into a recognizance before a justice of the

peace, with two sufficient sureties, conditioned per-

sonally to try such appeal, and to abide the judg-

ment of the court thereon , and to pay such costs as

may be awarded by the court, or give such other
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security by deposit of money or otherwise as the

justice may allow :

(4.) Where the appellant is in custody the justice may, on

the appellant entering into such recognizance or

giving such other security as aforesaid, release him

from custody :

(5.) On appeals under this Act against any rate the court

of appeal shall have the same power to amend or

quash any rate or assessment, and to award costs.

between the parties to the appeal, as is or may by

law be vested in any court of quarter sessions with

respect to amending or quashing any rate or assess-

ment, or awarding costs, on appeals with respect to

rates for the relief of the poor ; and the costs

awarded by the said court under this Act may be

recovered in the same manner in all respects as

costs awarded on the last-mentioned appeals : Pro-

vided that, notwithstanding the quashing of any

rate appealed against, all moneys charged by such

rate shall, if the court of appeal think fit so to order,

be levied as if no appeal had been made, and such

moneys, when paid, shall be taken as payment on

account of the next effective rate for the purposes

in respect of which the quashed rate was made :

(6.) In the case of other appeals the court of appeal may

if it thinks fit adjourn the appeal, and on the

hearing thereof may confirm reverse or modify the

decision of the court of summary jurisdiction, or

remit the matter to the court of summary juris-

diction with the opinion ofthe court of appeal

thereon, or make such other order in the matter as

the court thinks just. The court of appeal may

also make such order as to costs to be paid by either

party as the court thinks just :

(7.) The decision of the court of appeal shall be binding on

all parties : Provided that the court of appeal may,

if such court thinks fit, state the facts specially for

the determination of a superior court.

Powers of

Local Govern-

ment Board in

relation to

alteration of

areas.

PART VIII.

ALTERATION OF AREAS AND UNION OF DISTRICTS.

Alteration of Areas.

270. The following enactments shall be made as to altera-

tion of areas :

(1.) The Local Government Board, by provisional order,

may dissolve any local government district, and

may merge any such district in some other urban

or rural district or districts ; or it may by pro-

3
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visional order declare the whole or any portion of

a local government or a rural district immediately

adjoining a local government district to be included

in such last-mentioned district ; or it may by provi-

sional order declare any portion of a local govern-

ment district immediately adjoining a rural district

to be included in such rural district ; and thereupon

the included area shall, for the purposes of this

Act, be deemed to form part of the district in which

it is included by such order ; and the remaining

part (if any) of the local government district or

rural district affected by such order shall continue

subject to the like jurisdiction as it would have been

subject to if such order had not been made unless

and until the Local Government Board by provisional

order otherwise directs :

(2.) In the case of a borough comprising within its area

the whole of an improvement Act district, or having

an area co-extensive with such district, the Local

Government Board by provisional order may dissolve

such district and transfer to the council of the

borough all or any of the jurisdiction and powers

of the improvement commissioners of such district

remaining vested in them at the time of the passing

of this Act :

(3.) The Local Government Board may by order dissolve

any special drainage district constituted either before

or after the passing of this Act in which a loan for

the execution of works has not been raised, and

merge it in the parish or parishes in which it is

situated, and the Local Government Board may by

provisional order dissolve any such district in which

a loan has been raised for the execution of works,

and merge it in the parish or parishes in which it is

situated.

visional order

271. The Local Government Board may, by provisional Local Govern-

order, declare any rural district, or any portion of any rural ment Board

district or districts, to be a local government district ; and maybypro-

from and after the commencement of the order, the district constitute local

or portion of the district or districts therein referred to shall government

become a local government district, and shall be subject to

the jurisdiction of a local board, to be elected in manner

provided by schedule II. to this Act.

The Local Government Board may, by any order consti-

tuting a local government district under this section, divide

such district into wards for the election of members of the

local board.

district.

272. The owners and ratepayers of any place situated in Local Govern-

any rural district or districts, and having a known and defined ment Board
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government

suance of a

resolution of

owners and

ratepayers.

of

may by order boundary, may, by a resolution passed in manner provided by

constitute local schedule III. to this Act, declare that it is expedient that such

district in pur- place should be constituted a local government district ; and

the Local Government Board may, if it thinks fit, by order

made not less than six weeks after the receipt of a copy

such resolution by the said Board, declare such place to be a

local government district, and from and after the commence-

ment of such order such place shall become a local government

district, and be subject to the jurisdiction of a local board

to be elected in manner provided by schedule II. to this Act .

Objection to

resolution.

A petition may be presented to the Local Government

Board from any place so situated as aforesaid, and not having

a known and defined boundary, to settle its boundary for the

purposes of this Act ; the petition shall state the proposed

boundaries of the place, shall be signed by one-tenth of the

persons rated to the relief of the poor and 'resident within

such boundaries, and shall be supported by such evidence as

the Local Government Board may require. The Local Govern-

ment Board may, after local inquiry as to the genuineness

of the petition, and as to the propriety ofthe proposed boun

daries, either dismiss the petition altogether or make order as

to the boundaries of the place, and may also make order as

to the costs of the proceedings in relation thereto, and the

persons by whom such costs are to be borne.

Any place the boundaries of which have been settled in

pursuance of the foregoing provisions shall thenceforth, for

the purposes of this Act, be deemed to be a place with a

known and defined boundary.

273. Where not less than one twentieth of the owners and

ratepayers of any place (such twentieth to be one twentieth

in number of the owners and ratepayers of the place taken

together, or the owners and ratepayers in respect of one

twentieth of the rateable property in the place, ) in which a

resolution has been passed declaring that it is expedient that

such place should be constituted a local government district,

are desirous that such district should not be constituted, or

that any part of such place should be excluded therefrom, they

may present a petition to the Local Government Board object-

ing to such resolution, and specifying the grounds of their

objection.

Such petition shall be subscribed by the owners and rate-

payers presenting the same, and shall be presented within six

weeks from the date of the passing of the resolution objected

to, and shall, where the exclusion of part of the place is

prayed for, state the part of the place proposed to be excluded,

accompanied with an explanatory plan.

The Local Government Board may after local inquiry make

order with respect to the matter in question, and such order

shall be binding on the place in respect of which it is made.
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ment Board in

274. Any owner or ratepayer who disputes the validity of Appeal to

the vote for the adoption of the resolution may appeal, within Local Govern-

six weeks from the declaration of the decision of the meeting, case of alleged

to the Local Government Board, setting forth the grounds on invalidity of

which he disputes the validity of the vote ; and the Local vote.

Government Board may, on such appeal, after local inquiry,

make such order as to the said Board seems fit as to the

validity or invalidity of the vote, and any other questions

arising on the appeal.

But no objection shall be made, at any trial or in any legal

proceeding , to the validity of the vote for the adoption of the

resolution, or to any order made in pursuance thereof, or to

any proceedings on which such order was founded, unless the

objector gives fourteen days notice to the other parties inte-

rested in such trial or proceeding of his intention to make

the same, specifying fully the nature of the objection to be

made ; and no objection whatever in respect of the matters

mentioned in this section shall be admissible at any trial or

in any legal proceeding after the expiration of six months

from the date of the constitution of the district.

orders.

275. Every order made by the Local Government Board General pro-

under this part of this Act shall specify a day on which such visions as to

order shall come into operation (in this Act referred to as the

commencement of the order) ; and from and after the com-

mencement of the order all the powers rights duties capacities

liabilities obligations and property which under this Act are

exerciseable by or attaching to or vested in the local authority

having, under this Act, jurisdiction in any district or part of

a district which is by such order included in some other dis-

trict, shall (so far as the same relate to the district or part of

a district so included) pass to and vest in the local authority

of such other district : Provided that in the case ofthe con-

stitution of a new local government district, all the powers

rights duties capacities liabilities obligations and property

which under this Act are exerciseable by or attaching to or

vested in any local authority or authorities having, under this

Act, jurisdiction in the area so constituted a local government

district, shall continue to be exerciseable by attached to and

vested in such authority or authorities , until the day of the

first meeting of the local board for the district so constituted.

Any order made in pursuance of this part of this Act may,

if necessary, provide for the settlement of any differences, or

the adjustment of any accounts or apportionment of any

liabilities arising between districts parishes or other places in

consequence of the exercise of any powers conferred by this

part of this Act, and may direct the persons by whom and to

whom
any moneys found to be due are to be paid, and the

mode of raising such moneys ; and where any local govern-

ment district is diminished or increased in extent under this
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Local Govern-

ment Board

may invest

rural authority

rity.

part of this Act, the order shall prescribe the number of mem-

bers to be elected for the district when altered.

The Local Government Board may include in the same

order provisions for the dissolution of one district, and for

the inclusion of the whole or any part of such district in any

other district or districts.

276. The Local Government Board may, on the application

of the authority of any rural district, or of persons rated to

the relief of the poor, the assessment of whose hereditaments

with powers of amounts at the least to one tenth of the net rateable value of

urban autho-

such district, or of any contributory place therein, by order

to be published in the London Gazette or in such other

manner as the Local Government Board may direct, declare

any provisions of this Act in force in urban districts to be

in force in such rural district or contributory place, and may

invest such authority with all or any of the powers rights

duties capacities liabilities and obligations of an urban autho-

rity under this Act, and such investment may be made either

unconditionally or subject to any conditions to be specified by

the Board as to the time, portion of the district , or manner

during at and in which such powers rights duties liabilities

capacities and obligations are to be exercised and attach :

Provided that an order of the Local Government Board made

on the application of one tenth of the persons rated to the

relief of the poor in any contributory place shall not invest

the rural authority with any new powers beyond the limits of

such contributory place.

Power ofrural

authority to

form special

drainage dis-

tricts.

Power to settle

disputes as to

boundaries of

districts .

Formation of

277. It shall be lawful for a rural authority, by resolution

to be approved by the Local Government Board, but not

otherwise, to constitute any portion of the area within their

jurisdiction a special drainage district, for the purpose of

charging thereon exclusively the expenses of works of sewer-

age water supply or of other works, which bythis Act are or

by order of the Local Government Board may be declared to

be special expenses, and thereupon such area shall become a

separate contributory place.

278. On the application of any urban authority (being a

local board or improvement commissioners), the Local Govern-

ment Board may, by order after local inquiry, settle any

dispute as to the boundaries of the district of such authority ;

such order shall be published in some local newspaper circu-

lating in the district to which it relates, and from and after

its commencement shall be conclusive on the question deter-

mined by it.

Union of Districts.

279. Where, on the application of the local authorities of

united district. any urban or rural districts, or of any of such authorities, it

appears to the Local Government Board that it would be for
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the advantage of such districts, or any of them, or any parts

thereof, or of any contributory places in any rural district or

districts, to be formed into a united district for all or any of

the purposes following ; (that is to say,)

(1.) The procuring a common supply of water ; or

(2.) The making a main sewer or carrying into effect a

system of sewerage for the use of all such districts or

contributory places ; or

(3.) For any other purposes of this Act ;

the Local Government Board may by provisional order form

such districts or contributory places into a united district.

All costs charges and expenses of and incidental to the for-

mation of a united district shall, in the event of the united

district being formed, be a first charge on the rates leviable in

the united district in pursuance of this Act.

district.

280. The governing body of a united district shall be a Governing

joint board consisting of such ex-officio members and of such body of united

number of elective members as the Local Government Board

may by the provisional order forming the district determine.

A joint board shall be a body corporate by such name as

maybe determined by the provisional order, having a perpetual

succession and a common seal, with power to hold lands for the

purposes of its constitution, without any license in mortmain.

281. The provisional order forming a united district under Contents of

this Act shall define the purposes for which such united district provisional
order forming

is formed, and the powers rights duties capacities liabilities united district.

and obligations under this Act which the joint board is autho-

rised to exercise or perform, or is made subject to, and shall

contain regulations as to the qualification and mode of election

of elective members of the joint board, as to their continuance

in office, as to casual vacancies in the joint board, as to their

meetings and officers, and any other matter or thing, including

the adjustment of present and future liabilities and property

with respect to which the Local Government Board may think

fit to make any regulations for the better carrying into effect

the provisions of this Act with respect to united districts.

Upon the constitution of a joint board the local authorities

having jurisdiction in the component districts or contributory

places shall cease to exercise therein any powers, or to perform

any duties, or to be subject to any liabilities or obligations,

which the joint board is authorised to exercise or perform or

is made subject to ; nevertheless, the joint board may delegate

to the local authority of any component district the exercise of

any of its powers or the performance of any of its duties.

282. Meetings of any joint board shall be held and the Meetings and

proceedings thereat shall be conducted (so far as such meetings proceedings of

and proceedings are not regulated by the order forming the joint boards.

joint board) in accordance with the rules as to meetings and

proceedings contained in schedule I. to this Act.
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283. Any expenses incurred by a joint board in pursuance

of this Act, unless otherwise determined by the provisional

order, shall be defrayed out of a common fund, to be contributed

by the component districts or contributory places in propor-

tion to the rateable value of the property in each district or

contributory place, such value to be ascertained according to

the valuation list in force for the time being.

284. For the purpose of obtaining payment from compo-

nent districts of the sums to be contributed by them, the joint

board shall issue their precept to the local authority of each

component district, stating the sum to be contributed by such

authority, and requiring such authority, within a time limited

by the precept, to pay the sums therein mentioned to the joint

board, or to such person as the joint board may direct.

Any sum mentioned in a precept addressed by a joint board

to a local authority as aforesaid shall be a debt due from that

authority, and may be recovered accordingly, such contribution

in the case of a rural authority being deemed to be general

expenses.

If any local authority makes default in complying with the

precept addressed to it, the joint board may, instead of insti-

tuting proceedings for the recovery of a debt, or in addition to

such proceedings as to any part of a debt which may for the

time being be unpaid, proceed in a summary manner as in this

Act mentioned to raise within the district of the defaulting

authority such sum as may be sufficient to pay the sum due.

For the purpose of obtaining payment from contributory

places of the sums to be contributed by them, the joint board

shall have the same powers of issuing precepts and of recover-

ing the amounts named therein as if such contributory places

formed a rural district, and the joint board were the authority

thereof.

285. Any local authority may, with the consent of the local

authority of any adjoining district, execute and do in such

adjoining district all or any of such works and things as they

may execute and do within their own district, and on such

terms as to payment or otherwise as may be agreed on between

them and the local authority of the adjoining district ; more-

over two or more local authorities may combine together for

the purpose of executing and maintaining any works that may

be for the benefit of their respective districts or any part

thereof. All moneys which any local authority may agree to

contribute for defraying expenses incurred under this section

shall be deemed to be expenses incurred by them in the exe-

cution of works within their district.

286. Where it appears to the Local Government Board,

on any representation made to it, that the appointment of a

medical officer of health for two or more districts situated

wholly or partially in the same county would diminish expense,
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or otherwise be for the advantage of such districts, the Local

Government Board may by order unite such districts for the

purpose of appointing a medical officer of health , and may

make regulations as to the mode of his appointment and re-

moval by representatives of the authorities of the constituent

districts, and as to the meetings from time to time of such

representatives, and the proportion in which the expenses of

the appointment and of the salary and expenses of such officer

are to beborne by such authorities, and as to any other matters

(including the necessary expenses of such representatives)

which, in the opinion of the said Board, require regulation

for the purposes of this section ; and no other medical officer

of health shall be appointed for any constituent district , except

as an assistant to the officer appointed for the united districts :

Provided that no urban district containing a population of

twenty-five thousand and upwards, or (in the case of a borough)

having a separate court of quarter sessions, shall be included

in any union of districts formed under this section without the

consent of the local authority of such district or borough.

Not less than twenty-eight days notice that it is proposed to

make an order under this section shall be given by the Local

Government Board to the local authority of any district pro-

posed to be included in the union, and if within twenty-one

days after such notice has been given to any such authority

they give notice to the Local Government Board that they

object to the proposal, the Local Government Board may in-

clude their district in the union by a provisional order but not

otherwise.

There may be assigned by the Local Government Board to

the district medical officer of any union comprising or coin-

cident with any constituent district such duties in rendering

local assistance to the medical officer of health appointed for

the united districts as the said Board may think fit ; and such

district medical officer shall receive, in respect of any duties so

assigned to him, such additional remuneration to be paid by

the local authority or authorities of the district or districts

within which his duties under this section are performed as

those authorities may, with the approval of the Local Govern-

ment Board, determine.

PORT SANITARY AUTHORITY.

287. The Local Government Board may, by provisional Constitution of

order, permanently constitute any local authority whose district port sanitary

or part of whose district forms part of or abuts on any part of authority.

a port in England, or the waters of such port, or any conser-

vators commissioners or other persons having authority in or

over such port or any part thereof, (which local authority

conservators commissioners or other persons are in this Act

referred to as a " riparian authority,") the sanitary authority

[No. 32. Price 2d. ] I i



450
38 & 39 VICTCH. 55. Public Health.

Jurisdiction of

port sanitary

authority.

rity.

of the whole of such port or of any part thereof (in this Act

referred to as the " port sanitary authority ").

The Local Government Board may also by provisional order

permanently constitute a port sanitary authority for the whole

or any part of a port, by combining any two or more riparian

authorities having jurisdiction within such port, or any part

thereof, and may prescribe the mode of their joint action ; or

by forming a joint board consisting of representative members

of any two or more riparian authorities, in the same manner

as is by this Act provided with respect to the formation of a

united district. Moreover the Local Government Board may

by provisional order permanently constitute a port sanitary

authority for any two or more ports, by forming a joint board

consisting of representative members of all or any of the

riparian authorities having jurisdiction within such ports, or

any part thereof.

In any case in which the Local Government Board are by

this section authorised permanently to constitute by provi-

sional order a port sanitary authority, the said Board may, if

it thinks fit, until such order has been made and confirmed

by Parliament, temporarily constitute by order any such

authority, and may from time to time renew any such last-

mentioned order, and may by any order so made or renewed

make any such provisions as it is by this section empowered

to make by provisional order.

Any order constituting a port sanitary authority may assign

to such authority any powers rights duties capacities lia-

bilities and obligations under this Act, and direct the mode

in which the expenses of such authority are to be paid ; and

where such order constitutes a joint board the port sanitary

authority, it may contain regulations with respect to any

matters for which regulations may be made by a provisional

order forming a united district under this Act.

A port shall mean a port as established for the purposes

of the laws relating to the customs of the United Kingdom.

288. The order of the Local Government Board consti-

tuting a port sanitary authority shall be deemed to give such

authority jurisdiction over all waters within the limits of such

port, and also over the whole or such portions of the district

within the jurisdiction of any riparian authority as may be

specified in the order.

289. A port sanitary authority may, with the sanction of
Delegation of

powers byport the Local Government Board, delegate to any riparian autho-

sanitary authority within or bordering on their district the exercise of any

powers conferred on such port sanitary authority by the order

of the Local Government Board, but, except in so far as such

delegation may extend, no other authority shall exercise any

powers conferred on a port sanitary authority by the order
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of the Local Government Board within the district of such

port sanitary authority.

authority.

290. Any expenses incurred by a port sanitary authority Expenses of

constituted temporarily in carrying into effect any purposes of portsanitary

this Act shall be defrayed out of a common fund to be con-

tributed by the riparian authorities in such proportions as the

Local Government Board thinks just.

Such port sanitary authority, if itself a local authority

under this Act independently of its character of a port sani-

tary authority, shall raise the proportion of expenses due in

respect of its own district in the same manner as if such

expenses had been incurred by it in the ordinary manner for

the purposes of this Act.

For the purpose of obtaining payment from the contributory

riparian authorities of the sums to be contributed by them,

such port sanitary authority shall issue their precept to each

such authority, requiring such authority, within a time limited

bythe precept, to pay the amount therein mentioned to such

port sanitary authority, or to such person as such port sani-

tary authority may direct.

Any contribution payable by a riparian authority to such

port sanitary authority shall be a debt due from them, and

may be recovered accordingly, such contribution in the case

of a rural authority being deemed general expenses of that

authority. If any riparian authority makes default in com-

plying with the precept addressed to it by such port sanitary

authority, such port sanitary authority may, instead of insti-

tuting proceedings for the recovery of the debt, or in addition

to such proceedings, as to any part of the debt which may

for the time being be unpaid, proceed in the summary manner

in this Act mentioned to raise within the district of the

defaulting authority such sum as may be sufficient to pay the

debt due.

Where several riparian authorities are combined in the

district of one port sanitary authority the Local Government

Board may by order declare that some one or more of such

authorities shall be exempt from contributing to the expenses

incurred by such authorities.

291. The mayor aldermen and commons of the city of Provision as

London shall be the port sanitary authority of the port of to port of

London, and shall pay out of their corporate funds all their London.

expenses as such port sanitary authority.

292. Where any port sanitary authority joint board or

other authority are authorised, in pursuance of this Act, to

proceed in a summary manner to raise within the district of

a defaulting authority such sum as may be sufficient to pay

any debt due to them, the authority so authorised for the

purpose of raising such sum shall, within the district of the

Proceedings

for raising a
sum for pay-

ment of debt

within district

of a defaulting
authority.

Ii 2
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defaulting authority, have, so far as relates to the raising

such sum, the same powers as if they were the defaulting

authority, and as if such sum were expenses properly incurred

by the defaulting authority within the district of such

authority.

Where the defaulting authority have power to raise any

moneys due for their expenses by levy of a rate from in-

dividual ratepayers, the authority so authorised as aforesaid

shall have power to levy such a rate by any officer appointed

by them, and the officer so appointed shall have the same

powers, and the rate shall be levied in the same manner and

be subject to the same incidents in all respects as if it were

being levied by the officer of the defaulting authority for

the payment of the expenses of that authority ; and where

the defaulting authority have power to raise moneys due

for their expenses by issuing precepts, or otherwise requiring

payments from any other authorities, the authority so autho-

rised as aforesaid shall have the same power as the default-

ing authority would have of issuing precepts, or otherwise

requiring payment from such other authorities.

Any precepts issued by the authority so authorised as

aforesaid for raising the sum due to them may be enforced in

the same manner in all respects as if they had been issued by

the defaulting authority.

The authority so authorised as aforesaid may, in making

an estimate of the sum to be raised for the purpose of paying

the debt due to them, add such sums as they think sufficient ,

not exceeding ten per cent. on the debt due, and may defray

thereout all costs charges and expenses (including compen-

sation to any persons they may employ) to be incurred by

such authority by reason of the default of the defaulting

authority ; and the authority so authorised as aforesaid shall

apply all moneys raised by them in payment of the debt due

to them, and such costs charges and expenses as aforesaid,

and shall render the balance, if any, remaining in their hands

after such application to the defaulting authority.

Power of

PART IX.

LOCAL GOVERNMENT BOARD.

Inquiries by Board.

293. The Local Government Board may from time totime

Board to direct cause to be made such inquiries as are directed by this Act,

inquiries. and such inquiries as they see fit in relation to any matters

concerning the public health in any place, or any matters with

respect to which their sanction approval or consent is required

by this Act.
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quiries.

294. The Local Government Board may make orders as Orders as to

to the costs of inquiries or proceedings instituted by, or of costs of in-

appeals to the said Board under this Act, and as to the parties

by whom or the rates out of which such costs shall be borne ;

and every such order may be made a rule of one of the

superior courts of law on the application of any person named

therein.

this Act.

295. All orders made by the Local Government Board in Orders of

pursuance of this Act shall be binding and conclusive in Board under

respect of the matters to which they refer, and shall be

published in such manner as that Board may direct.

Local Govern-

296. Inspectors of the Local Government Board shall, for Power ofin-

the purposes of any inquiry directed by the Board, have in spectors of

relation to witnesses and their examination, the production ment Board.

of papers and accounts, and the inspection of places and

matters required to be inspected, similar powers to those

which poor law inspectors have under the Acts relating to

the relief of the poor for the purposes of those Acts.

Provisional Orders by Board.

297. With respect to provisional orders authorised to be As to pro-

made by the Local Government Board under this Act, the visional orders

made by Local

following enactments shall be made :— Government

(1 ) The Local Government Board shall not make any Board.

provisional order under this Act unless public notice

of the purport of the proposed order has been pre-

viously given by advertisement in two successive

weeks in some local newspaper circulating in the

district to which such provisional order relates :

(2. ) Before making any such provisional order, the Local

Government Board shall consider any objections

which may be made thereto by any persons affected

thereby, and in cases where the subject matter is

one to which a local inquiry is applicable, shall

cause to be made a local inquiry, of which public

notice shall be given in manner aforesaid, and at

which all persons interested shall be permitted to

attend and make objections :

(3.) The Local Government Board may submit to Parlia-

ment for confirmation any provisional order made

by it in pursuance of this Act, but any such order

shall be of no force whatever unless and until it is

confirmed by Parliament :

(4.) If while the Bill confirming any such order is pending

in either House of Parliament, a petition is presented

against any order comprised therein, the Bill, SO

far as it relates to such order, may be referred to

a Select Committee, and the petitioner shall be
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Costs of pro-

allowed to appear and oppose as in the case of

private bills :

(5.) Any Act confirming any provisional order made in pur-

suance of any of the Sanitary Acts or of this Act,

and any Order in Council made in pursuance of

any of the Sanitary Acts, may be repealed altered

or amended by any provisional order made by the

Local Government Board and confirmed by Parlia

ment :

(6.) The Local Government Board may revoke, either

wholly or partially, any provisional order made by

them before the same is confirmed by Parliament,

but such revocation shall not be made whilst the

Bill confirming the order is pending in either House

of Parliament :

(7.) The making of a provisional order shall be primâ

facie evidence that all the requirements of this Act

in respect of proceedings required to be taken pre-

viously to the making of such provisional order have

been complied with :

(8.) Every Act confirming any such provisional order shall

be deemed to be a public general Act.

298. The reasonable costs of any local authority in respect

visional orders. of provisional orders made in pursuance of this Act, and of

the inquiry preliminary thereto, as sanctioned by the Local

Government Board, whether in promoting or opposing the

same, shall be deemed to be expenses properly incurred for

purposes of this Act by,the local authority interested in or

affected by such provisional orders, and such costs shall be

paid accordingly ; and if thought expedient by the Local

Government Board, the local authority may contract a loan

for the purpose of defraying such costs.

Proceedings on

complaint to

Board of

default of local

authority.

Power ofBoard to enforce Performance ofDutyby

defaulting Local Authority.

299. Where complaint is made to the Local Government

Board that a local authority has made default in providing

their district with sufficient sewers, or in the maintenance

of existing sewers, or in providing their district with a supply

of water, in cases where danger arises to the health of the

inhabitants from the insufficiency or unwholesomeness of the

existing supply of water, and a proper supply can be got

at a reasonable cost, or that a local authority has made default

in enforcing any provisions of this Act which it is their duty

to enforce, the Local Government Board, if satisfied, after

due inquiry, that the authority has been guilty of the alleged

default, shall make an order limiting a time for the per-

formance of their duty in the matter of such complaint .

If such duty is not performed by the time limited in the
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order, such order may be enforced by writ of Mandamus, or

the Local Government Board may appoint some person to

perform such duty, and shall by order direct that the expenses

of performing the same, together with a reasonable remu-

neration to the person appointed for superintending such

performance, and amounting to a sum specified in the order,

together with the costs of the proceedings, shall be paid by

the authority in default ; and any order made for the payment

of such expenses and costs may be removed into the Court

of Queen's Bench, and be enforced in the same manner as

if the same were an order of such Court.

Any person appointed under this section to perform the

duty of a defaulting local authority shall, in the performance

and for the purposes of such duty, be invested with all the

powers of such authority other than (save as herein-after

provided) the powers of levying rates ; and the Local Govern-

ment Board may from time to time by order change any

person so appointed .

covery of

300. Any sum specified in an order of the Local Govern- Further pro-

ment Board for payment of the expenses of performing the vision for re-

duty of a defaulting local authority, together with the costs expenses.

of the proceedings, shall be deemed to be expenses properly

incurred by such authority, and to be a debt due from such

authority, and payable out of any moneys in the hands of

such authority or of their officers, or out of any rate applicable

to the payment of any expenses properly incurred by such

authority, which rate is in this part of this Act referred to

as "the local rate." If the defaulting authority refuses to

pay any such sum, with costs, as aforesaid, for a period of

fourteen days after demand, the Local Government Board

may by order empower any person to levy, by and out of

the local rate, such sum (the amount to be specified in the

order) as may, in the opinion of the Local Government Board,

be sufficient to defray the debt so due from the defaulting

authority, and all expenses incurred in consequence of the

nonpayment of such debt.

Any person or persons so empowered shall have the same

powers of levying the local rate, and requiring all officers of

the defaulting authority to pay over any moneys in their

hands, as the defaulting authority would have in the case of

expenses legally payable out of a local rate to be raised by

such authority ; and the said person or persons, after repay-

ing all sums of money so due in respect of the order, shall

pay the surplus, if any, (the amount to be ascertained by

the Local Government Board,) to or to the order of the

defaulting authority.

301. The Local Government Board may from time to time Power of

certify the amount of expenses that have been incurred, or

an estimate of the expenses about to be incurred, by any fray expenses

Board to

borrow to de-
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of performing
duty of de-

faulting autho-

rity.

Recovery of

principal and

interest.

Powerto repeal

Acts.

person appointed by the said Board under this Act to perform

the duty of a defaulting local authority ; also, the amount of

any loan required to be raised for the purpose of defraying

any expenses that have been so incurred, or are estimated

as about to be incurred ; and the certificate of the said Board

shall be conclusive as to all matters to which it relates.

Whenever the Local Government Board so certifies a loan

to be required, the Public Works Loan Commissioners may

advance to the Local Government Board, or to any person

appointed as aforesaid, the amount of the loan so certified

to be required on the security of the local rate, without

requiring any other security ; and the Local Government

Board, or the person so appointed, may, by any instrument

duly executed, charge the local rate with the repayment of

the principal and interest due in respect of such loan, and

every such charge shall have the same effect as if the default-

ing local authority were empowered to raise such loan on the

security ofthe local rate, and had duly executed an instrument

charging the same on the local rate.

302. Any principal money or interest for the time being

due in respect of any loan under this Act made for payment

of the expenses incurred or to be incurred in the performance

of the duty of a defaulting local authority shall be taken to

be a debt due from such authority, and, in addition to any

other remedies, may be recovered in the manner in which a

debt due from a defaulting authority may be recovered in

pursuance of the provisions of this part of this Act.

The surplus (if any) of any such loan, after payment of the

expenses aforesaid, shall, on the amount thereof being certified

by the Local Government Board, be paid to or to the order of

the defaulting authority.

"Expenses," for the purposes of the provisions of this part

of this Act relating to defaulting local authorities, shall include

all sums payable under those provisions by or by the order of

the Local Government Board, or the person appointed by that

Board.

Powers ofBoard in relation to Local Acts, &c.

303. The Local Government Board may, on the application

and alter local of the local authority of any district, by provisional order,

wholly or partially repeal alter or amend any local Act, other

than an Act for the conservancy of rivers, which is in force in

any area comprising the whole or part of any such district,

and not conferring powers or privileges on any persons or

person for their or his own pecuniary benefit, which relates

to the same subject matters as this Act.

Any such provisional order may provide for the extension

of the provisions of the local Act referred to therein beyond

the district or districts within the limits of such Act, or for
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the exclusion of the whole or a portion of any such district

from the application of such Act ; and may provide what local

authority shall have jurisdiction for the purposes of this Act

in any area which is by such order included in or excluded

from such district.

304. On the application of any authority from whom or Settlement of

to whom any powers rights duties capacities liabilities obliga- differences
arising out of

tions and property, or any of them, are at any time transferred transfer of

or alleged or claim to be transferred in pursuance of this Act, powers or pro-

or anyprovisional order made thereunder, or on the application perty to local

authority.

of any person affected by such transfer, the Local Government

Board may by order settle any doubt or difference, and adjust

any accounts arising out of or incidental to such powers rights

duties capacities liabilities obligations or property, or to the

transfer thereof, and direct the parties by whom and to whom

any moneys found to be due are to be paid, and the mode of

raising such moneys ; and any provisions contained in any

order so made shall be deemed to have been made in pursuance

of and to be within the powers conferred by this section,

subject to this proviso, that where any such order directs any

rate to be made, or other act or thing to be done, which the

party required to make or do would not, apart from the

provisions of this Act, have been enabled to make or do by

law, such order shall be provisional only until it has been

confirmed by Parliament.

Any settlement or adjustment under this section may be

included in any provisional order which gives rise to the

same.

PART X.

MISCELLANEOUS AND TEMPORARY PROVISIONS.

Miscellaneous.

305. Whenever it becomes necessary for a local authority

or any of their officers to enter examine or lay open any

lands or premises for the purpose of making plans surveying

measuring taking levels making keeping in repair or examin-

ing works, ascertaining the course of sewers or drains, or

ascertaining or fixing boundaries, and the owner or occupier

of such lands or premises refuses to permit the same to be

entered upon examined or laid open for the purposes aforesaid

or any of them, the local authority may, after written notice

to such owner or occupier, apply to a court of summary juris-

diction for an order authorising the local authority to enter

examine and lay open the said lands and premises for the

purposes aforesaid or any of them.

If no sufficient cause is shown against the application the

court may make an order accordingly, and on such order being

Entry on lands

for purposes of

Act.
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Penalty on

obstructing

execution of

Act.

Penalty on

damaging of

made the local authority or any of their officers may, at all

reasonable times between the hours of nine in the forenoon

and six in the afternoon, enter examine or lay open the lands

or premises mentioned in such order, for such of the said

purposes as are therein specified, without being subject to any

action or molestation for so doing : Provided that, except in

case of emergency, no entry shall be made or works com-

menced under this section unless at least twenty-four hours

notice of the intended entry, and of the object thereof, be

given to the occupier of the premises intended to be entered.

306. Any person who wilfully obstructs any member of

the local authority, or any person duly employed in the

execution of this Act, or who destroys pulls down injures or

defaces any board on which any byelaw notice or other

matter is inscribed, shall, if the same was put up by authority

of the Local Government Board or of the local authority, be

liable for every such offence to a penalty not exceeding five

pounds.

Where the occupier of any premises prevents the owner

thereof from obeying or carrying into effect any provisions of

this Act, any justice to whom application is made in this

behalf shall, by order in writing, require such occupier to

permit the execution of any works required to be executed,

provided that the same appear to such justice to be necessary

for the purpose of obeying or carrying into effect the provisions

of this Act ; and if within twenty- four hours after the making

of the order such occupier fails to comply therewith, he shall

be liable to a penalty not exceeding five pounds for every day

during the continuance of such non-compliance.

If the occupier of any premises, when requested by or on

behalf of the local authority to state the name of the owner

of the premises occupied by him, refuses or wilfully omits to

disclose or wilfully mis-states the same, he shall (unless he

shows cause to the satisfaction of the court for his refusal) be

liable to a penalty not exceeding five pounds.

307. Any person who wilfully damages any works or

property belonging to any local authority shall, in cases where

local authority. no other penalty is provided by this Act, be liable to a penalty

not exceeding five pounds.

works, & c.

Compensation

in case of

damage by

local authority,

308. Where any person sustains any damage by reason

of the exercise of any ofthe powers of this Act, in relation to

any matter as to which he is not himself in default, full com-

pensation shall be made to such person by the local authority

exercising such powers ; and any dispute as to the fact of

damage or amount of compensation shall be settled by arbi-

tration in manner provided by this Act, or if the compensation

claimed does not exceed the sum of twenty pounds, the same

may at the option of either party be ascertained by and

recovered before a court of summary jurisdiction.
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to officers.

309. If any officer of any trustees commissioners or other Compensation

body of persons intrusted with the execution of any local Act, in certain cases

whether acting exclusively under the local Act, or partly under

the local Act and partly under the Local Government Acts, or

any officer of any sanitary authority under the Sanitary Acts

by this Act repealed, or of any local authority under this Act,

is, by or in pursuance of the Public Health Act, 1872, or of

this Act, or of any provisional order made in pursuance of

either of those Acts, removed from his office, or deprived of

the whole or part of the emoluments of his office, and does not

afterwards receive remuneration to an equal amount in respect

of some office or employment under or by the authority of any

district under this Act, the Local Government Board may by

order award to such officer such compensation as the said

Board may think just ; and such compensation may be by

way of annuity or otherwise, and shall be paid by the local

authority of the district in which such officer held his office

out of any rates applicable to the general purposes of this

Act within that district.

ment Act dis-

310. Where after the passing of this Act a district or part Provision

of a district under the jurisdiction of improvement commis- where improve-

sioners, or a district or part of a district under the jurisdiction trict or local

of a local board, is constituted or included in a borough, all government

the powers rights duties capacities liabilities obligations and district be-

property exerciseable by attaching to or vested in such im- comes a
borough.

provement commissioners or local board (as the case may be)

under this Act, or under any local Act for purposes the same

as or similar to those of this Act, or under any general Act of

Parliament, within or for the benefit of such district or part

of a district, shall pass to and be exerciseable by and vested in

the council of such borough.

The transfer by virtue of the Public Health Act, 1872,

of the powers rights duties capacities liabilities obligations.

and property of any local board or improvement commis-

sioners to an urban sanitary authority, shall be deemed to

have included all powers rights duties capacities liabilities

obligations and property exerciseable by attaching to or vested

in such local board or improvement commissioners as a burial

board under any general Act of Parliament.

311. Any local board constituted either before or after the

passing of this Act may, with the sanction of the Local Govern-

ment Board, change their name. Every such change of name

shall be published in such manner as the Local Government

Board may direct. No such change of name shall affect any

rights or obligations of the local board, or render defective

any legal proceedings instituted by or against the local board ;

and any legal proceedings may be continued or commenced

against the local board by their new name which might have

Power of

local boards

to change

name.
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As to election

of certain im-

provement

& c.

been continued or commenced against the local board by

their former name.

312. The retirement and mode of election of members of

any authority invested by any local Act with powers of town

commissioners, government and rating, whose retirement and mode of election

were at the time of the passing of this Act regulated bythe

Local Government Acts, shall be regulated in all respects by

the rules for election of local boards contained in schedule II.

to this Act ; but this enactment shall not affect the qualifica-

tion fixed for members of such authority by the local Act

under which such authority are constituted, or the qualification

and tenure of office ofany ex officio members of such authority.

Substitution in

other Acts of

provisions of

this Act for

provisions of

repealed Acts.

Byelaws as to

hop-pickers.

As to byelaws

inconsistent

with this Act.

As to con-

struction of

incorporated

Acts.

313. Where in any Act, or order made by one of Her

Majesty's Principal Secretaries of State or by the Local Go-

vernment Board and in force at the time of the passing of

this Act, or in any document, any provisions of any of the

Sanitary Acts which are repealed by this Act are mentioned

or referred to, such Act order or document shall be read as

ifthe provisions of this Act applicable to purposes the same

as or similar to those of the repealed provisions were therein

mentioned or referred to instead of such repealed provisions

and were substituted for the same ; nevertheless those sub-

stituted provisions shall have effect subject to any modifi-

cation or restriction in such Act order or document expressed

in relation to the repealed provisions therein mentioned or

referred to.

314. Any local authority may, if they think fit, make

byelaws for securing the decent lodging and accommodation

of persons engaged in hop-picking within the district of such

authority.

315. Any byelaw made by any sanitary authority under

the Sanitary Acts which is inconsistent with any of the pro-

visions of this Act shall so far as it is inconsistent therewith

be deemed to be repealed.

316. In the construction of the provisions of any Act

incorporated with this Act the term "thespecial Act " includes

this Act, and, in the case of the Lands Clauses Consolidation

Acts, 1845, 1860, and 1869, any order confirmed by Parlia

ment and authorising the purchase of lands otherwise than

by agreement under this Act ; the term "the limits of the

special Act " means the limits of the district ; and the urban

or rural authority shall be deemed to be " the promoters of

the undertaking,' "the commissioners," or the " undertakers,"

as the case may be.

39.66

All penalties incurred under the provisions of any Act in-

corporated with this Act shall be recovered and applied in

the same way as penalties incurred under this Act.
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317. The schedules to this Act shall be read and have effect Construction

as part of this Act.

The forms contained in schedule IV. to this Act, or forms.

to the like effect, varied as circumstances may require , may

be used and shall be sufficient for all purposes.

Temporary Provisions.

of schedules.

treasurer of
318. Nothing in this Act shall affect the rights or position As to clerk and

of clerk or treasurer the tenure of whose office is
any

lated by section twelve of the Public Health Act, 1872.

regu- certain autho-

rities.

319. Nothing in this Act shall affect the making and levying As to special

of any special district rates, or the discharge of sums bor- district rates.

rowed on the credit of any special district rates, or any right

or remedy for the recovery of the same, under any provision

of the Local Government Acts in force at the time of the

passing of this Act.

tween landlord

320. Where under the provisions of any local Act in that Division of

behalf any expenses directed by this Act to be paid in the expenses be-

case of a council of a borough out of the borough fund or and tenant in

borough rate were, before the passing of the Public Health certain cases.

Act, 1872 , divided between landlord and tenant in moieties

or otherwise, the Local Government Board may, on the appli-

cation either of landlord or tenant, by order make provision

for the continuance of such division of expenses during the

continuance of any contract existing between them at the

passing ofthe last-mentioned Act.

rities.

321. Where by any sanction to a loan given or by any Validity of

provisional order made under the Sanitary Acts, it is directed certain secu-

that the sums borrowed shall be repaid within a limited period

of years from the date of the borrowing thereof, any security

which has been given for a sum so borrowed shall not be

invalid by reason of the sum having been made repayable

within a period less than the period so limited.

322. Where by any local Act powers are conferred on any As to certain

turnpike trustees for any purposes the same as or similar to turnpike

any of the purposes of the Sanitary Acts or of this Act, such trustees .

trustees shall not be deemed to be an urban authority under

this Act, but all their powers and obligations under such

local Act for such purposes shall be transferred to the local

authority within whose district the area to which such local

Act applies is contained.

323. Where any district has been constituted in pursuance As to main

of the provisions of the Public Health Act, 1848, for the sewerage dis-

purposes of main sewerage only, or where a district has been tricts and joint

formed subject to the jurisdiction of a joint sewerage board boards.

in pursuance of the Sewage Utilization Act, 1867, the Local 11 & 12 Vict.

Government Board may by provisional order dissolve such c. 63.

sewerage
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As to audit

of certain

accounts.

As to certain

orders under

section 20 of

district, or may constitute such district a united district subject

to the jurisdiction of a joint board in manner provided by

this Act, without application previous to the making ofany

such order ; and until an order has been made by the Local

Government Board under this section , the authority of any

such district shall continue to be the authority thereof and

their members shall be elected as if this Act had not passed :

Provided that the provisions of this Act applicable to pur-

poses the same as or similar to those of any enactments ofthe

Sanitary Acts which are in force within the district of any

such authority at the time of the passing of this Act and

are repealed by this Act shall be deemed to be substituted for

those enactments.

Any order made under this section may if necessary provide

for the settlement of any differences or the adjustment of

any accounts or the apportionment of any liabilities arising

between districts parishes or other places in consequence of

the exercise of any of the powers conferred by this section,

and may direct the persons by and to whomany moneys found

to be due are to be paid and the mode of raising such moneys.

324. The accounts of any urban or rural sanitary authority

under the Sanitary Acts by this Act repealed, not audited at

the time of the passing of this Act, shall be deemed for the

purposes of audit to be accounts of such authority under this

Act.

325. The power conferred by section twenty of "The

Public Health Act, 1872," of temporarily constituting a port

35 & 36 Vict. sanitary authority shall be deemed to have authorised a

renewal from time to time of any order made under that

section.

c. 79.

PART XI.

Provision as to

the sanitary

authorities

existing at

the passing of

this Act and

their officers ,

& c.

SAVING CLAUSES AND REPEAL OF ACTS.

Saving Clauses.

326. All urban sanitary authorities and rural sanitary

authorities existing at the time ofthe passing of this Act shall

be deemed to be urban authorities and rural authorities under

this Act ; and all joint boards, port sanitary authorities, com-

mittees of rural sanitary authorities, and parochial committees,

and all local government districts constituted in pursuance of

the Sanitary Acts, and existing at the time of the passing of

this Act, shall be deemed to be joint boards, port sanitary

authorities, committees of rural sanitary authorities, and paro-

chial committees, and local government districts under this

Act ; and the members of all the above-mentioned bodies shall

hold office (subject to the provisions of this Act respectingthe

election of members of local boards) for such time as they
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would respectively have held office if this Act had not been

passed ; andthe officers and servants ofallthe above- mentioned

bodies shall continue to hold their several offices and employ-

ments on the same terms and subject to the same conditions,

as to duties remuneration and otherwise, as they would have

held them if this Act had not been passed ; and all byelaws

duly made under any of the Sanitary Acts bythis Act repealed

and not inconsistent with any of the provisions of this Act

shall be deemed to be byelaws under this Act ; and all the

provisions of this Act shall apply to all such bodies existing

at the time of the passing of this Act, and to their several

officers and servants, in substitution for the provisions ofthe

Sanitary Acts by this Act repealed , but so as not to affect any

right acquired or liability incurred under the Sanitary Acts,

or any of them, before the passing of this Act, and existing at

the time of the passing of this Act.

works and

property of

navigation and

327. Nothing in this Act shall be construed to authorise any Saving for

local authority-

(1.) To use injure or interfere with any sluices floodgates certain autho-

sewers groynes or sea defences or other works, already rities, and for

or hereafter made under the authority of any con- water rights,

missioners of sewers appointed by the Crown, or any &c.

sewers or other works already or hereafter made and

used by any body of persons or person for the pur-

pose of draining preserving or improving land under

any local or private Act of Parliament, or for the

purpose of irrigating land ; or

(2 ) To disturb or interfere with any lands or other property

vested in the Lord High Admiral of the United

Kingdom or the Commissioners for executing the

office of the Lord High Admiral for the time being

or in Her Majesty's Principal Secretary of State for

the War Department for the time being ; or

(3.) To interfere with any river canal dock harbour lock

reservoir or basin, so as to injuriously affect the navi-

gation thereon, or the use thereof, or to interfere

with any towing-path so as to interrupt the traffic

thereof, in cases where any body of persons or person

are or is by virtue of any Act of Parliament entitled

to navigate on or use such river canal dock harbour

lock reservoir or basin, or to receive any tolls or dues

in respect of the navigation thereon or use thereof ;

or

(4.) To interfere with any watercourse in such manner as

to injuriously affect the supply of water to any river

canal dock harbour reservoir or basin, in cases where

any such body of persons or person as last aforesaid

would, if this Act had not passed, have been entitled

by law to prevent or be relieved against such inter-

ference ; or
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Reference to

arbitration

in case of

works not

ing section.

(5.) To interfere with any bridges crossing any river canal

dock harbour or basin, in cases where any body of

persons or person are or is authorised by virtue of

any Act of Parliament to navigate or use such river

canal dock harbour or basin, or to demand any tolls

or dues in respect of the navigation thereon or use

thereof ; or

(6.) To execute any works in through or under any wharves

quays docks harbours or basins, to the exclusive use

of which any body of persons or person are or is en-

titled by virtue of any Act of Parliament, or for the

use of which any body of persons or person are or is

entitled by virtue of any Act of Parliamentto demand

any tolls or dues,-

Without the consent in every case of such Lord High Admiral

orCommissioners for executing the office of Lord High Admiral,

Secretary of State, commissioners, body of persons or person as

are herein-before in that behalf respectively mentioned, such

consent to be expressed in writing in the case of a corporation

under their common seal, and in the case ofany body of persons

not being a corporation under the hand of their clerk or other

duly authorised officer or agent. And nothing in this Act shall

prejudice or affect the rights privileges powers or authorities

given or reserved to any person under such local or private

Acts for draining preserving or improving land as are in this

section mentioned.

328. Where any matters or things proposed to be done by

any local authority, and not being within the prohibition afore-

said, interfere with the improvement of any river canal dock

within preced- harbour lock reservoir basin or towing-path which any body

of persons or person are or is entitled by virtue of any Act of

Parliament to navigate on or use, or in respect of the naviga-

tion whereon or use whereof to demand any tolls or dues, or

interfere with any works belonging to such river canal dock

harbour or basin, or with any land necessary for the enjoyment

or improvement thereof, the local authority shall give to such

body of persons or person a notice specifying the particulars

of the matters and things so intended to be done. If the

parties on whom such notice is served do not consent tothe

requisitions thereof, the matter in difference shall be referred

to arbitration ; and the following questions shall be decided

by such arbitration ; (that is to say,)

(1.) Whether the matters or things proposed to be done by

the local authority will cause any injury to such river

canal dock harbour basin towing-path works or land,

or to the enjoyment or improvement of such river

canal dock harbour or basin as aforesaid :

(2.) Whether any injury that may be caused by such matters

or things, or any of them, is or is not of a nature to

admit of being fully compensated by money.
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arbitration.

329. The result of any such arbitration shall be final, and Effect of

the local authority shall do as follows ; (that is to say,)

(1.) If the arbitrators are of opinion that no injury will be

caused, the local authority may forthwith proceed

to do the proposed matters and things :

(2 ) If the arbitrators are of opinion that injury will be

caused, but that such injury is of a nature to admit

of being fully compensated by money, they shall

proceed to assess such compensation ; and on pay-

ment of the amount so assessed, but not before, the

local authority may proceed to do the proposed

matters and things :

(3.) If the arbitrators are of opinion that injury will be

caused, and that it is not of a nature to admit of

being fully compensated by money, the local authority

shall not proceed to do any matter or thing in respect

of which such opinion may be given.

transfer of

powers, &c .

330. No transfer of powers and privileges under this Act Provision as to

shall deprive any body of persons or person authorised by

virtue of any Act of Parliament to navigate on any river or

canal, or to demand for their or his own benefit in respect of

such navigation any tolls or dues, of such powers and privileges

as are vested in them by any Act of Parliament in relation to

such river or canal.

of

sewers.

331. Any body of persons or person authorised by virtue Provision as to

any Act of Parliament to navigate on or use any river alteration of

canal dock harbour or basin, or to demand any tolls or dues

in respect ofthe navigation on such river or canal , or the use

of such dock harbour or basin, may, at their own expense, and

on substituting other sewers drains culverts and pipes equally

effectual, and certified as such by the surveyor to the local

authority, take up, divert, or alter the level of any sewers drains

culverts or pipes constructed by any local authority, and

passing under or interfering with such rivers canals docks

harbours or basins, or the towing-paths thereof, and may do

all such things as may be necessary for carrying into effect

such taking up diversion or alteration.

generally.

332. Nothing in this Act shall be construed to authorise Saving for

any local authority to injuriously affect any reservoir canal water rights

river or stream or the feeders thereof or the supply quality

or fall of water contained in any reservoir canal river stream

or in the feeders thereof, in cases where any body of persons or

person would, if this Act had not passed, have been entitled by

law to prevent or be relieved against the injuriously affecting

such reservoir canal river stream feeders or such supply quality

or fall of water, unless the local authority first obtain the con-

sent in writing of the body of persons or person so entitled as

aforesaid.

K k
[No. 33. Price 2d.]
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Arbitration as

sewers injuri-

ously affecting

supply of

water, &c

333. Any difference of opinion that may arise between a

to alteration of local authority and any such body of persons or person as

aforesaid , whether any sewers drains culverts or pipes substi

tuted under the powers of this Act for sewers drains culverts

or pipes constructed or laid down by any local authority are

equally effectual with those for which they are substituted,

or whether the supply quality or fall of water in any such

reservoir canal river or stream as last aforesaid is injuriously

affected by the exercise of powers under this Act, may, at

the option of the party complaining, be determined by arbi-

tration in manner by this part of this Act provided . The

arbitrators shall decide the same questions as to the alleged

injury, and the local authority shall proceed in the same way

as is by this Act provided with regard to arbitrations in cases

of alleged injury to rivers canals docks harbours and basins.

Saving for

Lines, &c.

Saving for

collegiate

bodies and

Government

departments.

Saving for

Metropolitan

Board of

Works.

Saving for pay-

ment in certain

cases to local

authority.

334. Nothing in this Act shall be construed to extend to

mines of different descriptions so as to interfere with or to

obstruct the efficient working of the same ; nor to the smelting

of ores and minerals, nor to the calcining puddling and rolling

of iron and other metals, nor to the conversion of pig iron

into wrought iron, so as to obstruct or interfere with any of

such processes respectively.

335. Any collegiate or other corporate body required or

authorised by or in pursuance of any Act of Parliament to

divert its sewers or drains from any river, or to construct

new sewers, and any public department of the Government,

shall have the like powers and be subject to the like obli-

gations under this Act as they had or were subject to under

the Sewage Utilization Act, 1867 ; and for that purpose the

provisions of this Act applicable to purposes the same as or

similar to those of the Sewage Utilization Act 1865 and the

Sewage Utilization Act 1867 shall apply in substitution for

the last-mentioned provisions.

336. Nothing in or done under this Act shall affect any

outfall or other works of the Metropolitan Board of Works

(although beyond the metropolis) executed under the Metro-

polis Management Act , 1855, and the Acts amending the same,

or take away, abridge, or prejudicially affect any right power

authority jurisdiction or privilege of the Metropolitan Board of

Works.

337. Nothing in this Act shall affect the payment or reco-

very of any yearly sum payable at the time of the passing of

this Act in pursuance of the Local Government Act 1858

Amendment Act 1861 , to any local authority in respect ofany

premises without their district which have a drain commu-

nicating with a sewer within their district : Provided that

any such sum shall cease to be payable, if and when the

connexion between the drain and the sewer is discontinued,
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from the time of such discontinuance ; but if after the dis-

continuance the connexion is re-established, the yearly sum

shall again become payable, and so from time to time.

rities under

338. All rates orders acts or things made assessed per- Saving for

formed or done, before the passing of this Act, by any autho- acts of autho-

rity purporting to act under the powers conferred on them by certain local

a local Act with respect to any sanitary purposes shall be Acts.

valid, notwithstanding the passing of the Public Health Act,

1872, or of this Act.

certain local

boards.

339. Nothing in this Act shall affect the composition of Saving for

any local board constituted by any Order in Council or any

provisional order made under the Public Health Act, 1848 ,

and confirmed by Parliament, or the qualification or number

ofmembers ofany such board ; but any such Order in Council,

or order so confirmed, or the Act confirming any such last-

mentioned order, may be repealed altered or amended in

manner provided by this Act.

under local

340. Where within the district of a local authority any Saving for

local Act is in force, providing for purposes the same as or proceedings

similar to the purposes of this Act, proceedings may be insti- Acts.

tuted at the discretion of the authority or person instituting

the same, either under the local Act or this Act, or under

both, subject to these qualifications :

(1. ) That no person shall be punished for the same offence

both under a local Act and this Act ; and

(2. ) That the local authority shall not, by reason of any

local Act in force within their district, be exempted

from the performance of any duty or obligation to

which they may be subject under this Act.

cumulative.

341. All powers given by this Act shall be deemed to be Powers of

in addition to and not in derogation of any other powers Act to be

conferred by Act of Parliament law or custom, and such other

powers may be exercised in the same manner as if this Act

had not passed ; and nothing in this Act shall exempt any

person from any penalty to which he would have been subject

if this Act had not passed.

Provided that no person who has been adjudged to pay

any penalty in pursuance of this Act shall for the same offence

be liable to a penalty under any other Act.

Oxford.

district.

342. The local government district of Oxford shall be Constitution of

subject to the jurisdiction of a local board consisting of the local board of

vice-chancellor of the university of Oxford and the mayor of the Oxford

Oxford for the time being, of forty-five other members, fifteen

to be elected by the university of Oxford, sixteen by the

town council of Oxford, and fourteen by the ratepayers of the

parishes situated within the area formerly within the juris-

Kk 2
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diction of the commissioners, for amending certain mileways

leading to Oxford, and making improvements in the university

and city of Oxford, the suburbs thereof and the adjoining

parish of Saint Clement, and of the members for any parishes

or parts of parishes which may have been or may hereafter

be added to the Oxford district.

After the passing of this Act, a district formed out of the

rural sanitary districts of the city of Oxford, and the Abingdon

union, to be termed the " Grandpont district," shall be defined

by an order of the Local Government Board, and on a day

to be mentioned in such order, the said district shall form part

of the said local government district of Oxford . The election

of members of the said local board by the town council and

by the ratepayers of the parishes and parts of parishes respec-

tively shall be conducted at the same time, in the same way,

and subject to the same regulations in and subject to which

such election is conducted at the time of the passing of this

Act.

As regards the district of Cowley now comprised in the

said local government district of Oxford, and the district of

Grandpont when added to the same district, the chairman of

the said local board or, in his absence, the clerk to the local

board, shall summon a meeting of the several persons rated

to the relief of the poor in respect of hereditaments situated

in the said Cowley and Grandpont districts respectively, by

public notices under his hand, to be affixed three clear days

previously to the principal doors of every church and chapel

in the districts, such meeting to be held on the day when the

members for the parishes are elected, and at a place in each

such district to be fixed by the chairman or clerk, and the

appointment of a chairman and all other the business of such

meetings shall be conducted as if the meetings respectively

were the meetings of a vestry in a parish.

An election of the member for the Grandpont district shall

take place as soon as convenient after that district has been

added to the Oxford local government district as aforesaid,

and he shall continue in office until the next annual election

of the said local board.

The fifteen members to be elected by the university shall

be elected as follows ; namely, four members shall be elected

by the university in convocation, and eleven members shall

be elected by the heads and senior resident bursars of the

several colleges entitled by any statute of the university or

otherwise to matriculate students, and by the heads of the

several halls ; any member of the university, being of the

degree of Master of Arts, Bachelor of Civil Law, or Bachelor

in Medicine, or any superior degree of the university, shall be

qualified to be elected ; and the elections shall be conducted

by the said university, and by the colleges and halls respec-

tively, at the same time, and in the same way, and subject to
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the same regulations, in and subject to which guardians of the

poor for the university and for the colleges and halls are now

or may hereafter be chosen by them respectively, save that in

the election of members the heads and bursars of all the

colleges and the heads of all the halls shall be summoned by

the vice-chancellor for that purpose, and shall be entitled to

vote.

Except as above provided, nothing in this Act shall affect

the provisions of any order confirmed by Parliament relating

to the local government district of Oxford, and in force at the

time of the passing of this Act.

Repeal of Acts.

343. The Acts specified in the first and second parts of Repeal of Acts

schedule V. to this Act are hereby repealed to the extent in in schedule V.

the third column in the said parts of that schedule mentioned,

with the following qualification ; (that is to say,)

That so much of the said Acts as is set forth in the third

part of that schedule shall be re-enacted in manner therein

appearing, and shall be in force as if enacted in the body

of this Act.

Provided also, that this repeal shall not affect

(a.) Anything duly done or suffered under any enactment

hereby repealed ; or

(b.) Anyright or liability acquired accrued or incurred under

any enactment hereby repealed ; or

(c.) Any security given under any enactment hereby re-

pealed ; or

(d.) Any penalty forfeiture or punishment incurred in respect

of any offence committed against any enactment

hereby repealed ; or

(e. ) Any investigation legal proceeding or remedy in respect

of any such right liability security penalty forfeiture

or punishment as aforesaid ; and any such investiga-

tion legal proceeding and remedy may be carried on

as if this Act had not been passed.

SCHEDULES.

SCHEDULE I.

RULES AS TO MEETINGS AND PROCEEDINGS.

(1.) Rules applicable to Local Boards.

1. Every local board shall from time to time make regulations with

respect to the summoning notice place management and adjournment

of their meetings, and generally with respect to the transaction and

management of their business under this Act.

2. No business shall be transacted at any such meeting unless at

least one third of the full number of members be present thereat, sub-
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ject to this qualification, that in no case shall a larger quorum than

seven members be required.

3. Every local board shall from time to time at their annual meeting

appoint one of their number to be chairman for one year at all meet-

ings at which he is present.

4. If the chairman so appointed dies resigns or becomes incapable

of acting, another member shall be appointed to be chairman for the

period during which the person so dying resigning or becoming inca-

pable would have been entitled to continue in office, and no longer.

5. If the chairman is absent from any meeting at the time ap-

pointed for holding the same, the members present shall appoint one

of their number to act as chairman thereat.

6. The names of the members present, as well as of those voting

on each question, shall be recorded, so as to show whether each vote

given was for or against the question .

7. Every question at a meeting shall be decided by a majority of

votes of the members present, and voting on that question.

8. In case of an equal division of votes the chairman shall have a

second or casting vote.

9. The proceedings of a local board shall not be invalidated by any

vacancy or vacancies among their members, or by any defect in the

election of such board, or in the election or selection or qualification

of anymembers thereof.

10. Any minute made of proceedings at a meeting, and copies of

any orders made or resolutions passed at a meeting, if purporting to

be signed by the chairman of the meeting at which such proceedings

took place or such orders were made or resolutions passed, or bythe

chairman of the next ensuing meeting, shall be received as evidence

in all legal proceedings ; and, until the contrary is proved, every

meeting where minutes of the proceedings have been so made shall

be deemed to have been duly convened and held, and all the proceed-

ings thereat to have been duly had.

11. The annual meeting of a local board shall be held as soon as

may be convenient after the fifteenth of April in each year.

12. The first meeting of a local board for a district constituted after

the passing of this Act shall be held at such place and on such day

(not being more than ten days after the completion of the election ) as

the returning officer may by written notice to each member of the

board appoint ; and the members shall appoint one of their number to

be chairman at such meeting, and shall also appoint one of their num-

ber to be chairman for one year at all meetings at which he is present.

13. Nothing in these rules contained with respect to the appoint-

ment ofchairman shall apply to the Oxford district, and in that district

a chairman shall be appointed as heretofore.

(2.) Rules applicable to Committees of Local Authorities, otherthan

Councils ofBoroughs, and to Joint Boards.

1. A committee or joint board may meet and adjourn as it thinks

proper.

2. The quorum of a committee or joint board shall consist of such

number of members as may be prescribed by the authority that ap

pointed the committee or joint board, or, if no number is prescribed,

of three members.

3. A committee or joint board may appoint a chairman of its

meetings.
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4. If no chairman is elected, or if the chairman elected is not pre-

sent at the time appointed for holding any meeting, the members

present shall choose one of their number to be chairman of such

meeting.

5. Every question at a meeting shall be determined by a majority

of votes of the members present and voting on that question.

6. In case of an equal division of votes the chairman shall have a

second or casting vote.

7. The proceedings of a committee or joint board shall not be inva-

lidated by reason of any vacancy or vacancies amongst their members,

or any defect in the mode of appointment of such committee or joint

board or of any member thereof.

8. Any minute made of proceedings at a meeting, and copies ofany

orders made or resolutions passed at a meeting, purporting to be

signed by the chairman of the meeting at which such proceedings

took place or such orders were made or resolutions passed, or by the

chairman of the next ensuing meeting, shall be received as evidence

in all legal proceedings ; and, until the contrary is proved, every

meeting where minutes of the proceedings have been so made shall

be deemed to have been duly convened and held, and all the pro-

ceedings thereat to have been duly had.

SCHEDULE II.

(I.) RULES FOR ELECTION OF LOCAL BOARDS.

Number and Qualification of Members.

1. The number of members of a local board constituted after the

passing of this Act shall be such number as is determined by the order

forming the district.

2. The Local Government Board may from time to time by order,

after local inquiry, increase or diminish the number of members of

any local board, and may prescribe at what time or times and in what

manner such increase or diminution shall take effect, and may vary

temporarily the provisions of this schedule relating to the continu-

ance in office and retirement of members so far as may be necessary

for that purpose.

3. A person shall not be qualified to be a member of a local board

unless he is at the time of his election, and so long as he continues in

office by virtue of such election , resident within the district for which

or for part of which he is elected, or within seven miles thereof, and

is seised or possessed of real or personal estate, or both, to the value

of not less than five hundred pounds in districts containing less

than twenty thousand inhabitants, or to the value of not less than

one thousand pounds in districts containing twenty thousand or more

inhabitants ; or is rated to the relief of the poor of such district, or

of some parish within the same, on an annual value of not less than

fifteen pounds in districts containing less than twenty thousand inha-

bitants, or on an annual value of not less than thirty pounds in dis-

tricts containing twenty thousand or more inhabitants.

4. Where two or more persons are jointly seised or possessed of

real or personal estate, or both, of such value or amount as would, if

equally divided between them, qualify each to be elected, or if two or

more persons are jointly rated in respect of any property which if
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equally divided between them would qualify each to be elected, each

of the persons so jointly seised possessed or rated may be elected, but

the same property shall not at the same time qualify the owner and

the occupier thereof.

5. A person who is a bankrupt or whose affairs are under liquida-

tion by arrangement or who has entered into any composition with

his creditors, shall be incapable, so long as any proceedings in relation

to such bankruptcy liquidation or composition are pending, of being

elected member of a local board.

Wards.

6. The Local Government Board may, by order made on appli-

cation in pursuance of a resolution of owners and ratepayers passed

in manner provided by schedule III . to this Act, and after local

inquiry, divide any district into wards ; and on the like application

from time to time may abolish such wards , or alter the number or

boundaries of such wards, and may determine and from time to time

alter the proportion of members of the local board to be elected by

each ward.

Provided that where a district has been divided into wards by a

provisional order, such wards shall not be abolished or altered other

wise than by a provisional order confirmed by Parliament.

7. If any member is elected in more than one ward, he shall

within three days notice thereof choose , or, in default of his choosing,

the local board at their next meeting shall decide for which one of

the wards the member shall serve, and he shall thereupon be held to

be elected in that ward only, and a vacancy shall be held to exist in

the other ward or wards, and shall be filled up as if it were a casual

vacancy .

8. No person entitled to vote shall give in the whole of the wards

a greater number of votes than he would have been entitled to give

if the district had not been divided into wards, nor in any one ward

a greater number of votes than he is entitled to in respect of pro-

perty in that ward.

9. Subject as aforesaid , any owner or ratepayer may, by notice in

writing delivered to the clerk of the local board, or in case of the

first election to the returning officer, elect in what ward or wards he

will vote for the ensuing year, and determine the proportion of votes

which he will give in any one or more of such wards, and if he does

not give such notice he shall not be entitled to vote for any ward

in which he does not reside.

Qualification of Electors, Scale of Voting, and Register of Owners.

10. The word " owner," when used in relation to the right of

voting at any election of a local board, shall mean any person for the

time being in the actual occupation of any kind of property in the

district or part of a district for which he claims to vote, rateable to

the relief of the poor, and not let to him at a rackrent, or any person

receiving on his own account, or as mortgagee or other incum-

brancer in possession, the rackrent of any such property.

11. A person shall not be deemed a ratepayer or be entitled to

vote as such at any such election unless he has been rated to the

relief of the poor in the district or part of a district for which he

claims to vote for the space of one whole year immediately preceding

the day of tendering his vote, and has also before that day paid all

rates made on him for the relief of the poor in such district or part
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of a district for the period of one whole year, and all rates due from

him under this Act, except rates which have been made or become

due within the six months immediately preceding.

12. Owners of and ratepayers in respect of property situated within

the district for which the election is held shall be entitled to vote

according to the scale following ; (that is to say,)

If the property in respect of which the person is entitled to vote

is rated to the poor rate on a rateable value of less than fifty

pounds, he shall have one vote ; if such rateable value amounts

to fifty pounds and is less than one hundred pounds, he shall

have two votes ; if it amounts to one hundred pounds and is less

than one hundred and fifty pounds, he shall have three votes ; if

it amounts to one hundred and fifty pounds and is less than two

hundred pounds, he shall have four votes ; if it amounts to two

hundred pounds and is less than two hundred and fifty pounds,

he shall have five votes ; and if it amounts to or exceeds two

hundred and fifty pounds, he shall have six votes.

13. Any person who is owner and also bonâ fide occupier of the

same property shall be entitled to vote both in respect of such owner-

ship and of such occupation.

14. Owners may give their votes either personally or by proxy.

15. The instrument appointing a proxy shall be in writing under

the hand of the appointor, or where the appointor is a corporation

under their common seal, or where the appointor is a body of persons

unincorporate under the hands of three directors or other persons

having the direction or management of the undertaking or business

carried on by such body of persons ; and every such instrument shall

be attested by a witness, and may be in the form M. in schedule IV.

to this Act.

16. No member of a corporation or of any such body of persons

(other than a partnership firm consisting of not more than six

persons ) shall be entitled to vote individually as owner in respect of

property belonging to such corporation or body of persons.

17. Partners in a firm consisting of not more than six persons may

vote as owners in respect of property of the firm as if that property

were equally divided among the partners.

18. An owner or a proxy shall not (except at the first election of

a local board constituted after the passing of this Act) be entitled

to have a voting paper delivered to him as such, unless his name is

on the register herein-after mentioned .

19. The local board shall cause a register to be made and kept,

in which shall be entered the names addresses and qualifications of

the owners claiming and entitled to vote, and the names or descrip-

tions addresses and qualifications of the appointors of proxies, and

the names and addresses of proxies duly appointed .

Any such register made before the passing of this Act shall be

deemed to be a register or part of a register under this Act.

20. A claim by an owner or proxy to be entered on the register

shall state his name and address within the district, and a description

of the nature of the interest or estate in the property giving the

qualification, and a statement of the amount of all rent service (if

any) received or paid in respect thereof by him or the body of persons

for whom he is proxy, and of the persons from whom or to whom

the same is received or paid ; and in the case of a proxy the claim

shall be accompanied by the appointment of the proxy or an attested

copy thereof.
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21. A claim by an owner or proxy may be made by writing in

the form L. in schedule IV. to this Act.

22. A person entitled to vote either as owner or ratepayer may

object to the keeping of any name on the register by writing in the

form L. in the said schedule.

23. Claims and objections shall be sent to the chairman of the

local board on some one of the first six days of March, and a claim

or objection sent at any other time shall not be admitted by the

chairman.

24. A person making an objection shall also give written notice

thereof to the person objected to by leaving the same at the address

within the district of that person.

25. The chairman shall, between the twentieth of February and the

first day of March, publish a notice, in the form L. in schedule IV.

to this Act, and signed by him, of the time within which claims

and objections are to be made as aforesaid, and shall cause a copy of

such notice to be inserted in some local newspaper circulating in

the district and to be affixed at the places where parochial notices are

usually affixed.

26. The chairman on the expiration of the time for sending in

claims and objections shall with the assistance of such persons ( if

any) as the local board may appoint, proceed forthwith to revise

the register by entering thereon the names of the persons who have

claimed and are proved to his satisfaction to be entitled to vote as

owners or proxies respectively, and the other particulars by this

schedule required to be entered with respect to owners and proxies,

and by expunging from the register the names of owners and proxies

who are proved to his satisfaction to be dead or to have ceased to be

entitled to vote.

27. For the purpose of enabling the chairman to determine the

validity of claims and objections he may examine such persons and

call for such evidence from the persons making the same as he may

think fit ; any person may tender himself to be examined ; but no

person shall be entitled to be examined or to be heard before the

chairman in support either of a claim or an objection.

28. Not later than the sixteenth of March the chairman shall

close the revision and sign the revised register, and that register

shall continue in force for the twelve months next ensuing.

29. If the chairman is unable or unwilling to conduct the revision

of the register, the local board shall appoint some person to conduct

the revision, and in default of such appointment the revision shall

be conducted by the clerk to the local board. Any person so ap- .

pointed or the clerk shall for the purposes of the revision have the

same powers and duties as the chairman of the local board.

30. The register shall be open to the inspection of candidates and

other persons interested in any election or in any question at which

any such owner or proxy claims to vote, subject to such rules as

the local board may prescribe for the prevention of loss injury or

disorder.

31. At the first election of a local board constituted after the

passing of this Act an owner or proxy shall be entitled to have a

voting paper delivered to him if not less than fourteen days before

the last day appointed for delivery of the voting papers he sends a

claim in writing to the returning officer containing such particulars

as are herein-before required to be contained in claims to be entered

on the register of owners and proxies.
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Returning Officer.

32. The returning officer, for the purposes of the election of a local

board, shall be the chairman of the board, or in the case of the first

election, if the district is constituted by provisional order, such person

as maybe appointed by order of the Local Government Board ; and if

the district is constituted in pursuance of a resolution of owners and

ratepayers, the summoning officer of the meeting of owners and rate-

payers ; and all powers and duties by this Act vested in or imposed

on the returning officer, and all other duties requisite to be performed

by him in relation to such election, shall be exercised and performed

by the chairman or such person as aforesaid.

33. If the office of chairman is vacant at the time when any such

power or duty must be exercised or performed, or if the chairman or

such other person as aforesaid, from illness or other sufficient cause, is

unable to exercise or perform such powers or duties, or is absent, or

refuses to act, some other person shall be appointed (in case of the

first election ) by the Local Government Board, and (in any other

case) by the local board, to exercise or perform such powers and

duties.

34. The local board, or (in case of the first election) the returning

officer, shall, before or during the election , appoint a competent number

ofpersons to assist the returning officer in conducting and completing

the same.

35. If any returning officer appointed by the Local Government

Board dies refuses or becomes incapable to act, the Local Government

Board may appoint another person to act in his stead.

Election.

36. The returning officer shall after the close of the revision of

the register but not less than fourteen days before the last day ap-

pointed for delivery to him of nomination papers, publish a notice,

signed by him, and specifying-

The number and qualification of the persons to be elected ;

The place where the nomination papers herein-after mentioned are

to be delivered or sent to him ;

The last day on which they are to be delivered or sent in ;

The mode of voting in case of a contest ;

The day or days on which the voting papers will be delivered and

the day on which they will be collected ; and

The place for the examination and for the casting up of the votes ;

and shall also cause copies of such notice to be affixed at the places

where parochial notices are usually affixed.

37. The returning officer may, if he thinks fit, cause to be made an

alphabetical list of the persons entitled to vote at the election.

38. The clerk of the board of guardians of any union , and the over-

seers or other officers of every parish wholly or in part within the parts

for which the election is held, and having the custody of any books

or papers relating to the election of guardians of the poor, or of the

poor rate books relating to any such parish, shall permit the same to

be inspected and copies or extracts to be taken therefrom by the re-

turning officer. Any person having the custody of any such books or

papers who refuses to permit the same to be inspected, or copies or

extracts to be taken therefrom, shall be liable to a penalty not exceed-

ing five pounds.

39. Any person entitled to vote may nominate for the office of

member of the local board himself (if qualified to be elected) , or any



476 38 & 39 VICT.Сн. 55. Public Health.

other person or persons so qualified (not exceeding the number of

persons to be elected) .

40. Every such nomination shall be in writing, and shall state

the names and residence and calling or quality ofthe person or persons

nominated, and shall be signed by the person nominating, and be

delivered or sent to the returning officer.

41. Any person nominated may withdraw from his candidature by

giving notice to that effect, signed by him, to the returning officer.

42. If the number of persons nominated and not withdrawn is the

same as or less than the number of persons to be elected, such

persons (if duly qualified ) shall be deemed and shall be certified

by the returning officer under his hand to be elected.

43. Ifthe number nominated and not withdrawn exceeds the number

to be elected, the returning officer shall cause voting papers, in the

form N. contained in schedule IV. to this Act, to be prepared and

filled up, and shall insert therein the names and residence and the

calling or quality of each of the persons nominated and not withdrawn,

in the alphabetical order of the surnames of such persons, but it shall

not be necessary to insert more than once the name of any person

nominated.

44. The returning officer shall, three days at least before the day

of collection of the voting papers, cause one of such voting papers to

be delivered, by persons appointed by him for that purpose, at the

address stated in the register or claim of each owner and proxy, and

at the residence within the district of each ratepayer entitled to vote

therein.

45. Each voter shall write his initials in the voting paper delivered

to him against the name or names of the person or persons (not ex-

ceeding the number of persons to be elected) for whom he intends to

vote, and shall sign such voting paper.

46. Any person voting as a proxy shall in like manner write his

own initials and sign his own name, and state also in writing the name

of the person or body of persons for whom he is proxy.

47. Any voter unable to write shall affix his mark at the foot of the

voting paper in the presence of a witness, who shall attest and write

the name of the voter against the mark, as well as the initials of such

voter against the name of every candidate for whom the voter intends

to vote.

48. The returning officer shall cause the voting papers to be col-

lected on the day of collection (which shall not be later than the

seventh of April) by such persons as he may appoint.

49. No voting paper shall be received or admitted unless the same

has been delivered at the address or residence as aforesaid of the voter,

nor unless the same is collected by the persons appointed for that

purpose : Provided_

(a .) That if any person entitled to receive a voting paper has not

received a voting paper as aforesaid, he shall, on personal

application before the day of collection to the returning

officer, be entitled to receive a voting paper from him, and

to fill up the same in his presence, and then and there to

deliver the same to him :

(b.) That if any voting paper duly delivered has not been collected,

through the default of the returning officer or the persons

appointed to collect the same, the voter in person may de-

liver the same to the returning officer before twelve o'clock

at noon on the day or on the first day (as the case may be)

appointed for the examination and casting up of the votes.
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50. If any person nominated, or any person on his behalf, gives at

least one clear day's notice in writing to the returning officer, before

the delivery or collection of the voting papers, of an intention to send

some agent to accompany the deliverer or collector of the papers,

the returning officer shall make his arrangements so as to enable the

person appointed by him to be so accompanied, but no such agent

shall interfere in any respect in the delivery or collection of the voting

papers.

Counting of Votes.

51. The returning officer shall on the day immediately following

the day of collection of the voting papers, and on as many days imme-

diately succeeding as may be necessary, attend at the place appointed

for the examination and casting up of the votes, and ascertain the

validity of the votes, by an examination of the rate books and such

other books and documents as he may think necessary, and by exa-

mining such persons as he may see fit ; he shall cast up such of the

votes as he finds to be valid, and to have been duly given collected

or received, and shall ascertain the number of such votes for each

candidate .

Any candidate may himself attend or may appoint any agent to

attend the examination and casting up of the votes ; any candidate or

agent so attending who obstructs or in any way interferes with the

examination and casting up of the votes may, by order of the return-

ing officer, be forthwith removed from the place appointed for that

purpose, and if so removed shall not be permitted to return.

52. The candidates to the number to be elected who, being duly

qualified, have obtained the greatest number of votes, shall be deemed

and shall be certified by the returning officer under his hand to be

elected, and to each person so elected the returning officer shall forth-

with send or deliver notice of his election .

53. The returning officer shall also cause to be made a list con-

taining the names of the candidates, together with (in case of a con-

test) the number of votes given for each, and the names of the

persons elected, and shall sign and certify such list, and shall deliver

the same, together with the nomination and voting papers which he

has received, to the local board at their first or next meeting (as the

case may be), who shall cause the same to be deposited in their office.

54. Such list shall during office hours be open to public inspection ,

together with all other documents relating to the election, for six

months after the election , without fee or reward ; and the returning

officer shall, as soon as may be after the completion of the election ,

cause such list to be printed, and copies thereof to be affixed at the

usual places for affixing parochial notices within the parts for which

the election has taken place.

55. The returning officer shall make all his arrangements for the

conduct of the election so as to ensure its completion, and the ascer-

tainment of the result, on or before the fifteenth of April in each

year ; and on that day the candidates elected shall come into office,

and until that day the members in whose room they are elected shall

continue to hold office.

Provided that the first election of a local board for a district con-

stituted after the passing of this Act may be held at any time mentioned

in the order constituting the district, and the members shall come into

office on the day appointed for their first meeting, but shall for the

purposes of retirement be deemed to have come into office on the

fifteenth of April next following the commencement of the order.



478 38 & 39 VICT.CH. 55. Public Health.

Declaration to be made by Members.

56. Aperson shall not act as a member of alocal board (except

in administering the following declaration) until he has made and

signed before two or more other members of such board a declaration

in writing to the effect following ; (that is to say, )

'I A.B. do solemnly declare, that I am seised or possessed of

' real or personal [ or real and personal] estate to the value or

6 amount of
[or that I am rated to the relief of the

on the annual value of" poor of

' (Signed)

6 Made before us, C.D. and E.F., members of the

' Local Board for the District of

6
day of

this

A.B.

57. Such declaration shall be signed by the person making the

same, and shall be filed and kept by the clerk of the local board;

and any person who falsely or corruptly makes and subscribes such

declaration, knowing the same to be untrue in any material parti-

cular, shall be deemed guilty of a misdemeanour.

58. Any personwho neglects to make and subscribe the declaration

required by this Act for the space of three months next after he has

become a member of the local board shall be deemed to have refused

to act, and shall cease to be a member of such local board, and

his office as such shall thereupon become vacant.

Retirement of Members.

59. Subject as herein-after mentioned, one third of the number of

members elected for the district, or if the district is divided into

wards, one third of the number elected for each ward (being those

who have been longest in office) , shall go out of office on the fifteenth

of April in each year.

60. The order in which the persons elected at the first election

of a local board for a district constituted after the passing of this

Act shall go out of office shall be regulated by the local board, and

if the number of persons to be elected is not divisible by three, the

proportion to go out of office in each year shall be regulated by the

local board so that as nearly as may be one third shall go out of

office in each year.

61. No person elected shall in any case continuously remain in

office (without re-election) for more than three years : Provided that

if the number of persons to be elected for any ward is less than

three, the persons elected shall go out of office on the fifteenth of

April in such year or years as the local board may, with the sanction

ofthe Local Government Board, determine.

62. Before the fifteenth of April in each year a number of persons

equal to the number of retiring members shall be elected in manner

provided by this schedule, and so many others as may be necessary

to complete the full number of the local board in respect of which the

election is held.

63. Any person who has ceased to be a member is re-eligible ( if

qualified).

Disqualification ofMembers.

64. Any member who ceases to hold his qualification, or becomes

bankrupt, or submits his affairs to liquidation by arrangement, or

compounds with his creditors, or is absent from meetings of the local

board for more than six months consecutively (unless in case of
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illness ) , or accepts or holds any office or place of profit under the

local board of which he is member, or in any manner is concerned

in any bargain or contract entered into by such board, or participates

in the profit thereof, or of any work done under the authority of this

Act in or for the district, shall, except in the cases next herein-after

provided, cease to be such member, and his office as such shall

thereupon become vacant :

Provided that no member shall vacate his office-

By reason of his being interested in the sale or lease of any lands

or in any loan of money to the local board ; or

By reason of his being interested in any contract with the local

board as a shareholder in any joint stock company, but he shall

not vote at any meeting of the local board on any question in

which such company are interested, save that in the case of

a water company, or other company established for the carrying

on of works of a like public nature, this prohibition may be

dispensed with by the Local Government Board.

Casual Vacancies.

65. Any casual vacancy occurring by death resignation disqualifi-

cation failure duly to elect members or otherwise in a local board

shall be filled up by the local board out of qualified persons within

six weeks or within such further period as the Local Government

Board may by order allow ; but the member so chosen shall retain

his office so long only as the vacating member would have retained

the same ifno vacancy had occurred .

In the event of a casual vacancy, or of an ordinary vacancy which

ought to have been filled up at a previous election, being filled up at

an annual election, if there is a poll, the member who has been

elected by the fewest votes shall be deemed elected to fill such

vacancy ; if there is no poll, the member to be deemed to be elected

to fill such vacancy shall be determined by lot.

General Provisions.

66. Whenever the day appointed for the performance of any act in

relation to any election is a Sunday, Christmas Day, or Good Friday,

a Bank holiday, or any day appointed for public fast or thanksgiving,

such act shall be performed on the day next following, unless it is

one of the days excluded as aforesaid ; and in that case on the day

following such excluded day.

67. The necessary expenses attendant on any election, and such

reasonable remuneration to the returning officer and other persons

for services performed or expenses incurred by them in relation

thereto as may be allowed by the local board, shall be paid out of

the general district rates levied under this Act.

68. If the returning officer refuses or neglects to comply with any

of the provisions of this schedule relating to elections, he shall be

liable to a penalty not exceeding fifty pounds ; and any person em-

ployed for the purposes of any such election by or under the return-

ing officer who is guilty of any such neglect or refusal shall be liable

to a penalty not exceeding five pounds.

69. Any person who-

Fabricates in whole or in part or alters defaces destroys abstracts

or purloins any voting paper, or

Personates any person entitled to vote at any election, or
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Falsely assumes to act in the name or on the behalf of any person

so entitled to vote, or

Interferes with the delivery or collection of any voting papers, or

Delivers any voting paper under a false pretence of being lawfully

authorised so to do,

shall be liable to a penalty not exceeding twenty pounds, or, in the

discretion of the court, to imprisonment with or without hard labour

for any period not exceeding three months.

70. Any person who, not being duly qualified to act as member

of the local board, or not having made and subscribed the declaration

required of him by this Act, or being disabled from acting by any

provision of this Act, acts as such member, shall be liable to a penalty

of fifty pounds, which may be recovered by any person, with full costs

of suit, by action of debt ; in such action it shall be sufficient for

the plaintiff to prove in the first instance that the defendant at the

time when the offence is alleged to have been committed acted as

such member ; and the burden of proving qualification, and the

making and subscription of the declaration, or of negativing disquali

fication by reason of non-residence or not being seised or possessed

of the requisite real or personal estate , or both, shall be on the

defendant.

But all acts and proceedings of any person disqualified disabled

or not duly qualified , or who has not made and subscribed the decla-

ration required by this Act, shall, if done previously to the recovery

of the penalty mentioned in this Act, be valid and effectual to all

intents and purposes.

As to Local Boards established before the passing of the Local

Government Act, 1858.

71. Where the district of a local board established under thePublic

Health Act, 1848, before the passing of the Local Government Act,

1858, comprises the whole or any part of a borough or boroughs, and

also parts not within the boundaries of any such borough, the follow-

ing provisions shall have effect, (namely,)

(a.) Each person selected by the council of any such borough out

oftheir own number shall be a member of the local board

with which he is selected to act, so long as he continues

without re-election to be member of the council from whom

he was selected, and no longer ; and a declaration shall not

be required to be made by any person so selected :

(b . ) Each person selected by any such council otherwise than out

of their own number shall be a member of the local board

with which he is selected to act, for one year from the date

of his selection, and no longer :

(c. ) In case of any vacancy in the number selected some other

qualified person shall be selected by the council by whom

the person causing the vacancy was selected , within one

month after the occurrence of the vacancy :

d.) The meeting of any council at which any selection as afore-

said is made in pursuance of this Act shall to all intents

and purposes be deemed to be a meeting held in pursuance

ofthe Act of the session of the fifth and sixth years of the

reign of King William the Fourth, intituled " An Act for

" the Regulation of Municipal Corporations in England and

" Wales," and any Act amending the same :
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(e. ) If any person is both selected and elected to be a member of

any such local board , he shall, within three days after notice

thereof from the clerk, choose, or, in default of such choice,

the local board of which he is so selected and elected to be

member shall determine, the title in respect of which he

shall serve ; and immediately on such choice or deter-

mination the person so selected and elected shall be deemed

to be member only in respect of the title so chosen or

determined, and his office as member in respect of any

other title shall thereupon become vacant.

72. Elective members of any local board established under the

Public Health Act , 1848, before the passing of the Local Government

Act, 1858, shall be elected by such owners of property and ratepayers

and in such manner as in this schedule mentioned ; and the provisions

of this schedule (with the exception of the provisions relating to the

number and qualification of members) shall apply accordingly.

Temporary Provisions.

73. All members of local boards existing at the time of the passing

of this Act shall, notwithstanding any provision of any Act or order

confirmed by Parliament, continue to hold office till the fifteenth day

of April one thousand eight hundred and seventy-six ; and the next

election of members of such local boards shall be held in accordance

with the provisions of this schedule.

74. The provisions of section twenty-six of the Sanitary Law

Amendment Act, 1874, shall be deemed not to have been compulsory

in the case of the first election of members of any local board elected

after the passing of that Act, and before the passing of this Act ;

and all elections held or purporting to have been held in accordance

with such provisions before the passing of this Act, shall be deemed

to have been duly held, and to be valid for all purposes.

Oxford.

75. Nothing in the rules in this schedule shall apply to the local

government district of Oxford.

(II.) PROCEEDINGS IN CASE OF LAPSE OF LOCAL BOARD.

1. Where any local board lapses through its members ceasing to

hold office, and failure to elect new members in manner by this

Act provided, any mortgagee or other person entitled to any principal

or interest on any mortgage of rates made by such local board may,

without prejudice to any other mode of recovery, apply for the ap-

pointment of a receiver to a court of summary jurisdiction . The said

court may, by writing under their hands, appoint a person to make

levy and collect the whole or a competent part of the rates liable to the

payment of the principal and interest in respect of which the appli-

cation is made, and to recover all arrears of such rates until such

principal and interest, together with the costs of the application and

of collection, are paid ; and on such appointment being made, all such

rates, competent part thereof and arrears, shall be paid to the receiver

so appointed, and shall be rateably apportioned by him among the

mortgagees or other persons entitled to the same.

2. In the case of any lapse of a local board, the owners and rate-

payers of the district may, by resolution passed in manner provided

by schedule III. to this Act, determine to elect, and may accordingly

[No. 34. Price 2d. ]
LI
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proceed to the election of a new local board in manner providedby

this schedule, and the result of such election shall be signified to the

Local Government Board by the returning officer ; and all the powers

rights duties property and liabilities of the lapsed board shall attach

to the new board as if there had been no lapse before the election

thereof, and from the date of the completion of such election all

powers of any receiver to make rates under this schedule shall

determine.

If no election takes place in pursuance of this provision within

three months from the date of the lapse of the board, the Local Go-

vernment Board may by order dissolve the district, and declare it to

be a rural district, or to be included in any adjoining rural district ;

and from and after a day named in such order all such powers rights

duties property and liabilities of the lapsed board as the Local Govern-

ment Board may direct shall with respect to the dissolved district

attach to the rural authority named in the order, and such property

shall be held by the rural authority for the benefit of the dissolved

district.

The Local Government Board may by order determine any question

as to the fact of a local board having lapsed, or as to the date of the

lapse of any local board.

SCHEDULE III.

Rules as to Resolutions of Owners and Ratepayers.

( 1.) For the purpose of passing a resolution of owners and rate-

payers under this Act, a meeting shall be summoned on the requi-

sition of any twenty ratepayers or owners, or of any twenty rate-

payers and owners, resident in the district or place with respect

to which the resolution is to be passed.

(2.) The summoning officer of such meeting shall be-

In boroughs, the mayor ;

In improvement Act districts, the chairman of the improve-

ment commissioners ;

In local government districts, the chairman of the local

board ;

In places situated in any rural district or districts and having

known and defined boundaries, the churchwardens or one

of them having jurisdiction co-extensive with the place ;

or if there are no churchwardens, the overseers or one of

them having the like jurisdiction ; or if there is none of

the officers respectively above enumerated, or if such

officer in any case neglects, is unable, or refuses to per

form the duties hereby imposed on him, by any person

appointed by the Local Government Board.

Where the boundaries of a place are settled by order of the Local

Government Board, the Board shall by such order appoint the sum-

moning officer.

If any summoning officer appointed by the Local Government

Board dies, becomes incapable, or refuses or neglects to act, the Local

Government Board may appoint another officer in his room.

(3.) Ratepayers or owners making a requisition for the summoning

of such meeting shall, if required, give security in a bond, with two

sufficient sureties, for repayment to the summoning officer, in the
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event ofthe resolution not being passed, of the costs incurred in rela-

tion to such meeting or any poll taken in pursuance of any demand

made thereat ; the amount of the security to be given by such sureties,

and their sufficiency, and the amount of such costs, to be settled by

agreement between the summoning officer and such ratepayers or

owners, or, in case of dispute, by a court of summary jurisdiction.

(4.) The summoning officer shall, on such requisition as aforesaid,

fix a time and place for holding such meeting, and shall forthwith

give notice thereof—

By advertisement in some one or more of the local newspapers

circulated in the district or place ;

By causing such notice to be affixed to the principal doors of every

church and chapel in the place to which notices are usually

affixed.

(5.) The summoning officer shall be the chairman of the meeting

unless he is unable or unwilling to preside, in which case the meeting

on assembling shall choose one of its number as chairman, who may,

with the consent of a majority of the persons present, adjourn the

same from time to time.

(6.) The chairman shall propose to the meeting the resolution,

and the meeting shall decide for or against its adoption : Provided,

that if any owner or ratepayer demands that such question be decided

by a poll of owners and ratepayers, such poll shall be taken by voting

papers in the form O. in schedule IV. to this Act, in the same way

and with the same incidents and conditions as to the qualification of

electors and scale of voting, as to notice to be given by the returning

officer, delivery filling up and collection of voting papers, as to the

counting ofvotes, as to penalties for neglect or refusal to comply with

the provisions of the Act, and in all respects whatsoever as is pro-

vided bythe rules for the election of local boards in schedule II. to

this Act ; except that in districts or places where there is no register

of owners and proxies under this Act, any owner or proxy shall be

entitled to have a voting paper delivered to him if at least fourteen

days before the last day appointed for delivery of the voting papers

he sends a claim in writing to the summoning officer containing the

particulars required by schedule II. to this Act to be contained in

claims tobe entered on the register of owners and proxies, and except

that the provisions with respect to certain specified days of the month

shall not apply.

For the purposes of such poll the summoning officer shall be the

returning officer, and shall have the powers and perform the duties of

a returning officer under schedule II. to this Act, so far as the same

are applicable to a poll under this schedule.

If no poll is demanded, or the demand for a poll is withdrawn by

the persons making the same, a declaration by the chairman shall, in

the absence of proof to the contrary, be sufficient evidence of the

decision of such meeting.

(7.) A copy, under the hand of the summoning officer, of every

resolution so passed, shall be forwarded by him to the Local Govern-

ment Board ; and it shall be his duty to publish a copy thereof by

advertisement for three successive weeks in some one or more of the

local newspapers circulated in the district or place, and by causing a

copy thereof to be affixed to the principal doors of every church and

chapel in the place to which notices are usually affixed.

(8.) Where in pursuance of a resolution passed in manner provided

by this schedule any place is constituted a local government district,

LI 2
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all costs incurred by the summoning officer in relation to the meeting,

and any poll taken in pursuance of any demand made thereat, shall be

a first charge on the general district rates leviable within such dis-

trict ; in the case of a resolution so passed by owners or ratepayers

in any urban district, such costs shall be paid out of the fund or rate

applicable by the urban authority to the general purposes of this Act.

SCHEDULE IV.

FORMS.

FORM A.

Form of Notice requiring Abatement of Nuisance.

To [person causing the nuisance, or owner or occupier of the

premises whereon the nuisance exists, as the case may be] .

Take notice that under the provisions of the Public Health Act,

1875, the [describe the local authority] , being satisfied of the existence

of a nuisance at [describe premises or place where the nuisance exists],

arising from [describe the cause of nuisance, for instance, want of a

privy or drain ; or for further instance, a ditch or drain so foul as to

be a nuisance or injurious to health ; or for further instance, swine

kept so as to be a nuisance or injurious to health], do hereby require

you within from the service of this notice to

abate the same, and for that purpose to [ state any things required to

be done or works to be executed] .

If you make default in complying with the requisitions of this

notice, or if the said nuisance, though abated, is likely to recur, a

summons will be issued requiring your attendance to answer a com-

plaint which will be made to a court of summary jurisdiction for

enforcing the abatement ofthe nuisance, and prohibiting a recurrence

thereof, and for recovering the costs and penalties that may be

incurred thereby.

Dated this 18 ·day of

Signature of officer

of local authority[

FORM B.

Form of Summons.

Summons.

To the owner or occupier of [describe premises] , situated at

[insert such a description as may be sufficient to identify the

premises], or to A.B. of

County of

[or borough of

&c .or district of

or as the case may

be] to wit.

You are required to appear before [describe the

court of summary jurisdiction] , at the petty

sessions [or court ] holden at

the

the hour of

day of

in the

answer the complaint this day made to me by

OD

next, at

noon, to

that in or on the premises above mentioned [ or in or on certain

premises situated at No.

of

in the street in the parish

or such other description or reference as may be sufficient
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to identifythe premises], in the district, under the Public Health

Act, 1875 , of [ describe the local authority] , the following nuisance

exists [ describing it, as the case may be], and that the said nuisance

is caused by the act or default of the occupier [or owner] of the

said premises, or by you A.B. [or in case the nuisance be discon-

tinued, but likely to be repeated, say, there existed recently, to wit,

on or about the day of on the premises, the

following nuisance [ describe the nuisance ] , and that the said nuisance

was caused [&c. ] , and although the same has since the said last-

mentioned day been abated or discontinued, there is reasonable ground

to consider that the same or the like nuisance is likely to recur on

the said premises] .

Given under my hand and seal this

18 .

day of

J.S.
(L.S.)

FORM C.

Form of Orderfor Abatement or Prohibition of Nuisance.

To the owner [ or occupier] of [ describe the premises] situated

[give such description as may be sufficient to identify the premises],

orto A.B. of

County of

(or borough, &c. of

district of

or

or asthe case may

be.]

WHEREAS on the

complaint was made before

day of

Esquire, one of Her Majesty's justices of the

peace acting in and for the county [or other

jurisdiction] stated in the margin, or as the

case may be,] by
that in or on

certain premises situated at
in the district under the

Public Health Act, 1875, of [ describe the local authority] the

following nuisance then existed [ describing it] ; and that the said

nuisance was caused by the act or default of the owner [ or occupier]

of the said premises [ or was caused by A.B.] [If the nuisance have

been removed say, the following nuisance existed on or about [ the day

the nuisance was ascertained to exist] , and that the said nuisance

was caused, &c ., and although the same is now removed, the same

or the like nuisance is likely to recur on the same premises.]

And whereas the owner [or occupier]

within the meaning ofthe said Public Health Act, 1875, [or the said

A.B.,] hath this day appeared before us [ (or me) describing the

court] , to answer the matter of the said complaint [ or in case the

party charged do not appear, say, and whereas it hath been this day

proved to our (or my) satisfaction that a true copy of a summons

requiring the owner [or occupier ] of the said premises [ or the said

A.B.] to appear this day before us [ or me]

been duly served according to the said Act.

hath

Now on proof here had before us [ or me] that the nuisance so

complained of doth exist on the said premises, and that the same is

caused by the act or default of the owner [ or occupier] of the said

premises [or by the said A.B. ] , we [or I], in pursuance of the said

Act, do order the said owner [ or occupier, or A.B. ] within [ specify

the time] from the service of this order or a true copy thereof according

to the said Act [ here specify any things required to be done or works

to be executed, as, for instance, to provide for the cleanly and whole-

some keeping of, or, to remove the animal kept so as to be a nuisance
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or injurious to health ; or, for further instance, to cleanse, whitewash,

purify, and disinfect the said dwelling-house ; or, for further instance,

to construct a privy or drain , &c.; or, for further instance, to cleanse

or to cover or to fill up the said cesspool, &c. ] , so that the same shall

no longer be a nuisance or injurious to health as aforesaid.

[And if it appear to the court that the nuisance is likely to recur

on the premises say [ And we] [or I] being satisfied that, notwith-

standing the said cause or causes of nuisances may be removed under

this order, the same is or are likely to recur, do therefore prohibit the

said owner [or occupier, or A.B., ] from [ here insert the matter of

the prohibition, as, for instance,] from using the said house or

building for human habitation until the same, in our [ or my ] judg

ment, is rendered fit for that purpose . ]

In case the nuisance were removed before complaint, say, Now, on

proof here had before us [ or me] that at or recently before the time

of making the said complaint, to wit, on as aforesaid,

the cause of nuisance complained of did exist on the said premises,

but that the same hath since been removed, yet, notwithstanding such

removal, we [or I] being satisfied that it is likely that the same or

the like nuisance will recur on the said premises , do hereby prohibit

[order of prohibition ] ; and if this order of prohibition be infringed,

then we [or I] [order on local authority to do works].

Given under the hands and seals of us, [ or the hand and seal of

me, describingthe court] .

This

18 •

day of

J.S. (L.S.)

J.P. (L.S.)

FORM D.

Form of Orderfor Abatement ofNuisance by Local Authority.

To the town council, &c. , as the case may be.

County, &c.WHEREAS [recite complaint of nuisance as in lastform]to wit.

And whereas it hath been now proved to our [or my ] satisfaction

that such nuisance exists, but that no owner or occupier of the

premises, or person causing the nuisance, is known or can be found

[as the case may be] ; Now we [ or I ], in pursuance of the said Act ,

do order the said [local authority, naming it, ] forthwith to [here

specify the works to be done] .

Given, &c. (as in lastform).

FORM E.

County of

Cor borough, & c. ]

to wit.

Form of Order to permit Execution ofWorks by Owner.

WHEREAS Complaint hath been made to me, E.F.

Esquire, one of Her Majesty's justices of the peace

in and for the county [or borough, &c. ] of

byA.B., owner, within the meaning of the Public Health Act, 1875,

of certain premises [ describe situation of premises so as to identify

them] , that C.D. , the occupier of the said premises, doth prevent the

said A.B. from obeying and carrying into effect the provisions ofthe

said Act in this, to wit, that he the said C.D. doth prevent the said
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A.B. from [ here describe the works generally, according to circum-

stances, for instance, thus : constructing and laying down, in con-

nexion with the said house, a covered drain, so as to communicate

with a sewer, which the local authority under the said Act of the

district of
are entitled to use, such sewer being within one

hundred feet of the said premises] : And whereas the said C.D. ,

having been duly summoned to answer the said complaint, and not

having shown sufficient cause against the same, and it appearing to

me that the said works are necessary for the purpose of enabling the

said A.B. to obey and carry into effect the provisions of the said

Act, I do hereby order that the said C.D. do permit the said A.B. to

excute the same in the manner required by the said Act.

Given under my hand and seal, this

18 .

day of

J.S.
(L.S.)

FORM F.

Order ofJusticefor Admission of Officer of Local Authority.

WHEREAS [describe the local authority] have by their officer

[naming him] made application to me A.B., one of Her Majesty's

justices of the peace having jurisdiction in and for [ describe the place] ,

and the said officer has made oath to me that demand has been made

pursuant to the provisions of the Public Health Act, 1875, for ad-

mission to [ describe situation ofpremises so as to identify them], for

the purpose of [ describe the purpose, as the case may be] , and that

such demand has been refused.

Now, therefore, I the said A.B. do hereby require you [name the

person having custody of the premises] , to admit the said [name the

local authority], [or the officer of the said local authority] , to the

said premises, for the purpose aforesaid.

Given, &c. (as in lastform).

FORM G.

Form ofNotice requiring Owner to sewer, &c. Private Street.

the owner of certain premises fronting,

adjoining, or abutting on a certain street called

Το

within the district of [ describe the local authority] .

Whereas the said street is not sewered levelled paved flagged and

channelled to the satisfaction of the above-named [ local authority] ;

and whereas your said premises front, adjoin, or abut on certain parts

of the said street which require to be sewered levelled paved flagged

and channelled : Now, therefore, the said [ local authority] , hereby

give you notice (in pursuance of the Public Health Act, 1875 ), to

sewer level pave flag and channel the same within the space of [state

the time] , from the date hereof, in manner following ; (that is to

say,) the sewers to be laid or made [ here describe the mode to be

adopted and material to be used] , of the sizes and forms, and at

the rate or rates of inclination shown on the plans and sections of

the works as prepared by the surveyor of the [ local authority] .

Each gully for surface draining, and its connexion with the sewer,

to be placed as shown on the said plans, and to be constructed of

the forms, materials, and dimensions as shown on the said plans.
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A foundation for the carriageway and footway in the said street

to be formed in the following manner [ here describe the mode to be

adopted and the material to be used], and the said carriageway and

footway to be paved [here describe the mode to be adopted and the

material to be used].

The channel stones to be [here describe the mode to be adopted

and the material to be used] . The curb or side stones to be [here

describe the mode to be adopted and the material to be used].

street, in

The whole of the above-mentioned works to be executed by you in

accordance with the plans and sections herein -before referred to, and

now lying for inspection by you at the office of the [local authority],

situate in
aforesaid, and the dimen-

sions, widths, and levels shown thereon, and to be done in a good,

workmanlike, and substantial manner, to the satisfaction of the said

[local authority] , or their surveyor.

Dated this

(Signed)

day of 18 •

Clerk to the said [local authority].

FORM H.

Form ofMortgage of Rates.

By virtue of the Public Health Act, 1875 , we the

being the local authority under that Act for the district of

paid to the treasurer ofthe

for the purposes of the said

in consideration of the sum of

said district by A.B. of

Act, do grant and assign unto the said A.B., his executors, adminis-

trators, and assigns, such proportion ofthe rates arising or accruing

by virtue of the said Act from [ the rates mortgaged] as the said sum

of doth or shall bear to the whole sum which is or shall

be borrowed on the credit of the said rates, to hold to the said A.B. ,

his executors, administrators, and assigns, from the day of the date

hereof until the said sum of with interest at the rate

per centum per annum for the same, shall be fully paid

and satisfied : And it is hereby declared, that the said principal sum

shall be repaid on the

of

payment]. Dated this

eight hundred and

day of

day of

at [place of

one thousand .

[To be sealed with the common seal of the local authority.]

FORM I.

I A.B. of

Form of Transfer of Mortgage.

paid to me by C.D. , of

in consideration of the sum of9

9 do hereby transfer to the said C.D.,

his executors, administrators, and assigns, a certain mortgage, bearing

date the day of

under the Public Health Act,

for securing the sum of

and made by the local authority

1875, for the district of

and interest thereon at

per centum per annum [ or if such transfer be by endorsement on the

mortgage, insert, instead of the words immediately following the

word assigns," the within security] , and all my right estate and

interest in and to the money thereby secured, and in and to the

66
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rates thereby assigned . In witness whereof I have hereunto set my

hand and seal this
day of one thousand eight

hundred and

A.B. (L.S.)

FORM K.

Form of Rentcharge.

By virtue of the Public Health Act, 1875 , we the

being the local authority under that Act for the district of

do hereby declare and absolutely order that the inheritance of the

[dwelling-house shop lands and premises, as the case may be],

street, in the parish ofsituated in

said district, and now in the occupation of

lutely charged with the sum of

of

within the

shall be abso-

pounds, paid by

for the improvement by drainage and water supply

[as the case may be] of the same dwelling-house shop lands and

premises [as the case may be ] , together with interest for the same

from the date hereof at
pounds per centum per annum,

until full payment thereof ; and also all costs incurred by the said

his executors administrators or assigns , under this

security, shall be fully paid and satisfied : And we hereby further

declare that the said principal and interest moneys shall be paid and

payable by the owner or occupier of the said premises to the said

his executors administrators and assigns, in manner

following ; (that is to say, ) the interest on such principal sum of

pounds, or on so much thereof as shall from time to

time remain due and payable under this order, shall be paid and pay-

able by equal half-yearly payments whilst payable on the

day of and the day of

in every year, the first payment thereof to be made on the

next, and such principal sum ofday of

pounds shall be paid and payable by

instalments on the

next succeeding

day of

equal annual

in each of the

years, towards the discharge ofthe

same principal sum, until the whole shall be fully satisfied and

discharged .

[To be sealed with the common seal of the local authority.]

FORM L.

Register of Ownersfor the District of

Notice of Timefor making Claims and Objections.

"

I hereby give notice that all persons who are entitled to vote as

owners or proxies at the election of members of the local board for

the district of
and who are not on the register of owners

and proxies now in force, or who being on the register do not retain

the qualification or the address described therein , and who are de-

sirous to have their names inserted in the register about to be made

for the said district, and all persons who are desirous of objecting

to any name on the register now in force, are hereby required to

give or send to me, on some one of the first six days of March next,

a claim or objection (as the case may be) in the form hereunder set

forth.

(Signed)

Chairman of the local board.
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Owner's Claim.

To the chairman ofthe local board for the district of

This day of 18 •

I the undersigned claim to have my name inserted in the register

of owners and proxies for the district of , pursuant to

the provisions of the Public Health Act, 1875, as owner of the pro-

perty herein-after described which is situated in the parish of

that is to say : (a)

I also state that the interest or estate which I have in such property,

and the amount of all the rent-service which I receive or pay in

respect thereof, and the names of the persons from whom I receive

or to whom I pay such rent-service are set forth in the form here-

under written.

In respect of
And in respect

Description of

property. (b)

which I have
of which I

And in re-

spect of which

an estate or receive in rent- From (e) I payinrent- To (g)

interest of (c)
service the

sum of (d)

service the

sum of (ƒ)

£ 8. d. £ s. d.

Claim ofProxy.

Signature of claimant.

Address (h) of claimant.

To the chairman of the local board for the district of

This day of

I the undersigned having been appointed by

18

of

owner [or owners ] of the property herein-after

to votedescribed which is situated in the parish of

as his [or their] proxy pursuant to the provisions of the Public

Health Act, 1875 , claim to have my name inserted in the register

of owners and proxies for the district of as such proxy.

(a) Here insert a clear statement of the property, as " house," "building,"

"house and acres ofland."

(b) Describe the property by its name, situation, or the name of the occupier

or any other designation by which it may be identified.

(c) Describe the estate or interest, as an estate in fee simple, offreehold, a

term of years, and also whether it is held by the claimant solely, or jointly

with others, and in the case of a partner claiming, insert the number and names

of the other partners in the firm.

(d) If the property is let by the owner, insert the amount of rent received from

each tenant.

(e) Insert name of tenant or tenants.

(f) If the owner is a lessee paying rent, insert the amount of all the rent he

pays.

(g) Insert the name ofthe lessor.

(h) This need not be the owner's residence, but should be some address within

the district.

* A partner must set out the amount of rent-service which he would receive or

pay if the qualifying property were equally divided among his co-partners and

himself.
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I herewith transmit to you (a) the writing under the hand [or

hands, or in the case of a corporation the seal] of

appointing me such proxy.

I also state that the interest or estate which has

[or have] in such property and the amount of the rent-service which

he [or they ] receives or pays [or pay] in respect thereof and the

names of the persons from whomhe [or they] receives [or receive]

or to whom he [or they] pays [or pay] such rent-service are set

forth in the form hereunder written .

Description

of Property.

(b)

In respect of

which the

appointor has

an estate or

interest of (c)

And in respect

of which the

appointor re-

ceives in rent-

service the

sum of (d)

£ s. d.

And in respect

of which the

From (e) appointor pays To (g)

in rent-service

the sum of (ƒ)

£ s. d.

Form of Objection..

Signature of proxy.

Address (h) of proxy.

To the chairman of the local board of the district of

This day of

I hereby give you notice that I object to the name of the person

mentioned and described below being retained on the register of

owners and proxies for the district of

Christian and sur-

name of the owner

orproxyobjected to.

Address,

as described.

Nature of Description

of appointor.

Qualification, as (in case of proxy)

described.

Signature of objector.

Address of objector.

(a) Ifthe appointment itself is not sent, insert the words " an attested copy of".

(b) Describe the property by its name, situation, or the name ofthe occupier

or any other designation by which it may be identified .

(c) Describe the estate or interest, as an estate in fee simple, offreehold, a

term of
years, and whether it is held by the appointor solely or jointly

with others.

(d) If the property is let by the appointor, insert the amount of rent received
from each tenant.

(e) Insert name of tenant or tenants.

(f) If the appointor is a lessee paying rent, insert the amount of all the rent
hepays.

(g) Insertthe
name of the lessor

.

(h) This need not be the proxy's residence, but should be some address within

the district.
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FORM M.

Appointment of Proxy.

To the chairman of the local board for the district of

This day of 18

I [or we] the undersigned being the owner [ or owners] of the

property herein-after described which is situated in the parish of

do hereby appoint to vote as my [ or our]

proxy in all cases wherein he may lawfully do so, pursuant to the

provisions of the Public Health Act, 1875. And I [ or we] hereby

state that the description of the said property is as follows ; viz. (a)

Signature of owner (6).

Address of owner.

Witness.

FORM N.

Form of Voting Paper at Elections ofMembers of Local Boards.

Voting Paper.

District of

Number of Votes.

No. of

Voting Paper.

Name and Address of Voter.

As Owner. As Ratepayer.

Initials of the

Voter against the

Names of the

Persons for whom

he intends to vote.

Names of Residence

the Per- of the Per-

sons nomi- sons nomi-

Quality or

Calling of

the Persons

nated. nated. nominated.

Address

the Nomi- Nominator.

or of one of of such

nators.

Name ofthe

Nominator

I vote for the persons in the above list against whose names my

initials are placed .

or'

(Signed)

or the mark of

Witness to the mark

proxy for

(a) Describe the property by its name, situation, or the name of the occupier

or any other designation by which it may be identified.

(b) Or of three directors ; or in the case of a corporation say, Given under

our common seal, and add the name of the person or persons entitled to affir

the seal.
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Directions to the Voter.

The voter must write his initials against the name of every person

for whom he votes, and must subscribe his name and address at full

length.

If the voter cannot write he must make his mark instead of

initials, but such mark must be attested by a witness, and such

witness must write the initials of the voter against the name of every

person for whom the voter intends to vote.

If a proxy votes he must in like manner write his initials, sub-

scribe his own name and address, and add after his signature the

name of the body of persons for whom he is proxy.

This paper will be collected on the

between the hours of and

of

at

FORM O.

Form of Voting Paperfor Poll taken under Schedule III.

Voting Paper No. ( ) .

At a meeting held on the

in the county of

day of

it was agreed

that the following resolution should be proposed to the owners and

ratepayers of

(Set out the resolution.)

Number of Votes.

In favour of. Against.

As Owner. As Ratepayer.

Do you vote in favour of

oragainst the adoption

of this resolution.

(Signed)

or the mark of

Witness to the mark

or proxy for

Directions to the Voter.

The voter must write his initials under the heading " in favour "

or " against," according as he votes for or against the resolution, and

must subscribe his name and address at full length.

If the voter cannot write, he must make his mark instead of initials,

but such mark must be attested by a witness, and such witness must

write the initials of the voter against his mark.

If a proxy votes he must in like manner write his initials, subscribe

his own name and address, and add after his signature the words

"as proxy for," with the name of the body of persons for whom he

proxy.
is

This paper will be collected on the

between the hours of and

of
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SCHEDULE V.

PART I.

Enactments which have been already repealed are in a few instances included

in this repeal, in order to avoid the necessity of reference to previous

statutes .

Session and Chapter. Title or Short Title. Extent of Repeal.

11 & 12 Vict. c . 63. w

14 & 15 Vict. c. 28.

16 & 17 Vict. c. 41 . ·

The Public Health Act, The whole Act.

1848

The Common Lodging

Houses Act, 1851.

The Common Lodging

Houses Act, 1853.

18 & 19 Vict. c. 116. The Diseases Prevention

Act, 1855.

18 & 19 Vict. c. 121. The Nuisances Removal

·21 & 22 Vict. c. 98 .

23 & 24 Vict. c. 77. ·

24 & 25 Vict. c. 61 . -

Act for England, 1855 .

The Local Government

Act, 1858 .

An Act to amend the

Acts for the Removal

of Nuisances and the

Prevention ofDiseases.

The whole Act, except so

far as relates to the

Metropolitan

District.

Police

The whole Act, except

so far as relates tothe

Metropolitan

District.

Police

The whole Act, except

so far as relates to

the Metropolis.

The whole Act, except

so far as relates to the

Metropolis.

The whole Act.

The whole Act, except

so far as relates to the

Metropolis.

The Local Government The whole Act.

Act (1858) Amend-

ment Act, 1861 .

26 & 27 Vict. c. 17. - The Local Government The whole Act.

Act Amendment Act,

1863 .

26 & 27 Vict. c . 117.- The Nuisances Removal

28 & 29 Vict. c. 75 .

29 & 30 Vict. c . 41 .

29 & 30 Vict. c. 90.

-

·

Act for England

(Amendment) Act,

1863.

The Sewage Utilization

Act, 1865.

The Nuisances Removal

(No. 1 ) Act, 1866.

The Sanitary Act, 1866

30 & 31 Vict. c. 113. The Sewage Utilization

Act, 1867.

The whole Act, except

so far as relates tothe

Metropolis.

The whole Act, except

so far as relates to

Scotland and Ireland.

The whole Act, except

so far as relates to the

Metropolis.

Parts I., II , and III.,

except so far as relates

to the Metropolis or to

Scotland or Ireland.

The whole Act, except

so far as relates to

Scotland or Ireland.

31 & 32 Vict. c. 115.- The Sanitary Act, 1868 The whole Act, except

32 & 33 Vict. c . 100. The Sanitary

Act, 1869.

Loans

so far as relates to the

Metropolis.

The whole Act, except

so far as relates to the

Metropolis.



1875. 495Public Health. CH. 55.

The Sanitary Act, 1870 The whole Act, except

so far as relates to the

Metropolis .

Session and Chapter. Title or Short Title. Extent of Repeal.

33 & 34 Vict. c. 53. -

-35 & 36 Vict. c. 79. The Public Health Act.

1872.

37 & 38 Vict . c . 89. · The Sanitary Law

Amendment Act, 1874.

The whole Act, except

so far as relates to the

Metropolis .

The whole Act, except so

far as relates to the

Metropolis or the

Metropolitan Police

District .

Of the above Acts, the following, (namely,) " The Public Health Act,

1848," and " The Local Government Act, 1858," and " The Local Govern-

ment Act (1858) Amendment Act, 1861 ," and " The Local Government Act

Amendment Act, 1863," are in this Act referred to as The Local Govern-

ment Acts."

66

PART II.

Session and Chapter. Title or Short Title. Extent of Repeal .

·12 & 13 Vict. c . 94. The Public Health

Supplemental Act,

1849.

13 & 14 Vict. c. 90. - The Public Health

15 & 16 Vict. c. 42. ·

Supplemental Act,

1850 (No. 2).

The first Public Health

Supplemental

1852 .

Act,

The whole Act, except-

Section 1 (Confirmation

of certain provisional

orders of the General

Board of Health) , and

section 12 (short title of

Act) , and the schedule.

The whole Act, except-

Section 1 (certain provi-

sional orders ofGeneral

Board of Health con-

firmed) , and section 7

(short title of Act) ,

and the schedule.

Sections 6 to 12, both

inclusive (first election

or first selection and

election of certain local

boards), and section 13

(11 & 12 Vict. c. 63.

ss . 68, 69, as to repair

of highways), and sec-

tion 14 (interpretation

of year), and section 15

(Act incorporated with

Public Health Act) .
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As to inter-

ments within

churches.

Local board to

in certain

PART III.

11 & 12 Vict . c. 63. s. 83.

No vault or grave shall be constructed or made within the walls

of or underneath any church or other place of public worship built

in any urban district after the thirty-first day of August one thou-

sand eight hundred and forty-eight ; and whosoever shall bury, or

cause, permit, or suffer to be buried, any corpse or coffin in any

vault or grave constructed or made contrary to this enactment shall

for every such offence be liable to a penalty not exceeding fifty pounds,

which may be recovered by any person, with full costs of suit, in an

action of debt.

21 & 22 Vict. c. 98. s. 49.

When a vestry of any parish comprised in a local government

be burial board district resolves to appoint a burial board, the local board may at

the option of the vestry be the burial board for such parish, and all

expenses incurred by such burial board shall be defrayed out of a rate

to be levied in such parish in the same manner as a general district

cases .

Urban autho-

rities may

repair fences

surrounding
burial grounds.

Local govern-

ment districts
to be within

highway dis-

tricts forpur-

pose of high-

way meetings.

Power to burial

boards in

certain cases

to transfer their

powers to

urban autho-

rity.

rate.

Provided, that if such parish has been declared a ward for the

election of members of the local board, such members shall form the

burial board for the parish, and shall be deemed to be a burial board

elected under the Burial Acts for the time being in force.

24 & 25 Vict. c. 61. s . 21 .

Any urban authority constituted a burial board may from time to

time repair and uphold the fences surrounding any burial ground

which has been discontinued as such within their jurisdiction , or take

down such fences and substitute others in lieu thereof, and shall from

time to time take the necessary steps for preventing the desecration

of such burial ground and placing it in a proper sanitary condition ;

and they may from time to time pass byelaws (subject to the pro-

visions of this Act) for the preservation and regulation of all burial

grounds within their jurisdiction ; and the expense of carrying this

section into execution may be defrayed out of any rates authorized

to be levied by any urban authority constituted a burial board.

26 & 27 Vict. c . 17. s . 6.

Where any local government district or any other place is sur

rounded by or adjoins a highway district constituted under the High-

way Acts , such first-mentioned district or other place shall, for the

purpose of any meeting of the highway board, be deemed to be within

such highway district.

29 & 30 Vict. c. 90. s. 44 .

When the district of a burial board is included in or conterminous

with the district of an urban authority, the burial board may, by

resolution of the vestry, and by agreement of the burial board and

urban authority, transfer to the urban authority all their estate

property rights powers duties and liabilities, and from and after

such transfer, the urban authority shall have all such estate property

rights powers duties and liabilities as if they had been duly appointed

a burial board under the Burial Acts for the time being in force.
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29 & 30 Vict. c. 90. s. 51 .

6 G. 4. c. 78.

All penalties imposed by the Act ofthe sixth year of King George Power to re-

the Fourth, chapter seventy-eight, intituled " An Act to repeal the duce penalties

" several laws relating to quarantine, and to make other provisions imposed by

" in lieu thereof," may be reduced by the justices or court having

jurisdiction in respect of such penalties to such sum as the justices or

court think just.

29 & 30 Vict. c . 90. s. 52.

Every vessel having on board any person affected with a dan- Description of

gerous or infectious disorder shall be deemed to be within the pro- vessels within

visions of the Act of the sixth year of King George the Fourth, provisions of

chapter seventy-eight, although such vessel has not commenced her 6 G. 4. c. 78.

voyage, or has come from or is bound for some place in the United

Kingdom.

35 & 36 Vict. c. 76. s. 34.

vernment

Board required

Where in any local Acts the consent, sanction, or confirmation of As to consent

one of Her Majesty's Principal Secretaries of State is required with of Local Go-

respect to the borrowing of any money, to the giving effect to any

byelaws, or to the appointment of any officer for sanitary purposes, in certain

the consent, sanction, or confirmation of the Local Government

Board shall be required instead of that of the Secretary of State.

The consent of the Local Government Board, and not that of the

Treasury, shall be required to the borrowing of money for the

purposes of the Baths and Wash-houses Acts .

If any question arises as to what are sanitary purposes within the

meaning of this section , the determination of the Local Government

Board on such question shall be conclusive.

35 & 36 Vict. c . 79. s. 35.

cases.

powers and
The powers and duties of the Board of Trade under the Alkali Transfer of

Act, 1863, and any Act amending the same, and under the Metropolis duties of Board

Water Acts, 1852 and 1871 , shall be exerciseable and performed by of Trade under

the Local Government Board, and " the Local Government Board " Alkali Act , 1863,

shall be deemed to be substituted for " the Board of Trade " wher- Water Acts, 1852
and 1871, to Local

ever the latter expression occurs in the said Acts. Government

Board.

35 & 36 Vict. c. 79. s . 36.

and Metropolis

duties of Secre-

All powers, duties, and acts vested in , imposed on, or required to Transfer of

be done by or to one of Her Majesty's Principal Secretaries of State powers and

by the several Acts of Parliament relating to highways in England tary of State

and Wales, and to turnpike roads and trusts and bridges in England andTurnpike
under Highway

and Wales, shall be imposed on and be done by or to the Local Go- Acts to Local

vernment Board, subject to the conditions, liabilities, and incidents to Bo

which such powers, duties, and acts were respectively subject imme-

diately before the passing of the Public Health Act, 1872, or as near

thereto as circumstances admit.

35 & 36 Vict . c. 79. s . 37.

Government

All inspectors, clerks, and other officers who are by virtue of section Transfer of

thirty-seven of the Public Health Act, 1872, attached to and under officers to

the control of the Local Government Board, shall hold their offices Local Govern-

and places upon the same terms and conditions, and shall have the
ment Board.

same powers, privileges, and immunities with respect to the perform-

ance of their duties, as if this Act had not passed.

[No. 35. Price 2d. ]
M m



498 38 & 39 VICT.CH. 55, 56. Public Health.

Salary of

The Local Government Board may by order distribute the business

to be performed under the Local Government Board amongst such

officers and persons in such manner as the Local Government Board

may think expedient.

35 & 36 Vict. c. 79. s. 38.

Notwithstanding anything contained in any Act of Parliament now

medical officer. in force, there shall be paid out of moneys to be provided by Parlia

ment to the medical officer of the Local Government Board such

salary as the Treasury may from time to time determine.

Orders of the

ment Board

how to be

published.

35 & 36 Vict. c. 79. s. 48.

Every general order of the Local Government Board, made in

Local Govern- pursuance of the Poor Law Amendment Act, 1834, and the several

Acts amending the same, shall be published in the London Gazette,

and when so published shall take effect in like manner, and shall be

of as much force and validity as any general order of the Poor Law

Board made and sent in the manner prescribed by the last-mentioned

Acts, and no further proceeding shall be necessary in such behalf ;

and as regards any single order of the said Board , made in pursuance

of the said last-mentioned Acts, it shall not be necessary henceforth

to send a copy thereof to the clerk to the justices of the petty

sessions.

Grand juries in

Ireland, with

consent of

Lord Lieu-

tenant, may

grant super-

annuation

county sur

CHAPTER 56.

An Act to enable Grand Juries in Ireland to grant

Superannuation Allowances to County Surveyors in

certain cases.
[11th August 1875.]

WHEREAS it is expedient that provision should be made

to enable superannuation allowances to be granted by

grandjuries to county surveyors :

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :

1. Any grand jury in Ireland may, at their discretion, with

the consent of the Lord Lieutenant or other Chief Governor of

Ireland, grant to any county surveyor in their service who

shall become incapable of discharging the duties of his office

with efficiency, by reason of permanent infirmity of mind or

allowances to body, or of old age, upon his resigning or otherwise ceasing to

hold his office, such annual allowance during his life as, having

regard to the length of his service in such county, they shall

think proper, and such allowance shall, after the grant of the

same, fromtime to time, be presented without previous appli-

cation at presentment sessions, and shall be levied and raised

in like manner in every respect as ifthe same were the salary

of such person as county surveyor and as if he had continued

in his office : Provided always, that in estimating and award-

veyors.
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ing such annual allowance, the grand jury shall proceed ac-

cording to the principles laid down and subject to the limitations

prescribed by the Superannuation Act, 1859.

60 entitled to

2. No county surveyor shall be entitled to the grant by the No officer

grandjury of any county ofany such allowance on the ground under age of

of age who shall not have completed the full age of sixty years, allowance un-

and who shall not have served as a county surveyor in such less he shall

county ten years at the least ; no county surveyor appointed have served ten

after the passing of this Act in any county shall be entitled

to the grant by the grand jury of such county of any such

allowance, unless he shall after his appointment as such county

surveyor have given his whole time to the service of such

county.

years.

3. No grant shall be valid unless an application for the same Conditions of

shall have been made and approved of at the county at large grant.

sessions that shall be held immediately preceding the meeting

ofthe grand jury who shall make the grant.

4. All allowances granted under this Act shall be payable Superannua-

to or in trust for such officer only, and shall not be assignable tion allowances

for nor chargeable with his debts or other liabilities .

not to be

assignable.

5. This Act shall be called " The County Surveyors Super- Short title.

annuation Act (Ireland), 1875."

"C

CHAPTER 57.

An Act to institute a Pharmaceutical Society, and to

regulate the Qualifications of Pharmaceutical Che-

mists and of Chemists and Druggists, in Ireland .

[11th August 1875. ]

WHEREAS byan Act passed by the Parliament of Ireland

in the thirty-first year of the reign of His Majesty

George the Third, intituled " An Act for the more effectually 31 G. 3.

preserving the health of His Majesty's subjects, for erecting (Irish) .

an Apothecaries Hall in the city of Dublin, and regulating

"the profession of an apothecary throughout the kingdom of

" Ireland," (in this Act referred to as "the Act of 1791,") it is

enacted that no person shall open shop or practise the art and

mystery of an apothecary within the kingdom of Ireland until

he shall have been examined as to his qualification and know-

ledge of the business by the persons and in the manner by the

said Act prescribed, and shall have received a certificate to open

shop or follow the art and mystery of an apothecary within

the kingdom of Ireland from the Governor and Directors ofthe

Apothecaries Hall of the city of Dublin :

And whereas a great deficiency exists throughout Ireland of

establishments and shops for the sale of medicines and com-

M m 2



500 38 & 39 VICT.CH. 57. Pharmacy.

Short title.

Limit of Act.

Interpretation

of terms.

Pharmaceutical

Society of

Ireland consti-

tuted and

pounding of prescriptions, and great inconvenience thereby

arises to the public in many parts ofthe country :

And whereas to remedy such inconvenience it is expedient

to amend the Act of 1791 , and to enable persons who, although

they do not desire to practise the art and mystery of an apothe

cary, desire and are qualified to open shop for the retailing,

dispensing, and compounding of poisons and medical prescrip-

tions, to keep open shop for the purposes aforesaid :

And whereas for the purposes aforesaid it is expedient that

provisions such as are in this Act contained should be made for

the formation of a Pharmaceutical Society in Ireland, and for

the examination of persons desiring to keep open shop for

the purposes aforesaid, and for the registration of such of the

said persons as may be found, on examination, to possess a

competent practical knowledge of pharmaceutical and general

chemistry and other branches of useful knowledge, as fit per-

sons to keep open shop for the dispensing and compounding of

prescriptions of duly qualified medical practitioners :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords.

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

1. This Act may be cited as " The Pharmacy Act (Ireland) ,

1875."

2. This Act shall apply to Ireland only.

3. In this Act,-

The term " Lord Lieutenant " shall mean the Lord Lieutenant

or other chief governor or governors of Ireland for the

time being :

The term " Privy Council " shall mean Her Majesty's Privy

Council in Ireland :

The term " licentiate of Apothecaries Hall " shall mean a

person who has a certificate to open shop or to follow the

art and mystery of an apothecary under the provisions of

the Act of 1791.

Constitution and Incorporation of the Pharmaceutical

Society ofIreland.

4. A society to be called " the Pharmaceutical Society of

Ireland " shall be constituted as herein-after mentioned, and

such society shall by such name be a body corporate, and have

incorporated. perpetual succession and a common seal, and sue and be sued,

and have power and authority to take, purhcase, and hold land

for the purposes of this Act.

Members of

Pharmaceutical

Society of

Ireland.

5. The following persons, that is to say, William Allen, of

Henry Street, Dublin, Miles Vernon Bourke, M.D. , of Limerick,

Thomas Collins, M.R.C.S.E. , of Harcourt Street, Dublin, Sir

Dominic Corrigan, Baronet, Physician in ordinary to the Queen
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in Ireland, William Frazer, F.R.C.S.I., of Harcourt Street,

Dublin, John Goodwin, of Merrion Row, Dublin, William

Goulding, of Summerhill House, Cork, William Harrington,

Licentiate of Apothecaries Hall, of Cork, William Hayes, of

Grafton Street, Dublin, John Frederick Hodges, M.D., of Bel-

fast, Edward M. Hodgson, of Capel Street , Dublin , John Thomas

Holmes, of Upper Baggot Street, Dublin, Charles Henry

Leet, M.D., of Rathmines, near Dublin, Rawdon Macnamara,

F.R.C.S.I. , of Stephen's Green, Dublin, George B. Owens, M.D. ,

of Lower Baggot Street, Dublin, Richard Ward Pring, of Bel-

fast, James Emerson Reynolds, M.D. , of Upper Leeson Street,

Dublin, John Ryan, M.D. , of Francis Street, Dublin, Aquilla

Smith, M.D., of Lower Baggot Street, Dublin, Charles R. C.

Tichborne, ofWaltham Terrace, Blackrock, near Dublin, Henry

Whitaker, M.R.C.S.E. , of Belfast, and all other persons who

shall be qualified and elected in the manner prescribed by this

Act, shall be members of the Pharmaceutical Society of Ire-

land, and the said persons in this section specifically named

as such members as aforesaid shall constitute and be the first

council of the Pharmaceutical Society of Ireland.

There shall be a president and vice-president of the said

Society, and the said Sir Dominic Corrigan, Baronet, shall be

the first president, and the said Aquilla Smith, M.D. , the first

vice-president of the said council.

members of

6. Every person who shall be registered under this Act as Persons who

a pharmaceutical chemist shall be qualified to be elected as a may be elected

member of the said Pharmaceutical Society ; and every person Pharmaceutical

so registered and elected a member of the said Pharmaceu- Society and of

tical Society shall be qualified to be elected , and when elected the council .

to act as a member of the council of the said Pharmaceutical

Society.

and vice-

7. The persons by this Act named as president and vice- Termof office

president of the said council, and their successors in such offices of president

respectively, shall hold the office of president and vice-president president.

respectively during one year, but shall be eligible for re-election,

and in case of any vacancy in the office of president or vice-

president of the said council caused by such president or vice-

president ceasing to be a member of the said council, or by

the resignation or incapacity of any such president or vice-

president, such vacancy shall be filled by the election of some

member ofthe said council to fill such vacancy.

rotation.

8. The members of the said council shall go out of office by Council to go

rotation in the following manner ; viz., on the first Monday of out of office by

October in the year one thousand eight hundred and seventy-

six one third of the members of such council shall go out of

office, and on the first Monday of October in the following year

another third of the members of such council shall go out of

office, and on the first Monday of October in the following

year the remainder of the members of such council shall go out



502
38 & 39 VICT.CH. 57. Pharmacy.

Manner of

making the

rotation list.

Retiring mem-

of office ; and on the first Monday of October in every subse

quent year one third of the members of such council (being

those who have been longest in office) shall go out of office ;

and in each instance the places of the retiring members of

such council shall be supplied by the election by the members

of the said Pharmaceutical Society on the first Monday of

October in each year of a like number of their body to act

as members of the said council in the place of the retiring

members.

9. In order to determine the rotation by which the first

members of the said council shall go out of office , the said

council shall at their first meeting under this Act form a

rotation list, and at such meeting the chairman shall write the

names of all the members on separate slips of paper, all as

nearly as may be of equal size, and having folded them up in

the same manner, he shall put them into a ballot box , and

shall in the presence of the meeting draw out such slips of

paper in succession, and the names upon the slips so drawn

shall be written by the chairman in a list in the order in

which they are drawn ; and every such list shall be kept

among the papers of the said council, and the names therein

shall be numbered consecutively, and the members of the said

council shall retire from office in the order in which their

names appear on such list, in the proportions in this Act

mentioned.

10. Every member of the said council going out of office by

bers eligible to rotation may be re-elected , and after such re-election he shall

with reference to going out by rotation be considered as a new

member.

be re-elected.

As to filling up

of occasional

vacancies.

Elections .

Proceedings

11. If any extraordinary vacancy shall be occasioned in the

said council, the said council shall, on a day to be fixed bythe

president of the said society (such day not to be later than ten

days after such vacancy has been signified to the said pre-

sident), elect another person to supply such vacancy, and every

person so elected shall continue a member of the said council

until the time at which the person in the room of whomhe

was chosen would regularly have gone out of office, and he

shall then go out of office, but shall be capable of immediate

re-election.

12. Elections ofmembers ofthe said council, and of president

and vice-president thereof, under this Act, shall be held and

the voting and other proceedings in the case of a contest shall

be conducted in the manner prescribed by regulations made

in pursuance of this Act.

13. At a meeting of the said council the president, or in

at meetings of his absence the vice-president, shall act as chairman, and in

case the president and vice-president shall both be absent,

council.
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one of the members present shall be elected chairman by the

majority present.

At all meetings of the said council the questions there con-

sidered shall be decided by a majority. In case of an equal

division, the chairman shall, in addition to his own vote, have

acasting vote.

No business shall be transacted at any meeting of the said

council unless seven members of the council be present, and

all the powers under this Act vested in the council may be

exercised by any seven or more of the council present at any

meeting of the council .

14. The council of the said Pharmaceutical Society shall First meeting.

hold their first meeting within six months after the passing of

this Act at such place in the city of Dublin, at such hour, and

on such day as the Chief Secretary to the Lord Lieutenant

may respectively order and appoint, and they may adjourn

such meeting from time to time as shall seem fit .

allow certain

chemist and

druggist.

15. The said council may at their first or any subsequent Council may

meeting by resolution determine upon allowing certain persons persons to

to acquire the title of chemist and druggist, subject to such acquire title of

terms and conditions as the said council shall think proper.

16. At the first meeting of the said council, or some Regulations for

adjournment of the same, they may, subject to the provisions execution of

of this Act, make regulations with respect to the matters

following :

(1.) The meetings and other proceedings of the said council ;

( 2 ) The examinations of persons desirous of being registered

as pharmaceutical chemists under this Act ;

(3.) The examinations of persons desirous of being registered

as chemists and druggists under this Act, in case the

said council shall think proper to allow persons to

acquire the title of chemist and druggist ;

(4.) The times at which and the mode in which elections of

members and associates of the said Pharmaceutical

Society are to be held and conducted ;

(5.) The mode in which elections of members of the council,

and of president and vice-president thereof, are to be

held and conducted ;

(6.) The fees to be charged for examination, license, and

registration under this Act, and the entrance fees

and annual subscriptions to be paid by members of

the said Pharmaceutical Society, and the application

of the same, and of all moneys received by the

treasurer under this Act ;

(7.) The duties of the registrar, treasurer, clerks, and other

subordinate officers, and the manner in which the

same shall be discharged, and the salaries to be paid

to such officers respectively ; and

(8.) Generally for all such other matters as maybe necessary

for the due execution of this Act.

Act.
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Resolution and

regulation to

be approved by

Lord Lieu-

tenant and

The said council may from time to time, at any meeting of

the council held at any time after the expiration of six months

after such first meeting, revoke or alter any such regulation,

and make new regulations instead thereof or in addition.

thereto.

17. Any resolution made under the authority of this Act

with respect to the title of chemist and druggist, and every

regulation made under the authority of this Act, shall be

subject to the approval of the Lord Lieutenant and Privy

Privy Council. Council, and shall be of no force or effect until the same shall

respectively be so approved, and notice of such approval shall

be published in the Dublin Gazette.

Persons who

associates of

the Phar-

maceutical

Society.

Any resolution and all regulations made under the authority

of this Act and approved as aforesaid shall be laid before both

Houses of Parliament within twenty-one days after the same

shall be made, if Parliament be sitting at such time, or if

Parliament be not sitting, within twenty-one days after the

commencement of the next session of Parliament after the

making thereof.

Any such resolution and all such regulations when so

approved shall be of the like force and effect as if they had

been enacted in this Act.

18. Every person who shall be registered under this Act

may be elected as a chemist and druggist shall be qualified to be elected an

associate of the said Pharmaceutical Society, subject to the

regulations made in pursuance of this Act ; and every person

so elected and continuing as such associate, being in business

on his own account, shall have the privilege of attending

all meetings of the said society, and of voting thereat, and

otherwise taking part in the proceedings of such meetings in

the same manner as members of the said society : Provided

always, that such associates contribute to the funds of the

said society the same fees or subscriptions as members con-

tribute for the time being under the regulations thereof.

Following pro-

visions not to

take effect

General Provisions.

19. The following provisions of this Act shall not take effect

until after the publication in the Dublin Gazette of the notice

until approval of the approval of the regulations made at the first meeting

of regulations . of the said council, and so far as the said provisions relate

to chemists and druggists under this Act they shall only take

effect after the publication in the Dublin Gazette of the notice

of the approval of a resolution with respect to the title of

chemist and druggist.

Appointment

of registrar and
treasurer.

20. The said council may from time to time appoint a fit

and proper person as a registrar under this Act, and shall have

power to remove any such registrar from the said office, and

may also appoint and remove from time to time a treasurer,

and such clerks and other subordinate officers as may be
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requisite for carrying out the purposes of this Act, and also to

pay suitable salaries to the said registrar, treasurer, clerks, and

officers.

21. For the purpose of ascertaining the qualification of Examination.

persons desirous of keeping open shop for the retailing, dis-

pensing, or compounding poisons or medical prescriptions and

being registered as pharmaceutical chemists or as chemists and

druggists under this Act, the said council shall cause examina-

tions to be held at such times and in such manner as may be

prescribed by regulations made in pursuance of this Act, and

the said council shall appoint examiners to conduct the same :

Provided always, that no person shall conduct any examina-

tion for the purposes of this Act until his appointment has

been approved by the Lord Lieutenant and Privy Council,

and such appointment shall not in any case be in force for

more than five years ; and that it shall be the duty of the

said Pharmaceutical Society to allow any officer appointed by

the Lord Lieutenant and Privy Council for that purpose to be

present during the progress of any examination held for the

purposes ofthis Act.

All persons desirous of being registered as pharmaceutical

chemists under this Act may at any such examination present

themselves for examination, and they shall be examined with

respect to their knowledge of the Latin and English languages,

of arithmetic, of botany, of materia medica, of pharmaceutical

and general chemistry, of practical pharmacy, of the British

Pharmacopoeia, and of such other subjects as may from time

to time be prescribed by any regulations made in pursuance

of this Act ; and all persons desirous of being registered as

chemists and druggists under this Act may at any such

examination present themselves for examination, and they

shall be subjected to such a modified examination with respect

to their knowledge of the subjects aforesaid as may from time

to time be prescribed by any regulations made in pursuance

of this Act : Provided always, that such examinations shall

not include the theory and practice of medicine, surgery, or

midwifery, or any branch of medicine or surgery ; and the

examiners appointed by the council are hereby empowered ,

after such examinations respectively, to grant or refuse to

such persons, as in their discretion may seem fit, certificates of

competent knowledge and qualification and skill to be regis-

tered as pharmaceutical chemists or as chemists and druggists

under this Act : Provided always, that in case of rejection a

rejected candidate shall not present himself for re-examination

until after six months after such rejection.

22. Every person by this Act nominated as a member of Persons

the council of the Pharmaceutical Society of Ireland shall be entitled to be

entitled to be registered as a pharmaceutical chemist without registered

payment of any fees or charges ; and every person who shall

under this Act.
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Fees for exa-

mination,

license, and

registration.

chemists and

of chemists and

druggists.

be duly examined in accordance with the provisions of this

Act, and who shall be certified bythe examiners to be qualified

to act as a pharmaceutical chemist, and every licentiate of

Apothecaries Hall, shall upon giving to the registrar such

reasonable proof thereof as may be required under any regu-

lations made by the council ofthe said Pharmaceutical Society

in that behalf, and upon payment of the proper fees and

charges, be entitled to be registered under this Act as a

pharmaceutical chemist.

Every person who shall be duly examined in accordance

with the provisions of this Act, and who shall be certified by

the examiners to be qualified to act as a chemist and druggist,

shall, upon giving to the registrar such reasonable proof thereof

as may be required under any regulations made by the council

of the said Pharmaceutical Society in that behalf, and upon

payment of the proper fees and charges, be entitled to be

registered under this Act as a chemist and druggist.

23. For every examination, license, and registration such

reasonable fees or charges shall be paid as shall from time to

time be fixed and determined by any regulation or regulations

to be made by the said council in pursuance of this Act, and

such fees shall be paid to the treasurer, and shall by him be

applied to the purposes of this Act in manner prescribed by

such regulations.

Register of 24. The registrar to be appointed under or by virtue of this

pharmaceutical Act shall from time to time make out and maintain a complete

list (to be called the " Register of Pharmaceutical Chemists

for Ireland " ) and also a complete list (to be called the

"Register of Chemists and Druggists in Ireland ") of all

persons registered as pharmaceutical chemists or as chemists

and druggists respectively under this Act, and in such regis

ters the names shall be in alphabetical order according to the

surnames, with the respective residences, in the form set forth

in the schedule to this Act annexed, or to the like effect,

and shall keep proper indexes of such registers, and all such

other lists and books as may be required by the said council

and as may be necessary for giving effect to the regulations

of the said council and to the provisions of this Act.

Duty ofregis-

trar to make

and keep re-

gisters .

25. It shall be the duty of the registrar to keep the said

registers corrected, and to erase the names of all registered

persons as and when they shall die, and from time to time to

make the necessary alterations in the addresses of the persons

registered under this Act ; and to enable the registrar duly to

fulfil such duties, it shall be lawful for him to write a letter

to any registered person, addressed to such person according

to his address on the register, to inquire whether he has

ceased to carry on business or has changed his residence, such

letter to be forwarded by post as a registered letter, according

to the post office regulations for the time being, and if no
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answer shall be returned to such letter within the period of

six months from the sending of the letter, a second of similar

purport shall be sent in like manner, and if no answer be given

thereto within three months from date thereof it shall be

lawful to erase the name of such person from the register ;

provided always, that the same may be restored by direction

of the said council, should they think fit to make an order to

that effect.

registration .

26. No name shall be entered in the said registers except Evidence of

ofpersons authorised by this Act to be registered, nor unless qualification to

the registrar be satisfied by the proper evidence that the be given before

person claiming is entitled to be registered ; and any appeal

from the decision of the registrar may be decided by the said

council ; and any entry which shall be proved to the satis-

faction of the said council to have been fraudulently or in-

correctly made may be erased from or amended in the register

under an order in writing of the said council.

published , and

27. The registrar shall, in the month of January in every Annual re-

year, cause to be printed, published, and sold correct copies gisters to be

of the register of pharmaceutical chemists and of the register to be evidence.

of chemists and druggists, in alphabetical order according to

the surnames ; and printed copies of such registers for the

time being in force, purporting to be so printed and published

as aforesaid, or any extract therefrom, or from the original

registers, certified under the hand of the said registrar, and

countersigned by the president or two members of the said

council, shall be evidence in all courts and in all proceedings

that the persons therein specified are registered according to

the provisions of this Act, and the absence of the name of any

person from any such copy of either of the said registers shall

be evidence, until the contrary shall be made to appear, that

such person is not registered in such register according to the

provisions ofthis Act.

fication of re-

false repre-

28. Any registrar who shall wilfully make or cause to be Penalty on

made any falsification in any matter relating to the said wilful falsi-

registers, or either of them, and any person who shall wilfully gisters or for

procure or attempt to procure himself to be registered under obtaining re-

this Act, by making or producing, or causing to be made or gistration by

produced, any false or fraudulent representation or declaration, sentation.

either verbally or in writing, and any person aiding or assist-

ing him therein, shall be deemed guilty of a misdemeanor,

punishable by fine or imprisonment, and shall on conviction

thereof be sentenced to be imprisoned for any term not ex-

ceeding twelve months.

29. Every registrar of deaths in Ireland, on receiving Notice of death

notice of the death of any person registered under this Act as

a pharmaceutical chemist or as a chemist and druggist, shall

forthwith transmit by post to the registrar under this Act a

of pharmaceu-

tical chemist,

or chemist and

druggist, to be
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given by regis- certificate, under his own hand, of such death, with the parti-

trars of deaths. culars of the time and place of death, and on receipt of such

certificate the said registrar under this Act shall erase the

name of such deceased pharmaceutical chemist or chemist and

druggist from the proper register, and shall transmit to the

said registrar of deaths the cost of such certificate and trans-

mission, and may charge the cost thereof as an expense of his

office.

Persons selling

or compound-
ing poisons or

assuming the

title of phar-

maceutical

chemist to be

qualified.

Reserving

persons.

30. So much of the Act of 1791 as prohibits the keeping

of open shop within the meaning of the said Act by any

person other than a licentiate of Apothecaries Hall shall be

repealed ; provided always, that it shall be unlawful for any

person to sell or keep open shop for retailing, dispensing, or

compounding poisons within the meaning of the Act of the

session of the thirty-third and thirty-fourth years of the reign

of Her present Majesty, chapter twenty-six, or medical pre-

scriptions, unless such person be registered as a pharmaceu

tical chemist or a chemist and druggist under this Act, or to

assume or use the title of Pharmaceutical Chemist, or Phar-

maceutist, or Pharmacist, or Dispensing Chemist, or the title

of Chemist and Druggist in any part of Ireland, unless such

person shall be registered as a pharmaceutical chemist or as

a chemist and druggist respectively under this Act ; and any

person acting in contravention of this enactment, or com-

pounding any medicines ofthe British Pharmacopoeia, except

according to the formularies of the said Pharmacopoeia, shall

for every such offence be liable to pay a penalty of five

pounds ; but no such penalty shall exempt any person from

being liable to any other penalty, damage, or punishment to

which he would have been subject if this Act had not passed :

Provided always, that nothing in this section contained shall

affect any licentiate of Apothecaries Hall, or any person who

shall have been registered as a legally qualified medical prac

titioner before the passing of this Act, or who shall be regis

tered as a legally qualified practitioner after the passing of

this Act, and who, in order to obtain his diploma, shall have

passed an examination in pharmacy.

31. Nothing in this Act contained shall extend to or in-

rights of certain terfere with the making or dealing in patent medicines, or

with the business of wholesale dealers in supplying poisons in

the ordinary course of wholesale dealing, or of chemists or

druggists who are practising as such in Ireland upon their

own account at the time of the passing of this Act, save and

except the provisions against the compounding of poisons or

medical prescriptions, and against the preparing of any medi-

cines of the British Pharmacopoeia except according to the

formularies of the said Pharmacopoeia ; and nothing in this

Act contained shall prevent any person who is a member of

the Royal College of Veterinary Surgeons of Great Britain ,
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or holds a certificate in veterinary surgery from the Highland

and Agricultural Society of Scotland, from dispensing medi-

cines for animals under his care.

continuation of
business in

case of death.

32. Upon the decease of any person registered under this Provision for

Act as a pharmaceutical chemist or as a chemist and druggist,

actually in business at the time of his death, it shall be lawful

for any executor, administrator, or trustee of the estate of such

pharmaceutical chemist or chemist and druggist to continue

such business, if and so long only as such business shall be

bonâ fide conducted by a duly qualified assistant, and a duly

qualified assistant within the meaning of this section shall be

a pharmaceutical chemist or a chemist and druggist registered

as such under this Act.

to practice of

medicine, &c.

33. Registration under this Act shall not entitle any person Registration

so registered to practise medicine or surgery, or any branch not to entitle

ofmedicine or surgery.

34. Any person registered as a pharmaceutical chemist Pharmaceutical

under this Act shall be qualified to be appointed to and to chemist may

hold the office of apothecary in any district lunatic asylum in lunatic

or county gaol or prison in Ireland, but shall not be entitled asylum, &c.

to prescribe for patients .

be apothecary

register.

35. The Lord Lieutenant and Privy Council may direct Power to erase

the name of any person who is convicted of any offence names from

against this Act which in their opinion renders him unfit to

be on any register under this Act to be erased from such

register, and it shall be the duty of the registrar to erase the

same accordingly.

penalties.

36. Every penalty recoverable under the provisions of this Recovery and

Act shall be recoverable in a summary way, with respect to application of

the police district of Dublin metropolis subject and according

to the provisions of any Act regulating the powers and duties

of justices ofthe peace for such district or of the police of such

district, and with respect to other parts of Ireland, before a

justice or justices of the peace sitting in petty sessions, subject

and according to the provisions of The Petty Sessions (Ireland)

Act, 1851 , and any Act amending the same.

One third of every sum of money recovered as a penalty

under this Act shall be paid to the person who shall be the

means of bringing to justice any person committing any offence

against any of the provisions of this Act, and the remainder

of such sum shall be paid to the treasurer, and shall by him

be applied to the purposes of this Act in the manner pre-

scribed by any regulation made in pursuance of this Act.
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Name.

SCHEDULE.

Residence. Date of Registration.

A.B.

C.D.

E.F.

Grafton Street, Dublin

Patrick Street, Cork

Corn Market, Belfast

January 10th, 187 .

· March 4th , 187

June 15th , 187

Short title.

Power to issue

money out of

the Consoli-

loans.

CHAPTER 58.

An Act to authorise Advances to the Public Works

Loan Commissioners for enabling them to make

Loans under divers Acts authorising such Loans.

[11th August 1875.]

WHEREAS under divers Acts the Public Works Loan

Commissioners are authorised to make loans for the

purposes mentioned in those Acts :

And whereas it is expedient to authorise such advances out

of the Consolidated Fund as herein-after mentioned for the

purposes of such loans :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows ;

(that is to say,)

1. This Act may be cited as " The Public Works Loans

(Money) Act, 1875."

2. When it appears to the Commissioners of Her Majesty's

Treasury that the money required for the purpose ofany loans

dated Fund for by the Public Works Loan Commissioners cannot be issued

under any Act in force at the passing of this Act, they may

from time to time cause to be charged upon and issued out of

the Consolidated Fund ofthe United Kingdom, or the growing

produce thereof, any sums of money not exceeding in the

whole three million pounds sterling for the purpose of such

Moneys so

issued to be

applied to

loans.

loans.

Such sums shall not be issued after the expiration of three

months after the end of the financial year ending on the

thirty-first day of March one thousand eight hundred and

seventy-six, or after any earlier date at which a further Act

authorising the issue of money for the purpose of the said

loans comes into operation.

3. All moneys issued out of the Consolidated Fund in

pursuance of this Act shall be placed to the account at the

Bank of England of the Commissioners for the Reduction of
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the National Debt, and shall be at the disposal of the Public

Works Loan Commissioners for the purposes of loans by

them ; and all enactments for the time being in force for the

regulation of the Public Works Loan Commissioners, and the

moneys at their disposal and their securities, and the pro-

ceedings thereon, shall, so far as such enactments are con-

sistent with this Act, apply in the case of the moneys issued

in pursuance of this Act.

dated Fund.

4. In order to meet any sum to be issued out of the Con- Power to

solidated Fund in pursuance of this Act or any other Act borrow money

authorising the issue of money to the Public Works Loan for issues, or

for replacing

Commissioners, or to replace any sum which has been so issues out of

issued, or any portion thereof, the Commissioners of Her the Consoli-

Majesty's Treasury may from time to time, as they think fit,

raise any sum or sums, by the issue of Exchequer bonds or

Exchequer bills, or by otherwise borrowing the same on the

credit of the charge created by this Act on the Consolidated

Fund, or by all of such means, and the sums so raised shall

be placed to the credit of the account of Her Majesty's

Exchequer, and form part ofthe Consolidated Fund :

Provided that the amount raised in pursuance of this

section in any one financial year ending on the thirty-first

day of March shall not exceed the excess of the issues out of

the Consolidated Fund to the Public Works Loan Commis-

sioners during that year over the repayments to the Con-

solidated Fund during that year in respect of the principal of

loans granted by those Commissioners either before or after

the passing of this Act.

The principal moneys borrowed in pursuance of this section

(otherwise than by the issue of Exchequer bonds), and all

interest from time to time due thereon, or on Exchequer bonds

issued under this section (not exceeding the rate of four per

cent. per annum), shall be charged upon and be payable out

of the Consolidated Fund of the United Kingdom or out of

the growing produce thereof.

The principal moneys of any Exchequer bonds issued under

this section shall be paid out of such moneys as may be pro-

vided by Parliament for that purpose.

CHAPTER 59.

An Act to amend the Public Records (Ireland) Act,

1867, and to make provision for keeping safely

Parochial Records in Ireland. [11th August 1875. ]

WHEREASthe parish records and registries of baptisms,

marriages, and burials, and other parochial records,

books, and documents in the several parishes in Ireland are
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Short title.

Extent of Act.

Construction of

Act.

Interpretation.

Records to be in

under the care of several persons, and many of them are kept

in unfit and unsafe buildings :

And whereas doubts have arisen as to whether the said

several records, registries, and parochial documents are public

records within the meaning and for the purposes of the

" Public Records (Ireland) Act, 1867 :"

And whereas it is expedient to provide for the safe custody

of the said records, registries, and parochial documents by

the transfer thereof to the Public Record Office of Ireland,

and to make such other provisions in relation thereto as are

in this Act contained :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. This Act may be cited for all purposes as The Public

Records (Ireland) Act, 1867, Amendment Act, 1875.

2. This Act shall extend to Ireland only.

3. The Public Records (Ireland) Act, 1867, and this Act

shall be read and construed together as one Act.

4. In this Act-

The expression " parochial officer " shall be taken to mean

any rector, vicar, curate, parish clerk, or other parish.

officer of the Church of Ireland, holding such office on

the thirty-first day of December one thousand eight

hundred and seventy, and any person who after the said

date discharged, or at the present time discharges, or who

may hereafter discharge duties similar or analogous to

the duties which such parochial officer then discharged :

The term " record " shall mean any diocesan or parochial

record, minute of proceedings, paper, book, document, or

registry, of or relating to any baptism, marriage, burial,

or ordination, or other diocesan or parochial matter of a

public nature, which, on the thirty-first day of December

one thousand eight hundred and seventy, was in the

possession or custody of any parochial officer :

The expression " Master of the Rolls" shall mean the Master

ofthe Rolls for the time being in Ireland :

The expression " Record Office " shall mean the Public

Record Office of Ireland.

5. Every record shall, from and after the passing of this

custody ofthe Act, be under the charge and control of the Master of the Rolls,

in the name and on behalf of Her Majesty, her heirs and suc-

cessors, subject to the provisions relating to their care and

custody herein-after contained.

Master ofthe

Rolls.
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records .

6. Any record which on the thirty-first day of December Custody and

one thousand eight hundred and seventy was in the custody removal of

and care of a parochial officer shall continue in the custody

and care of such person, provided that he now continues, and

so long as he shall hereafter continue, to discharge the same or

similar duties in the church or chapel or parish with which

such record was connected. As to all other records, and also

as to the said records, when such parochial officer shall cease

in such church or chapel or parish to discharge the said duties,

the Master of the Rolls shall, as soon as conveniently may be,

issue warrants directed to the several persons having the care

of any record or records, ordering such persons to allow the

same to be removed from its or their present place of custody,

and deposited in the Record Office ; and every such warrant

shall be kept among the public records in the custody of the

Master of the Rolls, and shall be a sufficient warrant for the

removal of such record or records as shall be specified therein.

marriages,

7. In case, since the thirty-first day of December one Custody of

thousand eight hundred and seventy, entries of marriages, books of

baptisms, burials, or other matters shall have been continued baptisms, and

in the same book which had been in use for the purpose before burials.

the said date, it shall be lawful for the Master of the Rolls to

make a special order in relation to such book, and thereby to

authorise the custody and care of such book to be retained by

any person whom he shall by such order authorise, and such

person shall on accepting such custody and care be bound to

take care thereof.

8. The removal of any record to the Record Office, by Validity of

authority of the Master of the Rolls, shall not in any manner records after

affect the authenticity or legal validity of such record ; but removal.

any such record deposited in the Record Office, and there kept

under the authority of the Master of the Rolls, shall be taken

to be in its legal place of deposit, and every such record

removed as aforesaid shall be of the same legal validity in

all courts and proceedings in the same manner as if such record

had not been removed.

copies of re-

9. The Master of the Rolls or Deputy Keeper of the Records Power to make

may allow copies to be made of any of the said records at the authentic

request and costs of any person desirous of procuring the same ; cords, which

and any copy so made shall be examined and certified as a shall be sealed.

true and authentic copy by the Deputy Keeper of the Records,

or by the Assistant Deputy Keeper of the Records, and shall

be sealed or stamped with the seal of the Record Office, and

delivered to the party for whose use it was made.

sealed with the
10. Every copy of a record in the custody of the Master Such copies,

of the Rolls, certified as aforesaid, and purporting to be sealed seal of the

or stamped with the seal of the Record Office, shall be received Record Office,

as evidence in any court of justice, and before any legal tri- to be received

[No. 36. Price 2d. ] N n

in evidence.
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Record to

remain in pre-
sent custody

until removed.

Parochial

inventories .

bunal, and before either House of Parliament, or any com-

mittee of either House, without any further or other proof

thereof, in every case in which the original record could have

been received there as evidence.

11. Until removal to the Record Office pursuant to the pro-

visions of this Act, every record shall remain in the custody

and care of the parochial officer with whom it is at the time of

the passing of this Act, and such officer shall, during such

time, be bound to take care of same.

12. Every parochial officer shall be bound to return to the

officers to make Master of the Rolls a complete and true inventory of all records

in his possession , custody, or care, in such form as the Master

of the Rolls shall direct, within three months after he shall be

directed so to do.

Notice to be

given in certain

chial officers ,

and notice

of deaths

ofparochial

officers to be

13. Every parochial officer having the custody and care of

cases byparo- any record shall, if at any time during his life he ceases to

discharge his duties in the church or chapel or parish with

which such record was connected, give notice thereof tothe

Master of the Rolls ; and every registrar of deaths in Ireland,

on receiving notice of the death of any parochial officer, shall

forthwith transmit by post to the Master of the Rolls a certi-

ficate under his own hand of such death, with the particulars

of the time and place of death, and on receipt of such certi-

ficate the Master of the Rolls shall transmit to the said regis-

trar of deaths the cost of such certificate and transmission ,

given by regis-
trars of deaths.

Expenses of

Act.

Violation of

14. All expenses incurred by or by order of the Master of

the Rolls in the execution of this Act shall be paid out of

moneys to be provided by Parliament for such purposes.

15. If any parochial officer shall neglect to furnish such

the provisions inventory when so required, or do any other act in violation

of the provisions and directions of this Act, he shall be guilty

of contempt, and shall and may be proceeded against by order

of the Master of the Rolls as if he had disobeyed a judicial

order made by him in a cause.

of the Act a

contempt.

CHAPTER 60.

An Act to consolidate and amend the Law relating

to Friendly and other Societies.

[11th August 1875. ]

WHEREAS it is expedient to consolidate and amend the

law relating to friendly and certain other societies :

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :
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1. This Act may be cited as The Friendly Societies Act, Short title of

1875.
Act.

2. This Act shall come into operation as to sections ten, Commence-

thirty-seven, and thirty-eight on the passing of the Act, and as ment of Act.

to the remainder of the Act on the first day of January one

thousand eight hundred and seventy-six, which day is herein-

after referred to as the commencement of this Act.

3. This Act extends to Great Britain and Ireland, the Extent of Act.

Channel Islands, and the Isle of Man.

4. In this Act, if not inconsistent with the context, the Definitions .

following terms have the meanings herein-after respectively

assigned to them :

" The Treasury " means the Lords Commissioners of Her

Majesty's Treasury :

"England " includes the Channel Islands and the Isle of Man

(except as herein-after provided) :

61

The Registrar" means for England the central office, and

for Scotland or Ireland the assistant registrar for either

country respectively :

Country " means England, Scotland, or Ireland, as the

case may be:

The several ridings of the county of York, the several Chan-

nel Islands, and the Isle of Man , respectively, shall be

deemed to be counties :

"Land" includes hereditaments, and in Scotland heritable

subjects, of whatever description, and chattels real :

"Property" means all real and personal estate (including

books and papers) :

66

Registered society " means a society registered or deemed

to be registered under this Act :

""
Industrial assurance company means any company, as

defined by The Life Assurance Companies Act, 1870,'

which grants assurances on any one life for a less sum

than twenty pounds, and which receives premiums or

contributions in Great Britain or Ireland, by means of

collectors, at less periodical intervals than two months :

"Amendment of rule " includes a new rule, and a resolution

rescinding a rule :

"Rules " means rules for the time being:

"Branch " means any number of the members of a society,

under the control of a central body, having a separate

fund, administered by themselves or by a committee or

officers appointed by themselves :

"Persons claiming through a member " includes the heirs,

executors, administrators, and assigns of a member, and

also his nominees where nomination is allowed :

"Collector" includes every paid officer, agent, or person, how-

soever remunerated, who, by himself or by any deputy

or substitute, collects contributions for a society, or

Nn 2
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Repeal of Acts

and Parts of

Acts in First

Schedule.

As to existing

societies.

holds any interest in a collecting book of the same, but

does not include-

(a.) The secretary or other officer of a branch of

a society who receives contributions on behalf of

such society, or of any other branch of the same:

(b.) Any officer appointed to superintend and receive

moneys from collectors within a specified area,

and not being himself a collector as herein-before

defined :

(c. ) Any agent appointed and remunerated by mem-

bers, and not under the control of the society, or

of any officer thereof :

"Officer" extends to any trustee, treasurer, secretary, or

member of the committee of management of a society,

or person appointed by the society to sue and be sued

on its behalf :

"Meeting " includes (where the rules of a society so allow)

a meeting of delegates appointed by members:

For Scotland, " court of summary jurisdiction " means the

sheriff court of the county :

66

County court " means for Scotland the sheriff court ofthe

county, and for Ireland the Civil Bill Court ; for Scot-

land, "administration " means confirmation, and " mis-

demeanor " a crime and offence :

Summary Jurisdiction Acts " means--

As to England, the Act 11 & 12 Vict. c. 43. and any

Acts amending the same ;

As to Ireland, within the police district of Dublin

metropolis, the Acts regulating the powers and duties

of justices of the peace for such district, and of the

police of such district ; elsewhere in Ireland, the

"Petty Sessions (Ireland) Act, 1851 ," and any Act

amending the same :

"Gazette " means the London Gazette for England, the

Edinburgh Gazette for Scotland, and the Dublin Gazette

for Ireland .

5. The Acts set forth in the first schedule hereto are re-

pealed from the commencement of this Act to the extent set

forth in the third column of the said schedule ; but this repeal,

or anything herein contained, shall not affect the pastoperation

of the said Acts, or the force or operation, validity or invalidity,

of anything done or suffered , or any bond or security given,

right, title, obligation, or liability accrued, contract entered

into, or proceedings taken, under any of the said Acts, or

under the rules of any society registered or certified there-

under, before the commencement of this Act.

6. Every society now subsisting whose rules have been

registered, enrolled, or certified under any Act relating to

friendly societies or cattle insurance societies, shall be deemed
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to be a society registered under this Act, and its rules shall, so

far as the same are not contrary to any express provision of

this Act, continue in force until altered or rescinded .

Provided that nothing herein contained shall affect the vali-

dity of the rules of friendly societies established before the

fifteenth day ofAugust one thousand eight hundred and fifty,

notwithstanding that the contingent annual payments to which

the members or the nominees of the members of such societies

may become entitled may exceed the limit hereby fixed .

rules.

7. Section forty-four of the Act of the eighteenth and nine- Societies with

teenth Victoria, chapter sixty-three, shall continue to have deposited

effect (notwithstanding its repeal by this Act) with regard to

any society whose rules have been deposited thereunder, but

only until the society is registered under this Act, or until the

thirty-first day of December one thousand eight hundred and

seventy-eight, whichever shall first happen.

8. The following societies may be registered under this Classes of

Act ; viz.,
societies.

societies.

(1. ) Societies (herein called friendly societies) established to Friendly

provide by voluntary subscriptions of the members thereof,

with or without the aid of donations--

For the relief or maintenance of the members, their hus-

bands, wives, children , fathers, mothers, brothers or sisters,

nephews or nieces, or wards being orphans, during sick-

ness or other infirmity, whether bodily or mental, in old

age (which shall mean any age after fifty,) or in widow-

hood, or for the relief or maintenance of the orphan

children of members during minority ;

For insuring money to be paid on the birth of a member's

child, or on the death of a member, or for the funeral

expenses of the husband, wife, or child of a member, or

of the widow of a deceased member, or, as respects persons

of the Jewish persuasion, for the payment of a sum of

money during the period of confined mourning ;

For the relief or maintenance ofthe members when on travel

in search of employment, or when in distressed circum-

stances, or in case of shipwreck, or loss or damage of or

to boats or nets ;

For the endowment of members or nominees of members at

any age;

For the insurance against fire to any amount not exceeding

fifteen pounds of the tools or implements of the trade or

calling of the members ;

Provided that no society (except as aforesaid) which con-

tracts with any person for the assurance of an annuity

exceeding fifty pounds per annum, or of a gross sum ex-

ceeding two hundred pounds, shall be registered under

this Act:
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Cattle insur- (2.) Societies (herein called cattle insurance societies) for the

ance societies . insurance to any amount against loss by death of neat cattle ,

sheep, lambs, swine, and horses from disease or otherwise :

Benevolent

societies.

Working men's

clubs .

Specially au-

thorised

societies.

Limited appli-

(3. ) Societies for any benevolent or charitable purpose (herein

called benevolent societies) :

(4. ) Societies (herein called working men's clubs) for pur-

poses of social intercourse, mutual helpfulness, mental and

moral improvement, and rational recreation :

(5.) Societies for any purpose which the Treasury may

authorise as a purpose to which the powers and facilities of

this Act ought to be extended (herein called " specially autho-

rised societies ").

9. The Treasury may limit the application of this Act, as

cation of Act. respects specially authorised societies, to such of the provisions

herein contained as may be specified in the authority for

registering any such society.

The registry

office.

The chief and

trars.

10. With respect to the registry office, the following pro-

visions shall have effect :---

(1.) There shall be a chief registrar of friendly societies

assistant regis- (herein termed " the chief registrar "), and one or more assistant

registrars of friendly societies for England (herein termed

"assistant registrars for England ") , and such chief registrar

and assistant registrars for England shall constitute the central

office after mentioned . There shall be an assistant registrar of

friendly societies for Scotland (herein termed " assistant regis-

trar for Scotland "), and an assistant registrar of friendly

societies for Ireland (herein termed " assistant registrar for

Ireland ").

Chief and

assistant regis-

trars to hold

office during

pleasure.

Qualification

of chief and

assistant regis-

trars .

Central office

to exercise

functions of

registrar of

friendly or

building

societies for

England, and

barrister to

(2.) Every chief registrar and assistant registrar shall be

appointed by and shall hold his office during the pleasure of

the Treasury.

(3.) Every chief registrar shall be a barrister of not less

than twelve years standing, and one at least of the assistant

registrars for England, and every assistant registrar for Ireland

shall be a barrister or solicitor of not less than seven years

standing, and every assistant registrar for Scotland an advocate,

writer to the signet, or solicitor of not less than seven years

standing. The central office may also, with the approval of

the Treasury, have attached to it such assistants skilled in the

business of an actuary and an accountant as shall from time

to time be required for discharging the duties imposed onthe

office by this Act.

(4. ) The central office shall exercise all the functions and

powers which are now by law vested in the registrar of

friendly societies or the registrar of building societies for

England, or as respects loan societies, building societies, and

societies instituted for purposes of science, literature, or the

fine arts , in the barrister appointed to certify the rules of

savings banks or friendly societies, and shall be entitled to
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banks.
receive all statutory fees payable to such registrar or barrister, certify savings

and all enactments relating to such registrar or barrister, so

far as respects such societies as aforesaid, shall be construed as

applying to the central office .

Other functions

(5.) The central office shall, with the approval ofthe Treasury, of central

from time to time- office:

(a.) Prepare and cause to be circulated, for the use of preparation of

societies, model forms of accounts, balance sheets, model forms ;

and valuations :

information.

(b. ) Collect from the returns under this Act and from other circulation of

sources, and publish and circulate, either generally

or in any particular district, or otherwise make

known such information on the subject of the

statistics of life and sickness, and the application

thereof to the business of friendly societies, and from

time to time publish generally or in particular dis-

tricts such particulars of their returns and valuations,

and such other information useful to the members of

or to persons interested in friendly or other societies

registered or which might be registered under this

Act, as the chief registrar shall from time to time.

think fit :

tables.

(c ) Cause to be constructed and published tables for the Construction of

payment of sums of money on death, in sickness, or

old age, or on any other contingency forming the

subject of an assurance authorised under this Act

which may appear to be calculable : Provided, never-

theless, that the adoption of such tables by any

society shall be optional.

to Parliament.

(6.) The chief registrar shall every year lay before Parlia- Chief registrar

ment a report of his proceedings and of those of the assistant to report yearly

registrars, and of the principal matters transacted by him and

them and of the valuations returned to or caused to be made

by the registrar during the year preceding.

(7.) The assistant registrars shall, except as after provided, Functions of

be subordinate to the chief registrar. They shall, within the assistant regis-

trars generally.

countries for which they are respectively appointed, exercise

all functions and powers by this Act given to the registrar,

and may also, by the written authority of the chief registrar,

exercise such of the functions and powers by this Act given to

the chief registrar as he shall from time to time delegate to

them.

(8.) Subject to any regulations to be made under this Act, Functions of

the assistant registrars for Scotland and Ireland respectively

shall,-

assistant regis-

trars for

Scotland and

(a.) Exercise all the functions and powers now vested in Ireland.

the registrars of friendly or building societies for

Scotland and Ireland respectively, or as respects

building societies and societies instituted for pur-

poses of science, literature, or the fine arts, vested
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Registry of

societies.

Societies for re-

gistry to consist

ofseven persons
at least.

The applica-

tion for re-

gistry.

Identity, or

deceptive

similarity of

in Scotland in the Lord Advocate or his depute

appointed to certify the rules of friendly societies

there, or in Ireland in the barrister appointed to

certify the rules of friendly societies there, and

shall be entitled to receive all fees payable to such

registrar, Lord Advocate, or his depute or barrister

respectively, and so that all provisions in any Acts

of Parliament not hereby repealed relating to such

registrar, Lord Advocate, or his depute or barrister

respectively, shall be construed as applying to such

assistant registrars respectively :

(b.) Send to the central office copies of all such documents

registered or recorded by them as the chief registrar

shall from time to time direct :

(c.) Record all such documents and matters as shall be sent

to them for record from the central office, and such

other documents and matters as herein provided :

(d.) Circulate and publish, or transmit to or from societies

registered within their respective countries, from or

to the central office, such information and documents

relating to the purposes of this Act as the chief

registrar, with the approval of the Treasury, shall

from time to time direct :

(e.) Report from time to time their proceedings to the chief

registrar as he shall direct.

(9.) No assistant registrar for Scotland or Ireland shall

refuse to record any rules or amendments of rules which have

been registered by the central office.

11. With respect to the registry of societies, the following

provisions shall have effect :

(1. ) No society can be registered under this Act which does

not consist of seven persons at least.

(2.) For the purpose of registry an application to register

the society, signed by seven members and the secretary, and

written or printed copies of the rules, together with a list of

the names of the secretary and of every trustee or other

officer authorised to sue and be sued on behalf of the society,

shall be sent to the registrar.

(3.) No society shall be registered under a name identical

with that under which any other existing society is registered,

name not to be or so nearly resembling such name as to be likely, or in any

name likely, in the opinion of the registrar, to deceive the

members or the public as to its identity, and no society shall

change its name without the sanction of the chief or an

assistant registrar as after provided.

allowed.

Dividing

societies may

be registered.

(4.) A society (other than a benevolent society or working

men's club) shall not be disentitled to registry by reason of

any rule for or practice of dividing any part of the funds

thereof if the rules thereof contain distinct provision for
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meeting all claims upon the society existing at the time of

division before any such division takes place.

nuities to have

tables certified

(5.) No society assuring to any member a certain annuity Societies

shall be entitled to registry, unless the tables of contributions granting an-

for such assurance, certified by the actuary to the Commis-

sioners for the Reduction of the National Debt, or by some by actuary.

actuary approved by the Treasury, who has exercised the

profession of actuary for at least five years, be sent to the

registrar with the application for registry.

(6.) Societies carrying or intending to carry on business Registry of

in more than one country shall be registered in the country business in
societies doing

in which their registered office, as herein mentioned, is situate ; more than one

but copies of the rules of such societies, and of all amendments country.

of the same, shall, when registered, be sent to the registrar of

each of the other countries, to be recorded by him ; and until

such rules be so recorded the society shall not be entitled to

any of the privileges of this Act in the country in which such

rules have not been recorded, and until such amendments of

rules be recorded the same shall not take effect in such

country.

(7.) The registrar, on being satisfied that a society has The acknow-

complied with the provisions as to registry in force under this ledgment of

Act, shall issue to such society an acknowledgment of registry, registry.

which shall specify the designation of the society, according to

the classification herein set forth.

(8.) If any registrar refuse to register the society or any

rules, the society may appeal from such refusal, as follows :

(a.) If the assistant registrar for Ireland refuse to register,

to the Court of Queen's Bench at Dublin :

(b ) If the assistant registrar for Scotland refuse to register,

to the Court of Session :

(c.) If the central office or the chief registrar refuse to

register, to the Court of Queen's Bench in England :

(d) Either division of the Inner House of the Court of

Session, the Court of Queen's Bench at Dublin, and

the Judges of the Court of Queen's Bench in England

respectively, may make rules or orders as to the form

of appeals and the trying thereof and otherwise

relating thereto.

Appeals from

refusal to

register.

(9. ) If the refusal of registry be overruled on appeal, an If refusal over-

acknowledgment of registry shall thereupon be given to the edgment of

society by the registrar.
registry to be

given.

Effect of ac-(10.) The acknowledgment of registry shall be conclusive

evidence that the society therein mentioned is duly registered, knowledgment
of registry.

unless it be proved that the registry of the society has been

suspended or cancelled .

12. With respect to the cancelling or suspension of registry Cancelling and

the following provisions shall have effect :

suspension of

registry.
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Cancelling.

Suspension.

Notice of

cancelling or

suspension.

Appeal from

cancelling or

suspension.

Effect of

cancelling or

suspension.

Rules and

amendments.

Provisions to

(1.) The chief registrar, or in the case of societies registered

and doing business in Ireland or Scotland exclusively, the

assistant registrar for Ireland or Scotland respectively, may

cancel the registry of a society by writing under his hand,-

(a.) If he thinks fit, at the request of a society, to be

evidenced in such manner as he shall from time to

time direct :

(b. ) With the approval of the Treasury, on proof to his

satisfaction that an acknowledgment of registry has

been obtained by fraud or mistake, or that a society

exists for an illegal purpose, or has wilfully and after

notice from a registrar whom it may concern violated

any of the provisions of this Act, or has ceased to

exist.

(2.) The chief or assistant registrar, in any case in which he

might, with the approval of the Treasury, cancel the registry

of a society, may suspend the same, by writing under his hand,

for any term not exceeding three months, and may, with the

approval of the Treasury, renew such suspension from time to

time for the like period .

(3.) Not less than two months previous notice in writing,

specifying briefly the groundof any proposed cancelling or

suspension of registry, shall be given by the chief or assistant

registrar to a society before the registry of the same can be

cancelled (except at its request) or suspended ; and notice

of every cancelling or suspension shall be published in the

Gazette, and in some newspaper circulating in the county in

which the registered office of the society is situated, as soon as

practicable after the same takes place.

(4.) A society may appeal from the cancelling of its registry,

or from any suspension of the same which is renewed after six

months, in manner herein provided for appeals from the chief

registrar's or the registrar's refusal to register respectively.

(5.) A society whose registry has been suspended or cancelled

shall from the time of such suspension or cancelling (but if

suspended, only whilst such suspension lasts, and subject also

to the right of appeal hereby given) absolutely cease to enjoy

as such the privileges of a registered society, but without

prejudice to any liability actually incurred by such society,

which may be enforced against the same as if such suspension

or cancelling had not taken place.

13. With respect to the rules of societies the following

provisions shall have effect :

(1. ) The rules of every society sent for registry shall ,

be contained in according to the class in which the society is to be registered,

contain provisions in respect of the several matters mentioned

in the second schedule to this Act.

rules .

Amendments

to be regis-

tered.

(2.) No amendment of a rule made by a registered society

shall be valid until the same has been registered under this
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Act, for which purpose copies of the same, signed by three

members and the secretary, shall be sent to the registrar.

(3.) The provision herein contained as to appeals from a

refusal of registry shall apply to amendments of rules.

Provision

applicable to

amendments.

gistry of

(4.) The registrar shall, on being satisfied that any amend- Acknowledg-

ment of a rule is not contrary to the provisions of this Act, ment of re-

issue to the society an acknowledgment of registry of the amendments.

same, which shall be conclusive evidence that the same is duly

registered.

to be delivered
(5.) A copy of the rules of a registered society shall be Copies of rules

delivered by the society to every person on demand , on pay- on demand.

ment of a sum not exceeding one shilling.

untrue rules.
(6.) If any person, with intent to mislead or defraud, gives Delivery of

to any other person a copy of any rules, laws, regulations, or

other documents, other than the rules for the time being

registered under this Act, on the pretence that the same are

existing rules of a registered society, or that there are no other

rules of such society, or gives to any person a copy of any

rules on the pretence that such rules are the rules of a regis-

tered society when the society is not registered, the person so

offending shall be deemed guilty of a misdemeanor.

14. With respect to the duties and obligations of registered Duties and

societies the following provisions shall have effect :

(1.) Every registered society shall—

obligations of

societies.

(a .) Have a registered office to which all communications Registered

and notices may be addressed, and send to the office.

registrar notice of the situation of such office, and

of every change therein :

of trustees.

(b .) From time to time at some meeting of the society, and Appointment

by a resolution of a majority of the members present

and entitled to vote thereat, appoint one or more

trustees of the society, and send to the registrar a

copy of every resolution appointing a trustee, signed

by the trustee so appointed , and by the secretary

of the society :

(c.) Once at least in every year submit its accounts for audit Audit .

either to one of the public auditors appointed as

herein mentioned, or to two or more persons appointed

as the rules of the society provide, which auditors

shall have access to all the books and accounts of the

society, and shall examine the general statement of

the receipts and expenditure, funds and effects of the

society, and verify the same with the accounts and

vouchers relating thereto, and shall either sign the

same as found by them to be correct, duly vouched,

and in accordance with law or specially report to

the society in what respects they find it incorrect,

unvouched, or not in accordance with law :
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Annual re-

turns.

Quinquennial

returns.

Quinquennial

valuations.

(d.) Once in every year before the first day of June send to

the registrar a general statement (to be called the

annual return ) of the receipts and expenditure, funds

and effects ofthe society as audited , which shall show

separately the expenditure in respect of the several

objects of the society, and shall be made out to the

thirty-first December then last inclusively, and a

copy of the auditor's report, if any, shall also be sent

to the registrar with such general statement ; and

such annual return shall state whether the audit has

been conducted by a public auditor appointed as in

this Act provided, and by whom ; and, if by any

person or persons other than a public auditor, shall

state the name, address, and calling or profession of

each of such persons, and the manner in which and

the authority under which they were respectively

appointed :

(e.) Within six months after the thirty-first day of December

one thousand eight hundred and seventy-five, and so

again within six months after the expiration of every

five years succeeding, send to the registrar a return

(to be called the quinquennial return) of the sick-

ness and mortality experienced by the society during

the five years preceding the 31st December then last

past ; an abstract of which returns shall be laid

before Parliament :

(f) Once at least in the five years next after the com-

mencement of this Act, or the registry of the society,

and so again within six months after the expiration

of every five years succeeding the date of the first

valuation under this Act, either cause its assets and

liabilities to be valued by a valuer to be appointed

by the society, and send to the registrar a report,

signed by such valuer, and which shall also state his

address and calling or profession , on the condition

of the society, and an abstract to be made by him of

the results of his valuation, together with a return

containing such information with respect to the

benefits assured and contributions receivable by the

society, and of its funds and effects, debts and credits,

as the registrar may from time to time require, or

send to the registrar a return of the benefits assured

and contributions receivable from all the members of

the society, and of all its funds and effects, debts and

credits, accompanied by such evidence in support

thereof as the chief registrar prescribes , in which case

the registrar shall cause the assets and liabilities of

the society to be valued and reported on by some

actuary, and shall send to the society a copy ofhis
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report, and an abstract of the results of his valua-

tion :

books.
(g ) Allow any member or person having an interest in Inspection of

the funds of the society to inspect the books at

all reasonable hours at the registered office of the

society, or at any place where the same are kept,

except that no such member or person, unless he be

an officer of the society, or be specially authorised

by a resolution of the society to do so, shall have the

right to inspect the loan account of any other mem-

ber without the written consent of such member :

(h.) Supply gratuitously every member or person interested Supplying

in the funds of the society, on his application , with copies ofan-

a copy of the last annual return of the society for

the time being :

(i ) Keep a copy of the last annual balance sheet for the

time being, and of the last quinquennial valuation

for the time being, together with the report of the

auditors, if any, always hung up in a conspicuous

place at the registered office of the society.

nual returns.

death to be

required .

(2. ) No society shall pay any sum of money upon the Certificates of

death of a member or other person whose death is or ought

to be entered in any register of deaths, except upon the

production of a certificate of such death, under the hand of

the registrar of deaths, or other person having the care of the

register of deaths in which such death is or ought to be

entered .

(3.) It shall be an offence under this Act if any registered Offences.

society-..

(a .) Fails to give any notice, send any return or document,

or do or allow to be done any act or thing which

the society is by this Act required to give, send, do,

or allow to be done :

(6. ) Wilfully neglects or refuses to do any act or to furnish

any information required for the purposes of this

Act by the chief or any other registrar or other

person authorised under this Act, or does any act or

thing forbidden by this Act :

(c.) Makes a return or wilfully furnishes information in any

respect false or insufficient.

also offences by

(4. ) Every offence by a society under this Act shall be Offences by

deemed to have been also committed by every officer of the societies to be

same bound by the rules thereof to fulfil any duty whereof officers, &c.

such offence is a breach, or if there be no such officer, then

by every member of the committee of management of the

same, unless such member be proved to have been ignorant

of or to have attempted to prevent the commission of such

offence ; and every default under this Act constituting an

offence, if continued, constitutes a new offence in every week

during which the same continues.
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Returns to be

in prescribed

form.

Recording of

documents.

In what cases

returns, & c.

may be dis-

pensed with.

(5.) Every annual, quinquennial, or other return, abstract

of valuation, and other document required for the purposes

of this Act shall be made in such form and shall contain such

particulars as the chief registrar prescribes.

(6.) All documents by this section required to be sent to

the registrar shall be deposited with the rules of the societies

to which the same respectively relate, and shall be registered

or recorded by the registrar, with such observations thereon,

if any, as the chief registrar shall direct :

Provided that the chief registrar, with the approval of the

quinquennial Treasury, may dispense with the quinquennial return and

with the valuation herein required in respect of societies to

whose purposes or to the nature of whose operations he may

deem the same inapplicable ; and may also dispense with the

quinquennial return in cases where, at the request of a

society, he may, by inspection of the books thereof through

any person whom he appoints, obtain such information as he

deems sufficient of the sickness and mortality experienced by

the society ; and the provisions herein contained in respect

of the quinquennial return and valuation shall not apply to

benevolent societies, working men's clubs, or cattle insurance

societies, nor to specially authorised societies , unless it be so

directed in the authority for registering the same.

Privileges of

societies .

Corresponding

& c. not to

societies.

15. Registered societies shall be entitled to the following

privileges :

(1.) No society or meeting of a society shall be affected by
Societies Acts, any of the provisions of the Acts of the thirty-ninth George

affect registered the Third, chapter seventy-nine, or the fifty-seventh George

the Third, chapter nineteen, if in such society or at such

meeting no business is transacted other than that which

directly and immediately relates to the objects of the society

as declared in the registered rules thereof, but such society

and all officers of the same shall, on request in writing by

two justices of the peace, give full information to such justices

of the nature, objects, proceedings, and practices of the society,

in default whereof the provisions of the Acts in this section

referred to shall, so far as applicable, be in force in respect of

such society.

Exemption

from stamp

duty.

(2.) Stamp duty shall not be chargeable upon any of the

following documents :

of

(a.) Power, warrant, or letter of attorney, granted by any

person as trustee for the transfer of any money

the society invested in his name in the public funds :

(b.) Order or receipt for money contributed to or received

from the funds of the society by virtue of its rules

or of this Act :

(c.) Bond given to or on account of the society, or bythe

treasurer or other officer thereof :

(d.) Draft or order, or form of policy, or appointment or

revocation of appointment of agent, or other docu-
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ment required or authorised by this Act, or by the

rules of the society.

sums not ex-

(3.) A member of a society (other than a benevolent society Power of

or working men's club) , not being under the age of sixteen nomination for

years, may, by writing under his hand delivered at or sent ceeding fifty

to the registered office of the society, nominate any person, pounds.

not being an officer or servant of the society, to whom any

moneys payable by the society on the death of such member,

not exceeding fifty pounds, shall be paid at his decease, and

may from time to time revoke or vary such nomination by

a writing under his hand similarly delivered or sent ; and

on receiving satisfactory proof of the death of a nominator,

the society shall pay to the nominee the amount due to the

deceased member, not exceeding the sum aforesaid.

pounds.

(4.) If any member of a society, entitled from the funds Distribution of

thereof to a sum not exceeding fifty pounds, dies intestate sums not ex-

and without having made any nomination under this Act ceeding fifty

which remains unrevoked at his death, such sum shall be

payable, without letters of administration, to the person who

appears to a majority of the trustees, upon such evidence as

they may deem satisfactory, to be entitled by law to receive.

the same.

(5.) Whenever the society, after the decease of any member, Payments to

pays any sum of money to the person who at the time persons appa-

rently entitled
appears to the trustees to be entitled under this section, the valid.

payment is valid and effectual against any demand made

upon the trustees or the society by any other person.

(6.) When any person, being or having been a trustee When trustees

of a society, and whether appointed before or after the are absent, &c . ,
registrar may

legal establishment thereof, in whose name any stock belong- order stock to

ing to such society transferable at the Bank of England or be transferred.

Bank of Ireland is standing, either jointly with another or

others, or solely, is absent from England or Ireland respec-

tively, or becomes bankrupt, or files any petition or executes.

any deed for liquidation of his affairs by assignment or

arrangement, or for composition with his creditors, or becomes

a lunatic, or is dead, or has been removed from his office of

trustee, or if it be unknown whether such person is living

or dead, the chief registrar, on application in writing from

the secretary and three members of the society, and on proof

satisfactory to him, may direct the transfer of the stock

into the names of any other persons as trustees for the

society ; and such transfer shall be made by the surviving or

continuing trustees, and if there be no such trustee, or if such

trustees refuse or be unable to make such transfer, and the

chief registrar so direct, then by the Accountant General

or Deputy or Assistant Accountant General of the Bank of

England or Bank of Ireland, as the case may be ; and the

Governors and Companies of the Bank of England and Bank

of Ireland respectively are hereby indemnified for anything
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Priority on

death, bank-

officer.

done by them or any of their officers in pursuance of this

provision against any claim or demand ofany person injuriously

affected thereby.

(7.) Upon the death, or bankruptcy, or insolvency of any

officer of a society having in his possession by virtue of his

ruptcy, &c. of office any money or property belonging to the society, or

if any execution, attachment, or other process be issued,

or action or diligence raised against such officer or against

his property, his heirs, executors, or administrators, or trustee

in bankruptcy or insolvency, or the sheriff or other person

executing such process, or the party using such action or

diligence respectively shall, upon demand in writing of the

trustees of the society, or any two of them, or any person

authorised by the society, or by the committee of management

of the same, to make such demand, pay such money and

deliver over such property to the trustees of the society in

preference to any other debts or claims against the estate of

such officer.

Membership of

minors.

Limitation of

cates of birth

or death.

Bankruptcy or insolvency in the present section includes

liquidation of a debtor's affairs by arrangement in England,

cessio bonorum of a debtor in Scotland, and a petition for

arrangement with creditors in Ireland ; and a trustee in

bankruptcy or insolvency includes an assignee in Ireland and

a judicial factor in Scotland.

(8.) A person under the age of twenty-one but above

the age of sixteen may be a member of a society, unless pro-

vision be made in the rules thereof to the contrary, and may,

subject to the rules of the society, enjoy all the rights of a

member (except as herein provided), and execute all instru-

ments and give all acquittances necessary to be executed or

given under the rules, but shall not be a member of the

committee of management, trustee, manager, or treasurer of

the society.

Provided as follows :

(a.) Societies and branches, consisting wholly of members

of any age under sixteen years, but exceeding three

years, may be allowed to register under this Act,

subject to such regulations as may be made in that

behalf:

(b.) No rule or practice in force at the commencement of

this Act for the admission of members under sixteen

years of age shall be deenred contrary to any express

provision of this Act as respects any society already

registered.

(9.) For the purpose of this Act a certificate of the birth or

cost of certifi- death of any member of or person insured or to be insured

with a registered friendly society shall be given under his

hand by the registrar of births or deaths, or other person having

the care of the register of births or deaths, in which such birth

or death is entered, for a sum not exceeding one shilling, in
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place of all fees or payments in respect of the same, on appli-

cation being made for the same in such form and under such

regulations as shall be approved of by the registrar general

of births, deaths, and marriages for England, Scotland, and

Ireland respectively.

subscribe to
(10.) A society may subscribe out of its funds to any hospital, Society may

infirmary, charitable or provident institution, any annual or hospitals.

other sum which may be necessary to secure to members of

the society and their families the benefits of such hospital,

infirmary, or other institution, according to its rules.

16. With respect to the property and funds of registered Property and

societies, the following provisions shall have effect :

funds of

societies.

funds.

(1.) The trustees, with the consent of the committee of Investment of

management or of a majority of the members of a society pre-

sent and entitled to vote in general meeting, may from time

to time invest the funds of such society, or any part thereof,

to any amount in any of the following ways :

(a.) In the Post Office Savings Bank, or in any Savings

Bank certified under the Act of 1863 :

(b.) In the public funds :

(c ) With the Commissioners for the Reduction of the

National Debt as herein-after provided :

(d.) In the purchase of land, or in the erection or alteration

of offices or other buildings thereon :

(e.) Upon any other security expressly directed by the rules

of the society, not being personal security, except as

herein-after authorised with respect to loans.

land.

(2.) A society, or any branch of a society, may (if the rules Holding of

thereof so provide) hold, purchase, or take on lease in the names

ofthe trustees for the time being of such society or branch, in

every county where it has an office, any land, and may sell,

exchange, mortgage, lease, or build upon the same (with power

to alter and pull down buildings and again rebuild), and no

purchaser, assignee, mortgagee, or tenant shall be bound to

inquire as to the authority for any sale, exchange, mortgage,

or lease by the trustees, and the receipt of the trustees shall

be a discharge for all moneys arising from or in connexion

with such sale, exchange, mortgage, or lease ; and for the pur-

pose of this section no branch of a registered society need be

separately registered : Provided that nothing herein contained

shall authorise any benevolent society to hold land exceeding

one acre in extent at any one time.

vested.

(3.) All property belonging to a society, whether acquired Property of

before or after the same is registered, shall vest in the trustees society, how

for the time being of the society, for the use and benefit of the

society and the members thereof, and of all persons claiming

through themembers according to the rules of the society ; and

the property of any branch of a society shall vest in the

trustees of such branch, or in the trustees of the society if

[No. 37. Price 2d.] O o
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the rules of the society so provide, for the use and benefit

either of the members of such branch and persons claiming

through such members, or of the members of the society gene-

rally, and persons claiming through them, according to the

rules of the society.

(4.) Upon the death, resignation, or removal of a trustee,

whether of a society or branch, the property vested in such

trustee vests in the succeeding trustees of such society or

branch either solely or together with any surviving or con-

tinuing trustees, and until the appointment of succeeding

trustees in such surviving or continuing trustees only, orin

the executors or administrators of the last surviving or con-

tinuing trustee, as personal estate (whether the same be real

or personal) , subject to the same trusts, without conveyance or

assignment, except that stocks and securities in the public

funds of Great Britain and Ireland shall be transferred into

the names of the succeeding trustees, either solely or jointly

with any surviving or continuing trustees.

(5.) In all legal proceedings whatsoever concerning any such

property the same shall be stated to be the property of the

trustees for the time being in their proper names as trustees

for the society or branch (as the case may be) without further

description.

(6.) Where a society is entitled in equity to any heredita-

ments of copyhold or customary tenure, either absolutely orby

way of mortgage or security, the lord of the manor of which

the same are held shall from time to time, if the society so

require, admit the trustees (not to exceed three) of such society

as tenants in respect of such hereditaments, on payment of the

usual fines, fees, and other dues payable on the admission of a

single tenant.

(7.) A receipt under the hands of the trustees, counter-

signed by the secretary, in the form contained in the third

schedule to this Act, or in any form specified by the rules of

the society or any schedule thereto, for all moneys secured to

the society by any mortgage or other assurance, such receipt

being endorsed upon or annexed to such mortgage or other

assurance, vacates the same, and vests the property therein

comprised in the person entitled to the equity of redemption

of the same, without reconveyance or resurrender ; but this

provision does not apply to Scotland or to the Island of

Jersey.

(8.) If such mortgage or other assurance has been registered

under any Act for the registration or record of deeds or titles,

or is of copyholds or lands of customary tenure and entered

on any court rolls, the registrar under such Act, or recording

officer, or steward of the manor, or keeper of the register, shall

on production of such receipt, verified by oath of any person,

enter satisfaction on the register or on the court rolls respec

tively of such mortgage or of the charge made by such assu
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rance, and shall grant a certificate, either upon such mortgage

or assurance, or separately to the like effect, which certificate

shall be received in evidence in all courts and proceedings

without further proof, and such registrar, recording officer,

steward, or keeper of the register is entitled to a fee of two

shillings and sixpence for making the said entry and granting

the said certificate, and such fee shall in Ireland be paid by

stamps, and applied as the other fees of the Registry of Deeds

Office and Record of Title Office are by law directed to be paid

and applied.

(9.) If any person obtains possession by false representation Punishment of

or imposition of any property of a society, or having the same fraud or mis-

appropriation.

in his possession withholds or misapplies the same, or wilfully

applies any part thereof to purposes other than those expressed

or directed in the rules of the society and authorised by this

Act, he shall, on the complaint of the society, or ofany mem-

ber authorised by the society, or the trustees or committee of

management of the same, or by the central office, or of the

chief registrar or any assistant registrar by his authority , be

liable on summary conviction to a penalty not exceeding

twenty pounds and costs, and to be ordered to deliver up all

such property, or to repay all moneys applied improperly, and

in default of such delivery or repayment, or of the payment

of such penalty and costs aforesaid, to be imprisoned, with or

without hard labour, for any time not exceeding three months ;

but nothing herein contained prevents any such person from

being proceeded against by way of indictment, if not pre-

viously convicted of the same offence under the provisions of

this Act.

liable.

(10. ) Trustees of a society are not liable to make good any Trustees not to

deficiency in the funds of such society, but are liable only for be personally

moneys actually received by them respectively on account of

such society.

17. With respect to the investment of funds with the Com- Investments

missioners for the Reduction of the National Debt, the fol- with National

lowing provisions shall have effect :

1. The society may pay to the account of the Commis-

sioners at the Bank of England or Ireland any sum of

money not less than fifty pounds upon a declaration

of the trustees of the society, or any two of them, that

such moneys belong exclusively to the society :

2. The cashier of the bank shall receive all such moneys

and place the same to the account of the Commis-

sioners in the book of the bank named " The Fund

for Friendly Societies :"

3. All moneys paid in upon a false declaration shall be

forfeited to the Commissioners, and applied by them in

the manner directed by the twenty-sixth and twenty-

Debt Commis-

sioners.

Oo 2
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seventh Victoria, chapter eighty-seven, section thirty-

eight :

4. The provisions of the twenty-sixth and twenty-seventh

Victoria, chapter eighty-seven, sections twenty-one

(except so far as the same may be repealed by any

Act to be passed in this session of Parliament) , twenty-

two, twenty-four, twenty-five, twenty-six, twenty-

seven, and twenty-eight, as to the regulation of re-

ceipts, certificates, and orders, shall apply to moneys

paid under this section :

5. The society shall be entitled to a receipt bearing interest

at the rate of twopence per centum per diem :

6. Provided that a friendly society legally established before

the twenty-eighth day of July one thousand eight

hundred and twenty-eight which has invested any

part of its funds with the Commissioners before the

twenty-third day of July one thousand eight hundred

and fifty-five, shall be entitled for any further invest-

ment made on account of any assurance made before

the fifteenth day of August one thousand eight hun-

dred and fifty to a receipt bearing interest at the rate

of threepence per centum per diem :

7. And provided that a friendly society legally established

between the twenty-eighth day of July one thousand

eight hundred and twenty-eight and the fifteenth day

of August one thousand eight hundred and fifty, which

has invested any part of its funds with the Commis-

sioners before the twenty-third day of July one thou-

sand eight hundred and fifty-five, shall be entitled for

any further investment made on account of any as-

surance made before the fifteenth day of August one

thousand eight hundred and fifty to a receipt bearing

interest at the rate of twopence halfpenny per centum

per diem :

8. A society withdrawing money invested with the Com-

missioners shall not be entitled to make any further

deposit without their consent :

9. Every society investing money with the Commissioners

shall furnish from time to time such returns as may be

required by the Commissioners, in respect of the funds

deposited with them, and the assurances to which such

funds relate :

10. A society having funds invested with the Commis-

sioners at the rates of threepence or twopence half-

penny per centum per diem, shall retain at such rates

so much only of its funds as arises from assurances

made before the fifteenth day of August one thousand

eight hundred and fifty, after deducting all benefit

payments and management expenses incurred on ac-

count of such assurances ; and whenever the society
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fails to satisfy the Commissioners of its title to retain

at either such rate the whole or any part of its funds,

the Commissioners shall require the withdrawal of

such funds or the transfer of the same to the rate of

twopence per centum per diem, and, in default of with-

drawal within thirty days, shall transfer the same in

their books accordingly, and shall notify such transfer

to the society :

11. Whenever it shall appear to the Commissioners that all

the members of a society assured before the fifteenth

day of August one thousand eight hundred and fifty

have died or ceased to be members, the Commissioners

shall forthwith transfer in their books to the rate of

twopence per centum per diem all funds of the society

remaining invested at any higher rate, and shall notify

the same to the society.

18. With respect to loans to members of registered societies, Loans to

the following provisions shall have effect :

(1.) Not more than one half of the amount of an assurance

on the life of a member of at least one full year's standing

may be advanced to him, on the written security of himself

and two satisfactory sureties for repayment ; and the amount

advanced, with all interest thereon, may be deducted from the

sum assured, without prejudice in the meantime to the opera-

tion of such security.

members.

separate loan

(2.) A society may, out of any separate loan fund to be Loans may be

formed by contributions or deposits of its members, make made out of

loans to its members on their personal security, with or fund.

without sureties, as may be provided by the rules, subject to

the following restrictions :

(a.) No loan can at any time be made out of moneys con-

tributed for the other purposes of the society :

(b.) No member shall be capable of holding any interest in

the loan fund exceeding two hundred pounds :

(c ) No society shall make any loan to a member on per-

sonal security beyond the amount fixed by the rules,

or shall make any loan which, together with any

moneys for the time being owing by a member to

the society, shall exceed fifty pounds :

(d. ) No society shall hold at any one time on deposit from

its members any moneys beyond the amount fixed

by the rules, which shall not exceed two thirds of

the total sums for the time being owing to the

society by the members who have borrowed from

the loan fund.

19. The rules of a society may provide for accumulating Accumulating

at interest, for the use of any member of the same, any sur- surplus of con-

plus of his contributions to the funds of the society which member's use.

mayremain after providing for any assurance in respect of

tributions for
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which the same are paid, and for the withdrawal of such accu-

mulations from time to time.

20. With respect to officers of registered societies having

receipt or charge of money, the following provisions shall

have effect :

(1. ) Every officer, if the rules of the society require, shall,

before taking upon himself the execution of his office, become

bound with one sufficient surety at the least in a bond ac-

cording to one of the forms set forth in the third schedule

to this Act, or give the security of a guarantee society, in

such sum as the society directs, conditioned for his rendering

a just and true account of all moneys received and paid by

him on account of the society at such times as its rules ap

point, or asthe society or the trustees or committee ofmanage-

ment thereof require him to do so, and for the payment by

him of all sums due from him to the society.

(2.) Every officer, his executors or administrators, shall, at

such times as by the rules of the society he should render

account, or upon demand made, or notice in writing given or

left at his last or usual place of residence, give in his account

as may be required by the society, or by the trustees or com-

mittee of management of the society, to be examined and

allowed or disallowed by them, and shall, on the like demand

or notice, pay over all moneys and deliver all property for

the time being in his hands or custody to such person as

the society, or the committee of management, or the trustees

appoint ; and in case of any neglect or refusal to deliver such

account, or to pay over such moneys or to deliver such pro-

perty in manner aforesaid, the trustees or authorised officers

of the society may sue upon the bond or security before

mentioned , or may apply to the county court (which may

proceed in a summary way), or to a court of summary juris-

diction, and the order of either such court shall be final and

conclusive.

21. With respect to legal proceedings against registered

societies, the following provisions shall have effect :

(1.) The trustees of any society or branch, or any other

officers authorised by the rules thereof, may bring or defend,

or cause to be brought or defended, any action, suit, or other

legal proceeding in any court whatsoever, touching or con-

cerning any property, right, or claim of the society or brauch,

as the case may be, and shall sue and be sued, implead and

be impleaded, in their proper names, without other description

than the title of their office.

(2.) In legal proceedings which may be brought under this

Act by a member or person claiming through a member, the

society may also be sued in the name, as defendant, of any

officer or person who receives contributions or issues policies

on behalf of the society within the jurisdiction of the court
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in which the legal proceeding is brought, with the addition

ofthe words " on behalf of the society" (naming the same).

(3.) No legal proceeding shall abate or be discontinued by

the death, resignation, or removal from office of any officer,

or by any act of such officer after the commencement of the

proceedings.

(4.) The summons, writ, process or other proceeding to be

issued to or against the officer or other person sued on behalf

of a society shall be sufficiently served by personally serving

such officer or other person, or by leaving a true copy thereof

at the registered office of the society, or at any place of busi-

ness of the society within the jurisdiction of the court in

which the proceeding is brought, or, if such office or place

of business be closed, by posting such copy on the outer door

of the same ; but in all cases where the said summons, writ,

process, or other proceeding shall not be served by means of

such personal service or by leaving a true copy thereof at the

registered office of the society, a copy thereof shall be trans-

mitted addressed to the committee of management at the

registered office of the society, and the same shall be enclosed

in a registered letter posted at least six days before any

further step shall be taken on such summons, writ, process,

or other proceeding.

22. Every dispute between a member or person claiming Disputes.

through a member or under the rules of a registered society,

and the society, or an officer thereof, shall be decided in

manner directed by the rules of the society, and the decision.

so made shall be binding and conclusive on all parties without

appeal, and shall not be removable into any court oflaw or

restrainable by injunction ; and application for the enforce-

ment thereof may be made to the county court .

Provided as follows :-:-

(a.) The parties to a dispute in a society may, by consent

(unless the rules of such society expressly forbid it),

refer such dispute to the chief registrar, or to the

assistant registrar in Ireland or Scotland, who shall,

with the consent of the Treasury, either by himself

or by any other registrar, hear and determine such

dispute, and shall have power to order the expenses

of determining the same to be paid either out of the

funds ofthe society or by such parties to the dispute

as he shall think fit, and such determination and

order shall have the same effect and be enforceable

in like manner as a decision made in the manner

directed by the rules of the society :

(b.) The chief or other registrar to whom any dispute is

referred may administer oaths, and may require the

attendance of all parties concerned, and of witnesses ,

and the production of all books and documents



536
38 & 39 VICT.CH. 60. Friendly Societies.

Special powers

be exercised on

application

from members.

relating to the matter in question ; and any person

refusing to attend, or to produce any documents,

or to give evidence before such chief or other regis-

trar, shall be guilty of an offence under this Act :

(c.) Where the rules of a society direct that disputes shall

be referred to justices, the dispute shall be deter-

mined by a court of summary jurisdiction :

Provided that in every case of dispute cognisable

under the rules of a society by a court of summary

jurisdiction, it shall be lawful for the parties thereto

to enter into a consent referring such dispute to the

County Court, which may hear and determine the

matter in dispute :

(d.) Where the rules contain no direction as to disputes, or

where no decision is made on a dispute within forty

days after application to the society for a reference

under its rules, the member or person aggrieved may

apply either to the county court, or to a court of

summaryjurisdiction, which may hear and determine

the matter in dispute :

(e.) The court, chief or other registrar, may, at the request

of either party, state a case for the opinion in Eng-

land of the Supreme Court of Judicature, in Scotland

of either division of the Inner House of the Court of

Session, or in Ireland of one of the superior courts of

common law at Dublin, on any question of law, and

may also grant to either party such discovery as to

documents and otherwise, or such inspection of docu-

ments, and in Scotland may grant warrant forthe

recovery of documents and examination of havers,

as might be granted by any court of law or equity,

such discovery to be made on behalf of the society

by such officer of the same as such court or registrar

may determine.

23. Upon the application of one fifth of the whole number

of registrars to of members of a registered society, or of one hundred members

in the case of a society of one thousand members and not

exceeding ten thousand, or of five hundred members in the

case of a society of more than ten thousand members, the

chief registrar, or the assistant registrar for Scotland or Ire-

land, or in cases of societies registered and doing business

exclusively in Ireland or in Scotland the assistant registrars

for Ireland and Scotland respectively, but with the consent of

the Treasury in every case, may—

Inspectors.
( 1.) Appoint one or more inspectors to examine into the

affairs of such society, and to report thereon, who may require

the production of all or any of the books and documents of

the society, and may examine on oath its officers, members,
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agents, and servants in relation to its business, and may

administer such oath accordingly :

(2.) Call a special meeting of the society in such manner Special

and at such time and place as the chief registrar or such meetings.

assistant registrar may direct, and may direct what matters

shall be discussed and determined on at such meeting , which

shall have all the powers of a meeting called according to the

rules of the society, and shall in all cases have power to

appoint its own chairman, any rule of the society to the

contrary notwithstanding.

Provided that--

(a .) The application herein mentioned shall be supported

by such evidence, for the purpose of showing that

the applicants have good reason for requiring such

inspection to be made or meeting to be called, and

that they are not actuated by malicious motives in

their application, and such notice thereof shall be

given to the society, as the chief registrar shall

direct :

(b.) The chief registrar or such assistant registrar may, if

he think fit, require the applicants to give security

for the costs of the proposed inspection or meeting,

before appointing any inspector or calling such

meeting :

(c ) All expenses of and incidental to any such inspection

or meeting shall be defrayed either by the members

applying for the same, or out of the funds of the

society, as the chief or such assistant registrar shall

direct :

( .) This section shall not apply to a society with branches,

unless with the consent of the central body of such

society.

24. With respect to special resolutions by registered societies, Special reso-

and to the proceedings which may be taken by virtue thereof, lutions, and

the following provisions shall have effect :
proceedings

which may be

(1.) A special resolution is one which is passed by a majority taken thereon.

of not less than three fourths of such members of a society Special reso-

for the time being entitled under the rules to vote as may be lutions.

present in person or by proxy (where the rules allow proxies)

at any general meeting of which notice specifying the inten-

tion to propose such resolutions has been duly given according

to the rules, and which resolution is confirmed by a majority

ofsuch members for the time being entitled under the rules

to vote as may be present, in person or by proxy, at a sub-

sequent general meeting of which notice has been duly given,

held not less than fourteen days nor more than one month

from the day of the meeting at which such resolution was

first passed. At any meeting mentioned in this section a

declaration by the chairman that the resolution has been

carried shall be deemed conclusive evidence of the fact.
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(2. ) A society may, by special resolution, with the approval

in writing of the chief registrar, or in the case of societies

registered and doing business exclusively in Ireland or Scot-

land the assistant registrar for Ireland or Scotland respec-

tively, change its name ; but no such change shall affect any

right or obligation of the society, or of any member thereof,

and any pending legal proceedings may be continued by or

against the trustees of the society, or any other officer who

may sue or be sued on behalf of such society, notwithstanding

its new name.

(3.) Any two or more societies may, by special resolution of

both or all such societies, become amalgamated together as

one society, with or without any dissolution or division of the

funds of such societies or either of them ; and any society may,

by special resolution, transfer its engagements to any other

registered society which may undertake to fulfil the engage-

ments of such society.

(4.) A society may by special resolution determine to convert

itself into a company under the Companies Acts, or to amal-

gamate with or transfer its engagements to any such company.

(5.) No amalgamation or transfer of engagements shall

prejudice any right of a creditor of either or any society party

thereto.

(6.) A copy of every special resolution for any of the

purposes mentioned in this section, signed by the chairman of

the meeting and countersigned by the secretary, shall be sent

to the central office and registered there, and until such copy

is so registered, such special resolution shall not take effect.

Registration of (7.) If a special resolution for converting a society into a

copy of special
company contains the particulars by the Companies Act, 1862,

resolution as

memorandum required to be contained in the memorandum of association

of association. of a company, and a copy thereof has been registered at the

central office, a copy of such resolution under the seal or stamp

of the central office shall have the same effect as a memorandum

of association duly signed and attested under the said Act.

Registry of

society under

Act to become

void on regis-

tration as a

company, &c.

(8. ) If a society be registered as, or amalgamates with, or

transfers all its engagements to a company, the registry of

such society under this Act thereupon becomes void, and the

same shall be cancelled by the chief registrar or by the

assistant registrar for Scotland or Ireland under his direction ;

but the registration of a society as a company shall not affect

any right or claim for the time being subsisting against such

society, or any penalty for the time being incurred by such

society ; and for the purpose of enforcing any such right,

claim, or penalty, the society may be sued and proceeded

against in the same manner as if it had not become registered

as a company ; and every such right or claim, or the liability

to such penalty, has priority, as against the property of such

company, over all other rights or claims against or liabilities.

of such company.



1875. 539
Friendly Societies. CH. 60.

Proviso as

societies.

Provided as follows as respects friendly societies :

(a.) No special resolution by any society for any amal- to friendly

gamation or transfer of engagements under this

section is valid unless five sixths in value (to

be calculated as for dissolution) of the members

assent thereto either at the meetings at which

such resolution is passed and confirmed, or one

of them, or in writing, if such members were

not present thereat, nor without the written

consent of every person for the time being re-

ceiving or entitled to any relief, annuity, or

other benefit from the funds of the society,

unless the claim of such person be first duly

satisfied, or adequate provision be made for

satisfying such claim :

(b ) The provisions herein-after contained in case of

dissolution as to the punishment of officers and

the remedy of members or persons dissatisfied

with the provision made for satisfying their

claims, shall apply to the case of amalgamation

and transfer of engagements :

(c.) Upon application of the trustees or committee of

management of a society desiring to amalgamate

or transfer its engagements, notice of such appli-

cation being published in the Gazette, the chief

registrar, after hearing such trustees or com-

mittee of management and any other persons

whom he considers entitled to be heard upon

the application, may, with the consent of the

Treasury, order that any of the consents and

conditions prescribed in this Act, or in any

regulations made under this Act, be dispensed

with, and may confirm the amalgamation or

transfer :

(d.) This section shall not apply to branches.

25. With respect to the dissolution of registered societies, Dissolution of

the following provisions shall have effect :
societies.

(1.) A society may terminate or be dissolved in any of the How societies

following ways :

(a ) Upon the happening of any event declared by the rules.

to be the termination
of the society :

(b .) As respects all societies other than friendly societies, by

the consent of three fourths of the members, testified

by their signatures to the instrument of dissolution :

(c.) As respects friendly societies, by the consent of five

sixths in value of the members (including honorary

members, if any) , testified by their signatures to the

instrument of dissolution, and also by the written

consent of every person for the time being receiving

may be dis-

solved.
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Contents of

instrument of

dissolution.

Alterations in

or entitled to receive any relief, annuity, or other

benefit from the funds ofthe society, unless the claim

of such person be first duly satisfied, or adequate

provision made for satisfying such claim, and in the

case of a branch society with the consent of the

central body of the society, or in accordance with

the general rules of the society :

(d.) Bythe award of the chief registrar or assistant registrars

in the cases herein specified .

(2.) The instrument of dissolution shall set forth-

(a.) The liabilities and assets of the society in detail :

(b.) The number of members and the nature of their interests

in the society respectively :

(c.) The claims of creditors (if any), and the provision to be

made for their payment :

(d.) The intended appropriation or division of the funds and

property of the society, unless the same be stated in

the instrument of dissolution to be left to the award

of the chief registrar.

(3.) Alterations in the instrument of dissolution may be

instrument of made with the like consents as herein-before provided , testified
dissolution.

Statutory

declaration.

Registry of

instrument of
dissolution.

Notice of dis-

solution .

Special pro-

visions as to

friendly

societies.

in the same manner.

(4.) A statutory declaration shall be made by one of the

trustees, or by three members and the secretary of the society,

that the provisions of this Act have been complied with, and

shall be sent to the registrar with the instrument of dis-

solution ; and any person knowingly making a false or

fraudulent declaration in the matter shall be guilty of a

misdemeanor.

(5.) The instrument of dissolution and all alterations therein

shall be registered in manner herein provided for the registry

of rules, and shall be binding upon all the members of the

society.

(6.) The registrar shall cause a notice of the dissolution to

be advertised at the expense of the society in the manner

provided by this Act for advertising an award of the registrar

for dissolution ; and unless within three months from the date

of the Gazette in which such advertisement appears, a member

or other person interested in or having any claim on the

funds of the society commences proceedings to set aside the

dissolution of the society, and such dissolution is set aside

accordingly, the society shall be legally dissolved from the

date of such advertisement, and the requisite consents to the

instrument of dissolution shall be considered to have been

duly obtained without proof of the signatures thereto.

(7.) As respects friendly societies-

(a ) The value of members shall be ascertained by giving

one vote to every member, and an additional vote

for every five years that he has been a member, but

to no one member more than five votes in the whole :



1875. 541Friendly Societies. CH. 60.

(b.) No instrument of dissolution shall direct or contain any

provision for a division or appropriation of the funds

of the society, or any part thereof, otherwise than

for the purpose of carrying into effect the objects of

the society as declared in the rules thereof for the

time being, unless the claim of every member or

person claiming any relief, annuity, or other benefit

from the funds thereof be first duly satisfied , or ade-

quate provision be made for satisfying such claim :

(c.) Any officer or person aiding or abetting in the dissolution

of a society, otherwise than as in this Act provided,

shall, on summary conviction , be liable to be com-

mitted to the common gaol or house of correction,

there to be kept to hard labour for any term not

exceeding three months :

(d ) Ifany member of a dissolved society, or person claiming

any relief, annuity, or other benefit from the funds

thereof, be dissatisfied with the provision made for

satisfying his claim, such member or other person

may apply to the county court of the district within

which the chief or any other place of business of the

society is situate for relief or other order, and such

court shall have the same powers in the matter as in

regard to the settlement of disputes under this Act.

(8. ) With respect to dissolutions and the distribution of Dissolution by

funds upon the award of the chief registrar :

(a.) Upon the application of one fifth of the whole number

of members of any registered society, or of one hun-

dred members in the case of a society of one thousand

members and not exceeding ten thousand, or of five

hundred members in the case of a society of more

than ten thousand members, made in writing under

their hands, setting forth that the funds of the society

are insufficient to meet the existing claims thereon ,

or that the rates of contribution fixed in the rules

of such society are insufficient to cover the benefits

assured, and the grounds upon which such insuffi-

ciency is alleged, and requesting an investigation into

the affairs of such society with a view to the dis-

solution thereof, the chief registrar may by himself,

or by any assistant registrar, or by any actuary or

public auditor whom the chief registrar may appoint

in writing under his hand, investigate the affairs of

the society, giving nevertheless not less than two

months previous notice in writing to the society

whose affairs are to be investigated at the registered

office of such society :

(b. ) If upon such investigation it appears that the funds of

the society are insufficient to meet the existing claims

award, &c.
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Consent of

central body.

Militiamen and

volanteers not

thereon, or that the rates of contribution fixed in the

rules of the society are insufficient to cover the

benefits assured to be given by the same, the chief

registrar may, if he considers it expedient so to do,

award that the society shall be dissolved, and its

affairs wound up, and shall direct in what manner

the assets of the society shall be divided or appro-

priated : Provided always, that the chief registrar

may suspend his award for such period as he may

deem necessary to enable the society to make such

alterations and adjustment of contributions and

benefits as will in his judgment prevent the neces-

sity of such award of dissolution being made :

(c.) A registrar proceeding under this section has all the

same powers and authorities, enforceable by the same

penalties, as in the case of a dispute referred to him

under this Act :

(d. ) Every award under this or the last preceding section,

whether for dissolution or distribution of funds, is

final and conclusive on the society in respect of which

the same is made, and on all members of the same,

and other persons having any claim on the funds of

the society, without appeal, and shall be enforced in

the same manner as a decision on a dispute under

this Act ; and the expenses of every investigation

and award, and of publishing every notice of dis-

solution, shall be paid out of the funds of the society

before any other appropriation thereof shall be made:

(e.) Notice of every award for dissolution shall, within

twenty-one days after the same shall have been

made, be advertised by the central office in the

Gazette, and in some newspaper circulating in the

county in which the registered office of the society

is situated, and unless, within three months from

the date of the Gazette in which such advertisement

appears, a member or other person interested in or

having any claim on the funds of the society com-

mences proceedings to set aside the dissolution of

the society, consequent upon such award, and such

dissolution is set aside accordingly, the society shall

be legally dissolved from the date of such advertise-

ment, and the requisite consents to the application

to the registrar shall be considered to have been duly

obtained without proof of the signatures thereto.

(9.) The provisions of the present section shall not apply to

any society having branches without the consent of the central

body of such society.

26. No person, by reason of his enrolment or service in the

to lose benefits . militia or as a naval coast volunteer, Royal Naval volunteer ,
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naval artillery volunteer, or in any corps of yeomanry or

volunteers whatsoever, shall lose or forfeit any interest he

possesses at the time of his being so enrolled or serving in

any friendly society, registered or unregistered, or be fined for

absence from or non-attendance at any meeting of the society,

such absence or non-attendance being occasioned by the dis-

charge of his military or naval duty as certified by his

commanding officer, any rules of such society to the contrary

notwithstanding, and any dispute between any such society

and such person by reason of such enrolment or service shall

be decided by a court of summary jurisdiction under this Act ;

but if the rules of a society certified before the twenty-third

day of July one thousand eight hundred and fifty-five, and

in force at the time of such enrolment or service, provide that

a member shall be deprived of any benefit by reason of such

enrolment or service, the society may require of such member

a contribution exceeding the rate of contribution otherwise

payable by him to an amount not exceeding one tenth of such

rate during the time such member shall be serving out of the

United Kingdom, or may suspend all claim of such member to

anybenefits assured by the society, and all claim of the society.

to any contributions payable by such member, during the

time only he may be serving out of the United Kingdom , but

so that if he return to the United Kingdom he shall forthwith

be replaced on the same footing as before he went abroad on

service.

27. No member of a registered friendly society, nor any Limitations of

person claiming through a member, shall be entitled to receive benefits.

more than two hundred pounds by way of gross sum, together

with any bonuses or additions declared upon assurances not

exceeding that amount, or (except as provided by section six

of this Act ) fifty pounds a year by way of annuity, from any

one or more such societies ; and any such society may require

a member, or person claiming through a member, to make and

sign a statutory declaration that the total amount to which

such member or person is entitled from one or more such

societies does not exceed the sums aforesaid ; and any person

knowingly making a false or fraudulent declaration in the

matter shall be guilty of a misdemeanor.

28. With respect to payments on the death of children Payments on

under ten years of age, the following provisions shall have death of

effect :
children.

(1.) No society shall insure or pay on the death of a child Limitation of

under five years of age any sum of money which, added to payments.

any amount payable on the death of such child by any other

society, exceeds six pounds, or on the death of a child under

ten years of age any sum of money which, added to any

amount payable on the death of such child by any other

society, exceeds ten pounds.
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Who may re- (2.) No society shall pay any sum on the death of a child

ceive payments. under ten years of age except to the parent of such child, or

to the personal representative of such parent, and upon the

production by such parent or his personal representative of a
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(3.) Whenever a certificate of the death of a child is applied

for for the purpose of obtaining a sum of money from a

society, the name of such society and the sum sought to be

obtained therefrom shall be stated to the registrar of deaths,

who shall write on or at the foot of such certificate the words

"to be produced to the society " (naming the

same) " said to be liable for payment of the sum of

(stating the same), and all certificates of the same death shall

be numbered in consecutive order, and the sum charged by

the registrar of deaths for each such certificate shall not exceed

one shilling.

1."

(4.) No registrar of deaths shall give any one or more

certificates of death for the payment in the whole of any sum

of money exceeding six pounds on the death of a child under

five years, or for the payment in the whole of a sum exceeding

ten pounds on the death of a child under ten years ; and no

such certificate shall be granted unless the cause of death has

been previously entered in the register of deaths on the certifi-

cate of a coroner or of a registered medical practitioner who

attended such deceased child during its last illness, or except

upon the production of a certificate of the probable cause of

death under the hand of a registered medical practitioner, cr

of other satisfactory evidence of the same.

(5. ) Any society to which is produced a certificate of the

death of a child which does not purport to be the first shall,

before paying any money thereon, be bound to inquire whether

any and what sums of money have been paid on the same

death by any other society.

(6.) It shall be an offence under this Act—

(a .) If any society pays money on the death of a child under

ten years of age otherwise than is provided by this

Act ;

(b. ) If any parent or personal representative of a parent

claiming money on the death of a child produces any

certificate of such death other than is herein provided

to the society or societies from which the money is

claimed , or produces a false certificate, or one fraudu

lently obtained, or in any way attempts to defeat the

provisions of this Act with respect to payments upon

the death of children.

of

(7.) The word " society " in the present section shall include

all industrial assurance companies assuring the payment

money on the death of children under the age of ten years.
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children's lives
(8.) No assurance made or to be made by any industrial Assurances on

assurance company, of a sum of money payable on the death not to be void

of a child under the age of ten years, which would be valid if under 14 Geo. 3-

effected with a registered society, shall be invalidated by c. 48.

reason of any provision contained in the Act of the fourteenth

year of His late Majesty King George the Third, chapter

forty-eight, for regulating insurances upon lives and for pro-

hibiting all such insurances except in cases where the person

insuring shall have an interest in the life of the persons

insured.

interests.
(9.) Provided that nothing in this section contained shall Insurable

apply to insurances on the lives of children of any age, where

the person insuring has an interest in the life of the person

insured, or to existing contracts.

29. The provisions of the present section apply only to Societies with

societies having branches :

branches.

(1.) Theapplication for registry shall be accompanied with- Howto be

(a.) A list of every branch, and of the place wherein the

same is established :

(b.) If any branch is to have trustees or officers authorised

to sue and be sued on its behalf other than the

trustees or officers authorised to sue and be sued on

behalf of the society, a list of the names of all such

trustees or officers, distinguishing the branches for

which they are authorised to sue and be sued :

(c ) If the rules of all the branches (herein called branch

rules) are or are intended to be identical, a statement

to that effect, and copies of such rules :

(d.) If the branch rules are not or are not intended to be

identical, a statement to that effect, and copies of all

branch rules.

registered.

branch rules.
(2. ) A society having a fund under the control of a central Recording of

body to which every branch is bound to contribute may be

registered as a single society.

Where such society has branches in more than one country,

the provision herein contained as to the registry of societies

doing business in more than one country shall apply to the

society.

new branches.

(3.) Notice of the establishment of every new branch by a Notices of esta-

registered society, and of the place where the same is establishment of

blished, and if such branch is to have trustees or officers

authorised to sue and be sued on its behalf other than the

trustees or officers authorised to sue and be sued on behalf of

the society, a list of the names of such trustees or officers, and

a statement whether or not the rules of such branch are

identical with those of the other branches of the society, and,

if not so, a copy of the rules of such branch, shall be sent

under the hand of the secretary to the registrar whom it may

concern.

[No. 38. Price 2d.] Pp
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(4.) Until a copy of the rules of a branch (in the case herein-

before mentioned) has been registered in the country in which

such branch is established , the society is not entitled to any

of the privileges of this Act in respect of such branch, and

until a copy of any amendment of the rules of a branch has

been so registered the same does not take effect as respects

such branch.

(5.) The provisions of this Act as to appeals, and the result

thereof, as to amendments of rules, as to the acknowledgment

of registry, and the evidence of registry and of rules, apply

to branch rules.

a(6.) Where a society has no fund under the control of

central body to which every branch is bound to contribute,

every branch is deemed to be and must be registered as a

separate society, whether its rules are identical with those of

other branches or not.

30. The provisions of the present section apply only to

ceiving contri- friendly societies and except as after mentioned industrial

assurance companies receiving contributions by means of col

lectors at a greater distance than ten miles from the registered

office of the society.

butions by

collectors.

Members to

receive copies
of rules and

policies.

Notice to be

given before

forfeiture.

No transfers

consent.

(1.) The society shall deliver to every person, on his becoming

a member of or insuring with a society, a copy of the rules of

the society, together with a printed policy signed by two of

the committee or managers of the society and by the secretary,

at a price not exceeding one penny for the rules and onepenny

for the policy ; in the case of a family enrolled in one book or

card, one copy of rules and one family policy shall be sufficient.

(2.) No forfeiture is incurred by any member or person

insured by reason of any default in paying any contribution,

until after a written or printed notice has been delivered or

sent by post prepaid to him, or left at his last known place

of abode, by or on behalf of the society, stating the amount

due by him, and apprizing him that in case of default of pay-

ment by bim within a reasonable time, not being less than

fourteen days, and at a place, to be specified in such notice,

his interest or benefit will be forfeited, and after default has

been made by him in paying his contribution in accordance

with such notice.

(3.) No member of or person insured with any society can

without written unless in the case of an amalgamation, transfer of engage.

ments, or conversion into a company under section twenty-

four of this Act, or as respects an industrial assurance com-

pany of an amalgamation or transfer of business under the

Life Assurance Companies Act, 1870, become or be made a

member of or be insured with any other society without his

written consent, or, in the case of an infant, without that of

his father or other guardian ; and the society to which such

member or person is sought to be transferred shall within
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seven days from his application for admission to the same give

notice thereof in writing to the society from which he is sought

to be transferred.

The provisions of this sub-section shall apply to all friendly

societies whether registered, under this Act or unregistered

and industrial assurance companies receiving contributions by

means of collectors .

be member of
(4.) No collector, whilst he is such, is capable of being a No collector to

member of the committee of management, or other governing committee of

body (by whatever name) of the society, or of holding any management.

other office in the society, except that of superintending col-

lectors within an area to be from time to time specified .

(5.) No collector of a society is capable of voting at or Collectors not

taking part in the proceedings of any meeting of the same.

in

to vote.

(6.) At least one general meeting of the society shall be held One general

meeting every
every year.

year.

(7.) Except where the day, hour, and place of an annual or Notices of

other periodical meeting is fixed by the rules, notice of every meetings.

general meeting shall be given by the society to the members

byadvertisement to be published at least twice in two or more

of the newspapers in general circulation in every county where

the society carries on business, or shall be delivered in writing

or sent by post prepaid to every member. Such notice shall

specify the day, hour, and place, and the objects of the meeting,

and in case any amendment of a rule is intended to be pro-

posed shall contain a copy of every such amendment ; and the

society shall publish the last of such advertisements, or deliver

or send such notice as aforesaid, at least fourteen days before

the day appointed for such meeting, and shall during such

fourteen days keep affixed a copy of such notice in legible

charactersin some conspicuous place in or outside of every

office at which the business of the society is carried on.

(8.) A copy of every balance sheet of a society shall, during Balance sheets.

the seven days next preceding the meeting at which the same

is to be presented, be kept open by the society for inspection

at every office at which the business of the society is carried

on, and shall be delivered or sent prepaid to every member on

demand.

(9.) The annual returns shall be certified by some person Certification of

not an officer of the society (otherwise than as auditor thereof) , annual returns.

carrying on publicly the business of an accountant, and if not

so certified shall be deemed not to have been made.

(10.) In all disputes between a society and any member or Disputes.

person insured, or any person claiming through a member or

person insured, or under the rules, such member or person

may, notwithstanding any provisions of the rules of such

society to the contrary, apply to the county court, or to the

court of summaryjurisdiction for the place where such member

or other person resides, and such court may settle such dispute

in manner herein provided..

Pp 2
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(11.) In proving service of any notice by this section

authorised to be sent by post, it is sufficient to prove that

such notice was properly directed, and was put, as a prepaid

letter, into the post office in such time as to admit of its being

delivered in due course of delivery within the period (if any)

prescribed for sending the same.

(12.) It shall be an offence under this Act-

(a.) If any collector of a society to which this section

applies becomes a member of the committee, or holds

any other office in the same (except as aforesaid), or

if any member of the committee of management

becomes a collector, or if any collector votes at or

takes part in the proceedings of a general meeting :

(b.) If any person attempts to transfer a member or person

insured from one society to another without such

written consent as herein mentioned :

(c.) If a society to which a member or person is sought to

be transferred fails to give such notice as herein-

before required.

(13.) All the provisions of the present section apply to

present section societies existing at the commencement of this Act, and shall

be contained in the rules of all future societies to which this

section applies ; and any act or omission which by virtue

of this and any other section of this Act would be an offence

on the part of a registered society shall be an offence on the

part of any other society to which this Act applies, and of any

officer of such society bound to fulfil the duty (if any) whereof

such offence is a breach.

As to cattle

insurance and

certain other

societies .

Rules to have

nant by

members.

The word " society " in the present section shall, except in

provisions one, eight, and nine, include all industrial assurance

companies, but nothing in the present section contained shall

apply to any assurance with any such company, the pre-

miums in respect of which are receivable at greater periodical

intervals than two months.

31. The provisions of the present section apply onlyto

registered cattle insurance societies, and to such specially

authorised societies as the Treasury may allow to take the

benefit of the present section :

(1 ) The rules bind the society and the members thereof,

effect of cove and all persons claiming through them respectively, to the

same extent as if each member had subscribed his name and

affixed his seal thereto, and there were in such rules contained

a covenant on the part of himself, his heirs, executors, and

administrators, to conform to such rules subject to the

provisions of this Act.

Money payable

by members to

be recoverable

as debt.

(2. ) All moneys payable by a member to the society are

deemed to be a debt due from such member to the society,

and are recoverable as such in the county court of the district

in which such member resides.
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32. With respect to penalties under this Act, the following Penalties.

provisions shall have effect :

(1.) If any person wilfully makes, orders, or allows to be Penalty for

made any entry, erasure in, or omission from any balance falsification.

sheet of a registered society, or any contribution or collecting

book, or any return or document required to be sent, produced,

or delivered for the purposes of this Act, with intent to falsify

the same, or to evade any of the provisions of this Act, he is

liable to a penalty not exceeding fifty pounds, recoverable

at the suit of the chief or any assistant registrar or of any

person aggrieved.

offences.

(2.) Every society, officer or member of a society, or other Penalties for

person guilty of an offence under this Act for which no ordinary

penalty is expressly provided herein is liable to a penalty of

not less than one pound and not more than five pounds, re-

coverable at the suit of the chief or any assistant registrar or

of any person aggrieved.

(3.) All penalties imposed by this Act, or to be imposed Recovery of

by any regulations under the same, or by the rules of a regis- penalties .

tered society, are recoverable in a court of summary juris-

diction.

33. With respect to summary procedure and appeals from Summary pro-

orders or convictions thereon made, the following provisions cedure and

shall have effect :
appeals.

(1. ) In England and Ireland respectively all offences and

penalties under this Act may be prosecuted and recovered, in

the manner directed by the Summary Jurisdiction Acts, as

respects a prosecution against a society or its officers in the

place where the registered office of the society is, or where

the offence has been committed, or as respects any prosecution

against any person other than a society or its officers in the

place where such person is resident at the time of the institu-

tion of such prosecution , or where the offence has been

committed.

(2 ) In England and Ireland summary orders under this

Act may be made and enforced on complaint before a court

of summary jurisdiction in the manner provided by the

Summary Jurisdiction Acts.

(3.) The court of summary jurisdiction, when hearing and

determining an information or complaint, shall consist as

follows :-

In England-

(a ) In any place within the jurisdiction of a metro-

politan police magistrate or other stipendiary

magistrate, of such magistrate or his substitute :

(b ) In the city of London, of the lord mayor or any

alderman of that city :

(c ) In any other place, of two or more justices of the

peace sitting in petty sessions.
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Description of

offences.

Appeals.

In Ireland--

(a.) In the police district of Dublin metropolis, of a divi-

sional justice :

(b.) In any other place, of two or more justices of the

peace sitting in petty sessions.

(4.) In Scotland-

(a.) All offences and penalties under this Act may be

prosecuted and recovered by the procurator fiscal

of the county in the Sheriff Court, under the

provisions ofthe Summary Procedure Act, 1864:

(b.) Summary orders may be made and enforced on com-

plaint in the Sheriff Court :

(c.) All penalties may be enforced in default of payment

by imprisonment for a term to be specified in the

order or conviction, but not exceeding three

months :

(d. ) All penalties recovered shall be paid to the sheriff

clerk, and by him accounted for and paid to the

Queen's and Lord Treasurer's Remembrancer on

behalf of the Crown :

(e.) The sheriffs and their substitutes shall have all juris-

diction, power, and authority necessary for giving

effect to these provisions.

(5.) In any information or complaint under this Act it

is sufficient to describe the offence in the words of this Act,

and no exception, exemption, proviso, excuse, or qualification

accompanying the description of the offence in this Act

need be specified or negatived .

(6.) In England or Ireland any party may appeal from any

order or conviction made by a court of summary jurisdiction

on determining any complaint or information under this Act

as follows :

(a .) The appeal shall be made to some court of general or

quarter sessions for the county or place in which the

cause of appeal has arisen, holden not less than

fifteen days and not more than four months after the

decision appealed from:

(b.) The appellant shall within seven days after the cause

of appeal has arisen give notice to the other party

and to the court of summary jurisdiction of his

intention to appeal, and of the ground thereof:

(c.) The appellant shall immediately after such notice enter

into a recognizance before a justice of the peace in

the sum of ten pounds, with two sufficient sureties

in the sum of ten pounds, conditioned personallyto

try such appeal, and to abide the judgment of the

court thereon, and to pay costs if awarded :

(d.) Where the appellant is in custody, the justice may, on

the appellant entering into such recognizance as

aforesaid, release him from custody :
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(e. ) The court of appeal may adjourn the appeal, and upon

the hearing thereof may confirm, reverse, or modify

the decision of the court of summary jurisdiction,

or remit the matter to such court with the opinion of

the court of appeal thereon, or make such other

order in the matter as the court thinks just :

(f) If the matter be remitted to the court of summary

jurisdiction, such court shall thereupon rehear and

decide the information or complaint in accordance

with the opinion of the court of appeal.

(7.) In Scotland any person may appeal from any order or

conviction under this Act to the court of justiciary, or any

circuit court thereof, under and in terms of the Act of the

twentieth year of the reign of His Majesty King George the

Second, chapter forty-three, or under any Act amending that

Act, or applying or incorporating its provisions or any of them

with regard to appeals ; or to the Court of Justiciary at Edin-

burgh, under and in terms of " The Summary Prosecutions

Appeals ( Scotland) Act, 1875.”

county courts.

34. Proceedings under this Act directed to be taken by and Regulation of

before the judges of county courts may be regulated in Scot- proceedings in

land by any acts of sederunt of the Court of Session, and in

Ireland by any orders made by the Lord Chancellor, and until

otherwise provided are regulated by such rules and orders, and

acts of sederunt, made under the forty-third section ofthe Act

of the eighteenth and nineteenth years of Her present Majesty,

chapter sixty-three, as may be in force at the commencement of

this Act.

The registrars and high bailiffs of the county courts shall be

remunerated for the duties to be performed by them under

this Act in such manner as the Treasury, with the consent of

the Lord Chancellor, shall from time to time order and direct.

35. The Treasury may from time to time appoint public Public auditors.

auditors and valuers for the purposes of this Act, and may

determine from time to time the rates of remuneration to be

paid by societies for the services of such auditors and valuers ;

but the employment of such auditors and valuers is not com-

pulsory on any society.

36. The Treasury may determine a scale of fees to be paid Fees.

for matters to be transacted or for the inspection of documents

under this Act ; but no fees shall be payable on the registry

any friendly, benevolent, or cattle insurance society, or

working men's club, or of any amendment of the rules of the

of

same.

All fees which may be received by any registrar under or by

virtue of this Act shall be paid into the receipt of Her Majesty's

Exchequer
.

1.8
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37. The Treasury shall, out of money to be provided by

Parliament, pay to the chief and assistant registrars such sala-

ries or other remunerations respectively, and such sums of

money for defraying the expenses of office rent , salaries of

assistants, clerks, and servants, remuneration for actuaries,

accountants, and inspectors, computation of tables, publication

of documents, diffusion of information, expenses of prosecu

tions, travelling expenses and other allowances of the chief or

any assistant registrar, and other expenses which may be

incurred for carrying out the purposes of this Act, and may

also pay to any public auditors or valuers to be appointed

under this Act such remuneration (if any) as the Treasury

shall from time to time allow.

38. The Treasury may from time to time make regulations

respecting registry and procedure under this Act, and the seal

and forms to be used for such registry, and the duties and

functions of the registrar, and the inspection of documents

kept by the registrar under this Act, and generally for carrying

this Act into effect.

All such regulations shall be laid before both Houses of

Parliament within ten days after the approval thereof if Par-

liament is then sitting, or if not then sitting, then within ten

days from the then next assembling of Parliament.

Until otherwise provided, the forms contained in the fourth

schedule to this Act shall be used.

39. Every instrument or document, copy or extract of an

instrument or document, bearing the seal or stamp of the

central office, shall be received in evidence without further

proof; and every document purporting to be signed by the

chief or any assistant registrar, or any inspector, or public

auditor or valuer under this Act, shall, in the absence of any

evidence to the contrary, be received in evidence without

proof of the signature.

40. With respect to the Isle of Man the provisions of this

Act shall be varied as follows :

(1.) The terms " Supreme Court of Judicature " and "county

" court " respectively mean the Court of Chancery of the said

isle, in which court the proceedings under this Act may be

regulated by rules and orders to be made in that behalfbythe

court, and, until otherwise provided, shall be regulated accord-

ing to the ordinary practice of such court :

(2.) The terms " the Companies Acts " and " the Companies

Act, 1862," respectively mean the law for the time being in

force in the said isle for the regulating and winding up of

companies :

(3.) The term " Summary Jurisdiction Acts " means the law

for the time being in force in the said isle for regulating the

exercise of summary jurisdiction by justices ofthe peace :
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(4. ) All offences and penalties under this Act shall be pro-

secuted and recovered summarily before a high bailiff or two

justices of the peace at the suit or instance of a registrar or of

a head constable :

(5.) All penalties recovered under this Act shall be paid to

the treasurer of the said isle, and be added to the general

revenue ofthe said isle :

(6.) Any person may appeal from any order or conviction

to be made in a case of summary jurisdiction under this Act

in the manner prescribed by the law in force in the said isle

as to appeals in cases of summary jurisdiction.

41. With respect to the Channel Islands this Act shall be Application of

varied as follows :

(1.) As respects the Island of Jersey, the following pro-

visions shall have effect :

(a.) The term " county court " means the court for the

recovery of petty debts, in all cases in which the

claim or demand shall not exceed the sum of ten

pounds sterling, and in all other cases it means the

inferior number of the royal court of the said island,

composed of the bailiff and two jurats of the said

court :

(b.) The term " court of summary jurisdiction " has in civil

cases the same meaning as the term county court :

(c.) All misdemeanors under this Act shall be prosecuted,

tried, and punished in the form and manner pre-

scribed by the law and custom of the said island

with respect to crimes and offences (crimes et délits) :

(d.) All other offences and all penalties under this Act shall

be prosecuted and recovered summarily before the

magistrate of the court for the repression of minor

offences, in all cases of his competency, at the suit or

instance of the bailiff of the parish in which the

offence or other unlawful act shall have been com-

mitted, and in all other cases before the bailiff and

two jurats of the royal court, at the suit or instance

of Her Majesty's Procurator General for the said

island :

(e.) All penalties recovered under this Act shall be paid to

the officers who by the law and practice of the said

island are entitled to receive fines levied by order of

the said courts respectively, and shall by such officers

be accounted for and paid to Her Majesty's Receiver

General in the said island on behalf of the Crown :

f) The powers conferred under this Act on two justices

shall be exercised bythe inferior number of the royal

court of the said island :

(g) Clause thirty-three of this Act, and the term " Sum-

mary Jurisdiction Acts," shall not apply to the said

66

Act to Channel

Islands .
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island, but all proceedings under this Act in any of

the courts of the said island shall be regulated ac-

cording to the ordinary practice of such courts

respectively, and all penalties shall in default of

payment be enforced in the same manner as fines

payable to the Crown in the said island:

(h.) The rules prescribed by the law of the said island with

respect to appeals in civil and criminal cases shall

be followed as to appeals from any orders, judgments,

or convictions made in cases of summary jurisdiction

under this Act:

(i.) The terms " the Companies Acts " and " the Companies

Act, 1862," shall be taken to mean the law which

from time to time may be in force in the said island

for the formation, regulation, and winding up of

companies.

2. As respects the bailiwick of the Island of Guernsey :

(a.) The court of primary instance within the bailiwick

shall have all such powers and authorities as are by

this Act conferred either on justices of the peace or

on judges of county courts in England : Provided that

a sentence may be appealed from if the case admits

of an appeal, under the orders in council nowin force

within the bailiwick, but that the decision of the

royal court when sitting in a body as a court of

appeal shall be final :

(b.) When any sum of money becomes payable on the death

of a member, such sum of money shall, in default of

any direction or nomination such as is contemplated

by this Act, be paid to the deceased member's legal

representative, according to the law of Guernsey :

(c.) All friendly societies within the bailiwick shall be au-

thorised to invest any part of their funds in the

states bonds either of Guernsey or of Alderney :

(d.) The term " the Companies Act " means the law for the

time being in force in the said bailiwick for the

regulation and winding up of companies:

(e.) All offences and penalties under this Act shall be pro-

secuted and recovered summarily before the court of

primary jurisdiction at the suit or instance of the

law officers of the Crown or of a constable of a

parish :

(f) All penalties recovered under this Act shall be paid to

the Receiver General, to be by him carried to the

account ofthe Crown revenue.
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SCHEDULES.

SCHEDULE I.

ACTS AND ENACTMENTS REPEALED.

Date of Act. Title of Act.
Extent of

Repeal.

52 Geo. 3. c. 38. - An Act to amend the Laws relating to

Local Militia in England .

Section 41 .

52 Geo. 3. c. 68.

17 & 18 Vict. c . 105.

17 & 18 Vict. c . 106.

·

Section 44.

An Act for amending the Laws relating Section 39.

to Local Militia in Scotland .

An Act to amend the Law relating to

the Militia in England and Wales .

An Act for amending the Laws re-

lating to the Militia and raising a

Volunteer Militia Force in Scotland.

17 & 18 Vict. c. 107. An Act for amending the Laws re-

lating to the Militia and raising a

Volunteer Militia Force in Ireland.

18 & 19 Vict. c. 63.- An Act to consolidate and amend the

21 & 22 Vict. c. 101 .

Section 69.

Section 27.

The whole.

Law relating to Friendly Societies .

An Act to amend the Act of the The whole.

18th and 19th years of Her present

Majesty, chapter 63, relating to

Friendly Societies.

22 & 23 Vict. c. 40.- An Act for the establishment of a Re-

23 Vict. c. 13.

serve Volunteer Force of Seamen,

and forthe government of the same.

An Act to prevent the members of Be-

nefit Societies from forfeiting their

interest therein by being enrolled

in Yeomanry or Volunteer Corps.

23 & 24 Vict. c . 58.- An Act to amend an Act of the 18th

and 19th years of Her Majesty re-

lating to Friendly Societies.

26 & 27 Vict. c. 65. An Act to consolidate and amend the

Acts relating to the Volunteer Force

29 Vict. c . 34.

in Great Britain.

Section 23.

The whole.

The whole.

Section 44.

An Act to give further facilities for the The whole.

establishment of Societies for the

Assurance of Cattle and other Ani-

mals.

36 & 37 Vict. c. 77.- An Act to provide for the establish-

ment of a Royal Naval Artillery

Volunteer Force.

Section 33.

SCHEDULE II.

MATTERS TO BE PROVIDED FOR BY THE RULES OF SOCIETIES

REGISTERED UNDER THIS ACT.

1. The name and place of office ofthe society.

2. The whole of the objects for which the society is to be esta-

blished, the purposes for which the funds thereof shall be applicable,

the terms of admission of members, the conditions under which any
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member may become entitled to any benefit assured thereby, and the

fines and forfeitures to be imposed on any member.

3. The mode of holding meetings and right of voting, and the

manner of making, altering, or rescinding rules.

4. The appointment and removal of a committee of management

(by whatever name), of a treasurer and other officers , and of trustees,

and in the case of a society with branches, the composition of the

central body, and the conditions under which a branch may secede

from the society.

5. The investment of the funds, the keeping of the accounts, and

the audit of the same once a year at least.

6. Annual returns to the registrar of the receipts, funds, effects and

expenditure and number of members of the society.

7. The inspection of the books of the society by every person

having an interest in the funds of the society.

8. The manner in which disputes between the society and any of

its members, or any person claiming through a member or under the

rules, shall be settled.

9. In case of dividing societies, a provision for meeting all claims

upon the society existing at the time of division before any such

division takes place.

And also in the case of friendly and cattle insurance societies :—

1. The keeping separate accounts of all moneys received or paid

on account of every particular fund or benefit assured for which a

separate table of contributions payable shall have been adopted, and

the keeping separate account of the expenses of management, and of

all contributions on account thereof.

2. (Except as to cattle insurance societies) returns every five years

to the registrar of the sickness and mortality of the society.

3. (Except as to cattle insurance societies) a valuation once at least

every five years of the assets and liabilities of the society, including

the estimated risks and contributions.

in

4. The voluntary dissolution of the society by consent of not less

than five sixths in value of the members, and of every person for the

time being entitled to any benefit from the funds of the society, unless

his claim be first satisfied or adequately provided for.

5. The right of one fifth of the total number of members, or of

one hundred members in the case of a society of one thousand mem-

bers and not exceeding five thousand, or of five hundred members in

the case of a society of more than ten thousand members, to apply to

the chief registrar, or in case of societies registered and doing business

exclusively in Ireland or Scotland to the assistant registrar for Ireland

or Scotland, for an investigation of the affairs of the society, or for

winding up the same.

SCHEDULE III.

FORM OF BOND.

(1 .)-In England or Ireland.

KNOW all men by these presents, that we, A.B. of

one ofthe officers ofthe

the county of

society, established at

and C.D. of" (as surety on

behalf of the said A.B.), are jointly and severally held and firmly

bound to A.B. of " C.D. of and
"
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E.F. of the trustees of the said society, in the sum

of

trustees, or their successors, trustees for the time being, or their certain

attorney ; for which payment well and truly to be made we jointly and

severally bind ourselves, and each of us by himself, our and each of

our heirs, executors, and administrators, firmly by these presents.

Sealed with our seals . Dated the

the year of our Lord

to be paid to the said A.B., C.D., and E.F. , as such

of the

day of in

Whereas the above-bounden A.B. has been duly appointed to the

office of society, established

as aforesaid, and he, together with the above-bounden C.D. as his

surety, have entered into the above-written bond, subject to the con-

dition herein-after contained : Now therefore the condition of the

above-written bond is such, that if the said A.B. do render a just and

true account of all moneys received and paid by him on account of

the said society, at such times as the rules thereof appoint, and do pay

over all the moneys remaining in his hands, and assign and transfer

or deliver all property (including books and papers) belonging to the

said society in his hands or custody to such person or persons as the

said society or the trustees or committee of management thereof shall

appoint, according to the rules of the said society, together with the

proper and legal receipts or vouchers for such payments, then the

above-written bond shall be void, otherwise shall remain in full force.

Sealed and delivered in the presence of [two witnesses. ]

I, A.B. of

(2.)-In Scotland.

, hereby bind and oblige

at most, as caution

society,

myself, to the extent of £

and surety for C.D. , a person employed by the

that he, the said C.D. , shall on demand faithfully and truly account

for all moneys received and paid to him for behoof of the said society,

and also assign and transfer or deliver all property (including books

and papers) belonging to the said society in his hands or custody, and

that to such person or persons as the said society or the trustees

thereof shall appoint, according to the rules of the said society.

Dated at this

E.F. of witness.

day of

Signature of Cautioner.

G.H. of witness.

The above bond shall not require a testing clause or subscription

clause, and may be wholly written or wholly printed, or partly written

and partly printed.

FORM OF RECEIPT TO BE ENDORSED ON MORTGAGE OR

FURTHER CHARGE.

The trustees ofthe society hereby acknowledge to

have received all moneys intended to be secured by the within [or

above] written deed.

Signed [Signatures of Trustees.]

Trustees.

Countersigned [ Signature of Secretary]

Secretary.
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The

SCHEDULE IV.

ACKNOWLEDGMENT OF REGISTRY OF SOCIETY.

Society is registered as a [ friendly society,

cattle insurance society, benevolent society, working men's club, or

specially authorised society] , under the Friendly Societies Act, 1875,

this day of

[Seal or stamp of central office, or signature ofAssistant

Registrarfor Scotland or Ireland.]

ACKNOWLEDGMENT OF REGISTRY OF AMENDMENT OF RULES.

The foregoing amendment of the rules of the

is registered under the Friendly Societies Act, 1875 , this

day of

Society

[ Seal or stamp of central office, or signature ofAssistant

Registrarfor Scotland or Ireland. ]

Short title.

Commence-

of Act.

Interpretation

of terms.

Scotland.

CHAPTER 61.

An Act to further amend the Law of Entail in

[11th August 1875.]

WHEREAS it is expedient further to amend the law of
in Scotland :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. This Act may be cited for all purposes as " The Entail

Amendment (Scotland) Act, 1875."

2. This Act shall commence and come into operation on the

passing thereof.

3. In this Act the following terms shall have the meanings

hereby assigned to them, unless the same are inconsistent with

the context ; that is to say,

"The court " shall mean the Court of Session, and shall

include either division of the inner house thereof, or the

lord ordinary, as the case may be:

"The lord ordinary " shall mean the junior lord ordinary or

the lord ordinary officiating on the bills in time of

vacation or recess, as the case may be :

" Land " shall include all heritages :

"Heir of entail " shall include the institute:

" Entailed estate " shall include all heritages which by the

law of Scotland may be made the subject of entail, and

also all lands or other heritages held in trust for the
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purpose of being entailed, and all money or other pro-

perty real or personal invested in trust for the purpose

of purchasing land to be entailed, and also all money

consigned in respect of the taking of any land forming

part of any entailed estate :

"Entail Act " shall mean the Act ofthe Parliament of Scot-

land passed in the year one thousand six hundred and

eighty-five, intituled " Act concerning Tailzies," and

any other Acts of Parliament in force relating to entailed

estates in Scotland :

"Creditor" shall include the heirs and assignees of a creditor :

"Improvements " shall include all or any of the following

matters, and all operations necessary for carrying into

effect any of such matters ; that is to say,

(1.) The draining, or the straightening, widening,

deepening, or otherwise improving the drains,

streams, and watercourses of an entailed

estate, or the conducting of water to any

house or houses or offices or mill or works, or

to any town, village, or populous place situated

on the estate ;

(2.) The embanking, warping, or weiring of land from

the waters of the sea, or of any lake, river, or

stream ;

(3.) The enclosing of land, and the straightening of

fences, and re-division of land ;

(4.) The reclamation ofland ;

(5.) The making of private roads through the estate,

and the forming of roads or streets in any

town, village, or populous place in so far as

situated on the estate, and the making oftram-

ways or railways or navigable canals for the

benefit of and in so far as made within the

estate ;

(6.) The trenching of land, the clearing of land, or

the planting of land ;

(7.) The erecting or improving of, or the making

additions to-

(a .) The mansion-house or any of the

mansion-houses and offices or outbuildings

of the same on an entailed estate ;

(b.) Farmhouses and offices, or outbuild-

ings for the same, and cottages for labourers,

farm-servants, and artizans, whether em-

ployed on the estate or not ;

(c.) Factors, ground officers, and overseers

houses, with suitable offices and outbuild-

ings ;

(d.) Inns or hotels and offices, or out-

buildings of the same on the estate ;
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Nearest heirs

of entail may

consent when

(e. ) Shooting lodges and offices, or out-

buildings for the occupation of the tenants.

of any shootings which may be let on the

estate, and of the servants of such tenants

of shootings ;

(f) Engine houses, water wheels, water

or horse mills, saw-mills, kilns, shafts, wells,

ponds, tanks, reservoirs , dams, leads, pipes,

conduits, watercourses, bridges, weirs , sluices,

flood gates, or hatches, with all fixed ma-

chinery appertaining thereto, which will

increase the value of the land for agricul

tural purposes, or otherwise be beneficial

to the estate ;

(g.) Jetties or landing places onthe shores

of the sea or of a lake, or on the banks of

a navigable river, for facilitating the trans-

port of agricultural stock and produce, or of

manures, or other articles needed for agri-

cultural purposes.

4. Where under the terms of the Act of the eleventh and

twelfth years of the reign of Her Majesty, chapter thirty-six,

21 years of age or under any Acts amending the same, it is provided that

instead ofwhen the nearest heir of entail for the time entitled to succeed to an

25 years of
entailed estate giving his consent in any application under the

age, as for-

said Act or Acts, shall be of the age of twenty-five years com-

plete, it shall be sufficient, after the passing of this Act, if such

heir shall be of the age of twenty-one years complete, and the

said Act and any amending Acts shall be read and construed

as if for the provision therein in regard to the age of such heir

the provision of this Act were inserted .

merly.

Amendment of

Section 3 of

5. Whereas it is expedient that section three of the Act of

the eleventh and twelfth years of the reign of Her Majesty,

c. 36. Consents chapter thirty-six, should be amended : Be it enacted as
11 & 12 Vict.

to disentail

estates entailed

before 1st

August 1848 ,

may be given

in course of

application,

and when such

consents are

not given, the

court may as-

sess the value

ofthe heirs

interests and

dispense with

such consents,

on payment or

security of such

value. In

case ofnearest

heir consent

follows :

(1.) In any application to the Court of Session for authority

to disentail an entailed estate in Scotland, holden by

virtue of any tailzie dated prior to the first day of

August one thousand eight hundred and forty-eight,

the consent of any ofthe heirs of entail mentioned in

the recited section entitled to succeed to such estate

may competently be given after such application has

been presented to the court, and in the course ofthe

same :

(2.) In the event of any of the foresaid heirs, except the

nearest heir for the time, whether an heir apparent

or not, entitled to succeed , declining or refusing to

give or being legally incapable of giving his consent,

the court may dispense with such consent in terms

of the provisions following ; (that is to say,)



1875. 561Entail Amendment (Scotland). CH. 61.

(a.) When any of the foresaid heirs entitled to must be given

succeed, except the nearest heir for the time, de- by himself.

clines or refuses to give, or is legally incapable of

giving his consent, the court shall, on a motion to

that effect by the petitioner in the application, and

on a statement by him of the declinature or refusal

or incapacity of such heir or heirs aforesaid, and

after such intimation to the heir or heirs so de-

clining or refusing, or to the guardians or other

persons interested in the heir or heirs incapacitated

as aforesaid, as the court shall think necessary,

ascertain the value in money of the expectancy

or interest in the entailed estate with reference to

such application of such heir or heirs declining or

refusing, or incapacitated to give consent as afore-

said.

(b.) Upon such value in money being ascertained

to the satisfaction of the court, the court shall

direct the sum so ascertained to be paid into bank

in name of the heir or heirs the value of whose ex-

pectancy or interest has been ascertained as afore-

said, or that proper security shall be given over

the estate which is the subject of application for

the amount so ascertained in favour of the heir or

heirs aforesaid.

(c.) Upon such value in money being so paid or

secured, to the satisfaction of the court, the court

shall dispense with the consent or consents of the

heir or heirs, the value of whose expectancy or

interest has been ascertained as aforesaid, and shall

thereupon proceed as if such consent or consents

had been obtained : Provided always, that nothing

herein contained shall render it competent to dis-

pense with the consent of the nearest heir for the

time entitled to succeed to any entailed estate

sought to be disentailed.

(3.) So much of the recited section as provides that the heir

of entail in possession , being the only heir of entail

in existence for the time, shall be unmarried when

he exercises the powers conferred upon him by the

recited section, is hereby repealed ; but nothing herein

contained shall affect the provisions of section eight

of the recited Act.

6. The provisions of the preceding section with reference to Provisions of

applications for authority to disentail shall apply also where an preceding sec-

heir of entail in possession of an entailed estate in Scotland, consents to
tion as regards-

holden by virtue of any tailzie dated prior to first August one apply to appli-

thousand eight hundred and forty-eight, applies for power to cations for

sell, alienate, dispone, charge with debts or incumbrances, lease selling, burden-
ing, &c.

[No. 39. Price 2d. ] ૨૧
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Court em-

powered to

authorise heir

of entail to

borrow money

to defray the

cost of im-

provements on

the entailed

estate.

or feu, or excamb such estate in whole or in part : Provided

always, that nothing contained in this Act shall render it

necessary in any application with reference to an entailed

estate to obtain the consent (or the dispensing with the con-

sent) of any heir of entail whose consent would not have been

necessary before the passing of this Act.

7. From and after the passing of this Act, it shall be lawful

for the court, on the application of the heir of entail in pos-

session of an entailed estate in Scotland holden by virtue of

any tailzie dated prior to the first day of August one thousand

eight hundred and forty-eight, to grant authority to such heir

of entail to borrow money to defray the cost of improvements

on such estate, whether the same have already been executed

by him or are in the course of execution, or are merely con-

templated at the date of the application, and whether the same

if executed prior to the date of the application were executed

before or after the passing of this Act, and to grant security

therefor to the lender in the manner herein-after provided,

such heir of entail having paid the cost of such improvements

as may have been executed prior to the date of the application,

or being liable for the same so far as unpaid : Provided as

follows :

(1.) The court shall be satisfied that any improvements

executed prior to the date of the application are of a

substantial nature and beneficial to the estate as atthe

date of the application to the extent of at least the

sum authorised to be borrowed :

(2.) The court shall be satisfied with respect to any improve-

ments in course of execution, or contemplated , that

the same, if well executed, will be of a substantial

nature and beneficial to the estate :

(3.) The amount to be borrowed to defray the cost of im-

provements executed prior to the date of the appli-

cation shall be instructed by such evidence as the

court shall deem reasonable :

(4.) The court may determine the amount to be borrowed

to defray the cost of improvements in course of exe-

cution, or contemplated, upon an estimate of the

probable amount of such cost made by a person or

persons of skill :

(5.) It shall not be necessary in any application that the

vouchers of the expenditure shall be produced ; but

it shall be in the power of the court, or of any

reporter or other person appointed to inquire intothe

facts, and examine the improvements, to callfor the

production of the vouchersof the expenditure, or

any of them, if the court or such reporter or other

person shall think it is desirable or necessary
that

such vouchers or any of them should be produced :
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(6.) In every case the court shall, in fixing the amount to

be borrowed under their authority, add to the actual

or estimated amount of the cost of the improvements,

the actual or estimated amount of the cost of the

application, and the proceedings therein, and of ob-

taining the loan, and granting security therefor :

(7.) When the application is for authority to borrow money

on the security of the estate to defray the cost of

improvements thereon executed prior to the date of

the application, the process shall be at an end on the

court granting the prayer of the application ; in every

other case the process shall subsist as a depending

process until the whole money authorised to be bor-

rowed shall be paid away under the authority of the

court, as herein-after provided :

(8.) In every such case as that last mentioned, the court in

granting their authority shall make an order for the

consignation in bank of the whole amount of the loan

authorised on a receipt payable to the orders of court,

and such order for consignation shall be set forth in

the security to be granted by the heir of entail as

after mentioned, and shall be obligatory on the

lender ; and thereafter the court may make such

orders and give such directions in the process as

they may think necessary from time to time for the

inspection of the works of improvement in course of

execution, for ensuring that the improvements shall

be well executed, and may, on motion made in the

process, grant orders from time to time for payment

out of the consigned money to the applicant, or in

the case of his death to his personal representative

or other successor entitled thereto and sisted in the

process as herein-after provided, of the cost of the

improvements so far as executed to their satisfaction,

paid for by him or for which he is liable, and of the

expenses of the loan and security and ofthe process.

Provided also, that nothing in this Act shall authorise any

heir of entail to charge the entailed estate with money ex-

pended on any improvement which may have been executed

more than twenty years before the application for authority

to charge the estate in respect of such improvement shall have
been made to the court.

of the court

8. It shall be lawful for an heir of entail in possession of an Heir of entail

entailed estate in Scotland holden by virtue of any tailzie with authority

dated prior to the first day of August one thousand eight may grant

hundred and forty-eight (notwithstanding any provisions to bond over the

the contrary contained in the tailzie) , who has obtained the estate ; form

authority of the court to borrow money under this Act bond.

on the security of the estate, to charge the fee and rents of

and effect of

Qq 2૧
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such estate other than the mansion-house, offices, and policies

thereof, or the fee and rents of any portion of such estate

other than as aforesaid, with a bond of annual rent, binding

himself and his heirs of tailzie to make payment of an annual

rent for twenty-five years from and after the date of such

authority of the court, or, where the money has been con-

signed as aforesaid, from and after the expiration of two years

from the date of consignation, such annual rent to be payable

by equal moieties half-yearly, and to be at a rate not exceeding

seven pounds two shillings per annum for every one hundred

pounds so authorised to be borrowed, and so in proportion for

any greater or less sum ; or, where the improvements were

executed before the date of the application to the court, in

the option of such heir in possession, and in lieu of such bond

of annual rent, with a bond and disposition in security over

such estate, or any portion thereof, other than as aforesaid, for

two thirds of the sum on which the amount of such bond

of annual rent, if granted, would be calculated in terms of

this Act, with interest thereof at the rate to be stated in

such bond and disposition in security from the date aforesaid

till repaid, with corresponding penalties, and such bond and

disposition in security may be in the like form and shall

have the like effect and operation, and be subject to the like

conditions and provisions as to keeping down interest as are

made and provided by the said Act of the eleventh and

twelfth years of the reign of Her Majesty, chapter thirty-six,

and any Acts amending the same, in regard to bonds and

dispositions in security authorised to be granted in respect

of provisions to younger children, and the granting of such

bond of annual rent or bond and disposition in security shall

operate as a discharge of all claims for or on account of the

improvements with reference to which such bonds of annual

rent or bonds and dispositions in security are hereby autho

rised to be granted .

Provision as 9. And whereas it is expedient that where an estate in

to entailed

Scotland holden by virtue of any tailzie dated prior to the
estates now

first day of August one thousand eight hundred and forty-
charged for

improvements. eight has, beforethe passing of this Act, been duly charged

with the cost of improvements executed thereon, and shall

continue charged therewith after the passing of this Act, the

heir of entail in possession thereof at or after the passing of

this Act should be entitled to relief in the manner but subject

to the conditions herein-after provided : Be it therefore enacted

as follows :

(1.) It shall be lawful for such heir of entail, with the

consent of the nearest heir for the time entitled to

succeed to the said estate, in case he or any of his

predecessors in possession of the estate shall have

granted a bond or bonds of annual rent over the
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estate or any portion thereof, or otherwise imposed

or created a rentcharge or rentcharges thereon in

respect of improvements executed under the Act

of the tenth year of the reign of His Majesty King

George the Third, chapter fifty - one, or under the Act

of the eleventh and twelfth years of the reign of

Her present Majesty, chapter thirty-six, or any Act

amending either of these Acts, or under " The

Improvement of Land Act, 1864," or any Act amend-

ing the same, or any other Act authorising the loan

of money for the improvement of land, and in case

such bond or bonds of annual rent or rentcharge

or rentcharges continues or continue to affect the

estate at the time, to agree with the creditor in any

such bond of annual rent or rentcharge for the

substitution therefor of a bond and disposition in

security over the estate or any portion thereof, other

than as in the preceding section mentioned, for the

portion then remaining unpaid of the sum on which

the amount of such bond of annual rent, or of such

rentcharge, was calculated, or otherwise to obtain

from any person willing to advance the same, money

on loan to pay to the creditor the portion of such

sum then unpaid as aforesaid, under such bond of

annual rent or rentcharge if the creditor will consent

to receive the same, and, having obtained the sanc-

tion of the court to such agreement, to grant bond

and disposition in security in terms thereof in favour

of such creditor or other person, and such boud and

disposition in security, if in favour of the creditor,

shall operate as an absolute discharge by him of

such bond of annual rent or rentcharge :

(2. ) Bonds and dispositions in security granted in terms

of this section shall set forth the rate of interest

stipulated to be paid from the date of the advance

until repayment, with corresponding penalties, and

may be in the form, and shall have the effect and

operation, and be subject to the conditions and pro-

visions as to keeping down interest, which are

mentioned in the preceding section.

younger

10. In all cases in which an heir of entail in possession of Amendment of

an estate in Scotland , holden by virtue of a tailzie dated prior the law as to

to the first day of August one thousand eight hundred and provisions for

forty-eight, shall have granted or shall grant provision for a children of

lawful child in terms of the Act of the fifth year of the reign heirs of entail.

of His Majesty King George the Fourth, chapter eighty-seven ,

and any Acts amending the same, or in virtue of the powers

in that behalf contained in the deed of entail of such estate,

and such child shall either before or after the passing of this

Act pre-decease the grantor of such provision leaving lawful
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Improvement

expenditure

may be con-

veyed or

bequeathed.

issue who shall survive the grantor, such issue shall on the

death of the grantor take the said provision and be entitled

to receive payment thereof in like manner as their parent

would have done if he or she had survived the grantor, subject

to any settlement or apportionment of the same by such

grantor ; and it shall also be lawful for any heir of entail in

possession as aforesaid to grant provision to the issue of a

pre-deceasing child, and to apportion the same, whether such

pre-deceasing child shall have been heir apparent or a younger

child to the same extent and subject to the same conditions

as if the provision were made under the foresaid Acts or any

of them or under the entail of the estate in favour of a

younger child of the grantor ; and in the respective cases

aforesaid the heir of entail in possession liable to pay such

provision shall be entitled to charge the estate therewith in

the same manner and to the same extent and subject to the

same conditions as if the provision sought to be charged had

fallen to be paid to a child of the grantor and not to the

issue of such child : Provided that the whole provisions gran-

ted by such heir of entail shall not exceed in any case the

amount authorised to be charged on the entailed estate and

rents thereof, under the said Acts or any of them, or under

the entail of the said estate : Provided also, that nothing

contained in this section shall operate to defeat any right

which shall have vested before the passing of this Act.

11. Where any heir of entail in possession of an estate in

Scotland, holden by virtue of a tailzie dated prior to the first

day of August one thousand eight hundred and forty-eight,

shall have executed improvements on such estate, of the

nature contemplated by this or any other Entail Act as the

case may be, and shall have died after the passing of this Act

without having charged the estate with the amount which he

is entitled to charge of the sums expended on such improve-

ments, it shall be lawful for any person to whom such heir

of entail may have expressly bequeathed, conveyed, or

assigned such sums or any part thereof, to make application

by summary petition to the court, praying the court after

such enquiry as to the court shall seem proper, to find and

declare that the sums specified in the petition, or any part

thereof have been expended on improvements on the said

estate by the deceased heir of entail ; and that the petitioner

is in right thereof ; and to decern and ordain the heir in

possession of such entailed estate to execute in favour of

the petitioner or of any other person such petitioner may

think fit, a bond and disposition in security over the said

estate other than the mansion-house, offices, and policies

thereof, or over some sufficient portion of the said estate other

than as aforesaid, for the amount with which the deceased

heir of entail himself might under the provisions of this Act

have charged the estate, which bond and disposition in secu-
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rity shall contain all clauses proper to be inserted in bonds.

and dispositions in security which in virtue of this Act may

be granted by an heir of entail in possession for sums ex-

pended by himself on improvements on his estate ; provided

always, that the said sums shall only be deemed to be a debt

against the entailed estate and the heirs of entail therein ,

and shall only bear interest from and after the date of the

decree of the court pronounced in such petition.

12. Subject to such rules in regard to the matters in this Procedure in

section mentioned as the court are hereby authorised and applications
re- under Entail

quired to make by act of sederunt, on or before the fifteenth Acts.

day of November one thousand eight hundred and seventy-

five, and thereafter from time to time to vary or extend as

they shall see fit , the following provisions shall have effect

with reference to all applications to the court under this or

any other Entail Act :

(1. ) The application shall be addressed to the court, but

shall be presented to the junior lord ordinary, and

during any vacation or recess of the court to the lord

ordinary officiating on the bills, who shall have all

jurisdictions, powers, and authorities necessary for

dealing with the same :

(2.) Applications, except for authority to disentail, sell ,

alienate, dispone, charge with debt or incumbrances,

may be made and prosecuted by the tutor, curator,

or other legal guardian of a pupil or minor, or person

under legal incapacity :

(3.) Should the applicant die, his personal representative or

his successor in the entailed estate, or his disponee,

legatee, or assignee, or any of them, according to

their respective rights and interests, shall, except in

the case of applications in which it is necessary to

obtain the consent or the dispensing with the consent

of one or more heirs of entail, be entitled to be sisted

in the process, at whatever stage the death may

happen, and to prosecute the same :

(4.) The lord ordinary shall appoint intimation of every

application to be made in the minute-book and on

the walls in common form, and shall also appoint

the same to be once advertised in the Edinburgh

Gazette, and once in some newspaper published or

circulating in a county in which the estate or some

portion thereof is situated :

It shall be sufficient in the advertisements to state

the leading name by which the lands are commonly

known, without any detailed description thereof, and

the leading purpose of the application, without any

detailed statement of such purpose :

The lord ordinary may also order such service as

he may think proper, the induciæ of which may be
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Effect of

destination to

heirs whom-

soever.

the same as the induciæ upon summonses in terms of

"The Court of Session Act, 1868," and may permit

any person not called as a respondent to appear in

the process for his interest :

(5.) In any application for authority to disentail an estate in

whole or in part, or to sell, alienate, dispone, charge

with debts or incumbrances, lease , feu, or excamb the

same, or any part thereof, it shall be sufficient that

in lieu of lodging an affidavit as at present, a sche-

dule shall be produced, signed by the petitioner and

deponed to by him as correct, setting forth that there

are no entailer's debts or other debts, and no pro-

visions to husbands, widows, or children affecting or

that may be made to affect the fee of the estate or

the heirs of entail that are not secured by having

been placed on the record ; or if there are any such

debts or provisions that are not so secured, setting

forth as regards such debts or provisions the amounts

or sums thereof in figures, the dates when the same

were constituted, and the names and designations or

residences of the parties who at the date of the ap-

plication are in right of the same :

(6.) In every application it shall be competent to decern

for payment of expenses of process against any of

the parties to the proceedings, or to decern for pay-

ment thereof out of the entailed estate concerned or

out ofthe money consigned under the application :

(7.) Power is hereby conferred on the court, by act of

sederunt to establish, and from time to time to alter

or vary, a scale of fees payable to reporters in entail

applications, such as in their opinion shall afford to

the said reporters a sufficient remuneration for per-

forming the duties of their offices.

13. Where any tailzie under which any estate is held shall

not be valid and effectual in virtue of the recited Act of the

Parliament of Scotland passed in the year one thousand six

hundred and eighty-five, in respect the destination contained

in such tailzie is in favour of the institute or heir in possession

and his heirs whomsoever, or his heirs general, such estate

shall be deemed and taken to be a fee simple estate, without

any declarator or other judicial procedure ; and where any

money or other property, real or personal, has been, or shall

be, invested in trust for the purpose of purchasing lands to

be entailed under the same or like destinations, or where any

lands are or shall be directed to be entailed under the same

or like destinations, but the direction has not been carried

into effect, such trust money or other property, and such

lands, though still unentailed, may be dealt with under this

section in all respects as such lands might have been dealt

with if entailed in terms of such trust or direction.
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14. Nothing herein contained shall operate to prevent any Saving ofpower

to improve
heir of entail in possession of an entailed estate from taking

estates under

proceedings under " The Improvement of Land Act, 1864," or " The Improve-

any other Act authorising the loan of money for the improve- ment of Land

ment of land, or any Act amending the same respectively, to Act, 1864."

charge the estate with the amount of sums expended for

improvements thereon or affect the validity of any proceedings

or charge under these Acts.

CHAPTER 62.

An Act to alter and amend the Law relating to Ap-

peals in Summary Prosecutions before Inferior

Judges in Scotland.
[11th August 1875.]

BE it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament as-

sembled, and by the authority of the same, as follows :

1. This Act may be cited for all purposes as " The Summary Short title.

Prosecutions Appeals (Scotland) Act, 1875."

2. In this Act the following terms have the meanings Interpretation

herein assigned to them ; that is to say,
(6

"6

Inferior judge " means and includes any sheriff or sheriff

substitute, justice or justices of the peace, or magistrate

or magistrates :

'Magistrate " means a magistrate of any royal burgh, or

of any burgh returning or contributing to return a

member to Parliament, or of any burgh of regality or

barony, and includes any commissioner of police autho-

rised to act as a judge under any general or local Police

Act :

"Cause " means and includes every proceeding which inay

be brought under the Summary Procedure Act, 1864,

and every other summary proceeding for the prose-

cution of an offence or recovery of a penalty competent

to be taken before an inferior judge :

"Clerk of court " means the clerk of the court of an inferior

judge, and includes any depute clerk of court or other

person authorised to act, and acting for the time as

such clerk of court :

<l

The respondent " means and includes any party to a cause

other than the party appealing under this Act against

the determination thereof by an inferior judge.

of terms.

3. On an inferior judge hearing and determining any cause, Inferior judge

either party to the cause may, if dissatisfied with the judge's on application

determination as erroneous in point of law, appeal there-

ofparty

aggrieved
to
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state a case for

opinion of

superior court.

against, notwithstanding any provision contained in the Act

under which such cause shall have been brought excluding

appeals against or review in any manner of way of any deter

mination, judgment, or conviction or complaint under such

Act, by himself or his agent applying in writing within three

days after such determination to the inferior judge to state

and sign a case, setting forth the facts and the grounds of

such determination, for the opinion thereon of a superior court

of law as herein-after provided ; and on any such application

being made, the following provisions shall have effect :

1. The appellant shall not be entitled to have a case stated

and delivered to him unless within the said three days

he shall--

(1. ) Lodge in the hands of the clerk of court a bond

with sufficient cautioner for answering and abiding by

the judgment of the superior court in the appeal and

paying the costs should any be awarded by that court,

or otherwise, in the discretion of the inferior judge, shall

consign in the hands of the clerk of court such sum as

may be fixed by the inferior judge to meet the penalty

awarded, if any, and the said costs of the superior

court ;

(2.) Pay the clerk of court his fees for preparing the

case :

These fees shall, till the same be otherwise fixed by

act of sederunt which the Court of Session is hereby

empowered to pass and from time to time thereafter to

vary, be those set forth in Schedule D. annexed to this

Act :

2. The clerk of court shall, within five days after caution or

consignation, and payment being found or made as

aforesaid, prepare the case, and submit the same in draft

to the parties or their agents :

3. Should the parties or their agents fail to agree as to the

terms of the case, the inferior judge shall settle the

same :

4. The case shall be as nearly as may be in the form set

forth in Schedule A. annexed to this Act, and shall bear

to be stated by the inferior judge and shall be signed

by the inferior judge :

5. The appellant shall within three days after receiving the

case give notice of appeal in writing, together with a

copy of the case, to the respondent, and shall within

the same time transmit the case by post to, or cause it

to be lodged with one of the clerks of the superior

court, together with a certificate under the hand of

himself or of his law-agent, of intimation, as berein

required, having been made to the respondent :

6. The clerk of the superior court shall on receiving the

case forthwith lay the same before a judge of the
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superior court, and such judge may thereupon, if the

appellant is in custody, grant interim liberation upon

such conditions as are usual in cases of suspension and

liberation, and may also grant a sist of execution upon

or without caution , or make such other interim order

as the justice of the case may require :

7. The clerk of the superior court shall as soon as may be

after receiving the case require the clerk of court to

transmit the process to him, together with the notes

of evidence, if any, taken in the cause, where the pro-

cedure therein is under an Act requiring such notes to

be taken and preserved , and the clerk of court shall

transmit the process accordingly :

8. Any question of law arising upon the facts stated in the

case shall thereafter be heard and determined by the

superior court to which the case is transmitted at any

sitting for which the case shall be enrolled by the direc-

tion of the said court, upon the case, without any note

of appeal or written pleadings being required :

9. The superior court shall have power to affirm , reverse, or

amend the determination in respect of which the case

has been stated, or to remit the matter to the inferior

judge with the opinion of the court thereon ; or to make

such other order in relation to the matter and the costs

of the appeal as they shall see fit ; or to cause the case

to be sent back to the inferior judge to be amended in

such manner as they shall direct, and thereafter, on the

case being amended and returned, to deliver judgment

on the case as amended :

10. All orders made by a superior court in determining a

case under this Act shall be final and conclusive :

11. No inferior judge who shall state and sign a case under

this Act shall be liable in any costs in respect or by

reason of an appeal against his determination.

4. It shall be lawful for an inferior judge to refuse any Case may be

application made to him under this Act to state and sign a refused.

case, should he consider such application to be frivolous ; pro-

vided that he shall forthwith give to the applicant a certificate

of such refusal, should the same be asked for ; provided also,

that no such application shall on any ground be refused when

made by or on behalf of Her Majesty's Advocate for Scotland

or by a procurator fiscal prosecuting for the public interest,

and such prosecutors shall not be required to find caution as

herein-before provided.

5. When an inferior judge shall refuse to state and sign Provisions to

a case the appellant may within three days of such refusal have effect on

a case being

apply bya written note to the superior court to which the case refused.

would, if stated and signed, have to be transmitted under this
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Party may

require note of

evidence tobe

objections to

taken.

To what

superior court

cases may be

sent.

Superior courts

may make

rules.

Act, for an order on such judge and on the other party to show

cause why a case should not be stated.

Such written note shall be in the form set forth in Schedule

C. annexed to this Act, and shall be accompanied by the certi

ficate of refusal of the inferior judge to state and sign a case,

and by a statement of the nature of the cause and the facts

therein, and of the appellant's reasons in support of his appli-

cation.

Any judge of the superior court before whom such written

note shall be laid by a clerk of such superior court may, ifhe

sees fit, order intimation thereof to be made to the inferior

judge and the other party, and thereafter dispose of such note

in a summary way, and order the inferior judge to state and

sign a case, which may be in the form set forth in Schedule B.

annexed to this Act, or do otherwise as he shall think just, and

his judgment shall be final ; provided, that he shall not in any

case award any costs against the inferior judge.

The provisions of this Act applicable to the stating and

delivery to an appellant of a case on his application, (including

the provisions as to caution or consignation, and payment of

the fees of the clerk of court,) and to the subsequent proceed-

ings on such case, shall apply to the stating and delivery to an

appellant of a case ordered to be stated and signed under this

section, and to the subsequent proceedings on such case.

6. In order to an appeal under this Act it shall be com-

petent for any party to a cause to require the sheriff, or sheriff

substitute where the cause depends before him, or the clerk of

the court where the cause depends before any other inferior

judge, to take and preserve a note of any objections to the

admissibility of evidence sustained or repelled by such sheriff

sheriff substitute, or other inferior judge.

Any such note made by a clerk of court shall be authenti-

cated as correct by the inferior judge.

7. The superior court to which a case stated and signed by

an inferior judge as herein-before provided shall be sent for

opinion shall be the High Court of Justiciary at Edinburgh

when the jurisdiction in the cause is of a criminal nature ac-

cording to the provisions contained in the twenty-eighth section

of the Summary Procedure Act, 1864, and either division of the

Court of Session when the jurisdiction in the cause is of a civil

nature according to the said provisions.

8. The superior courts may from time to time, and as often

as they see occasion, make rules and orders to regulate the

practice and proceedings and the fees of court to be paid in

reference to cases sent to them for opinion respectively, and

stated and signed under the provisions of this Act.

Until altered by such rules and orders the fees of court shall

be the same as those now exigible in processes of review at

present competent.
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all other modes

9. Any person who shall appeal under the provisions of this Appeal on the

Act from any determination of an inferior judge from which he case to exclude

is bylawentitled to appeal in any other manner of wayto any ofappeal

superior or other court, shall be taken to have abandoned such competent.

title to appeal in any such other manner of way as aforesaid.

son liberated to

ment.

10. Where a person sentenced to a term of imprisonment Superior court

by an inferior judge shall bring an appeal, suspension, or other may order per-

process of review of the sentence under which he is imprisoned, serve unex-

and thereupon have interim liberation granted to him, such pired period

person shall appear personally in the court before which such of imprison-

appeal, suspension, or other process as aforesaid shall be brought

on the day or days fixed for the hearing and disposal of the

same, failing which he shall be held to have abandoned the

same, and the said court shall thereon, and shall also in all

other cases in disposing of any appeal, suspension, or other

process as aforesaid, have power to grant warrants to appre-

hend and imprison such person for any term, to run from the

date of his apprehension, not longer than the period which at

the date of his liberation remained unexpired of the term of

imprisonment specified in the sentence brought under review.

11. Where it is competent to appeal against a sentence of Extension of

imprisonment to the Court of Justiciary, or any circuit court time for lodging
appeals under

thereof, under the Act passed in the twentieth year of the 20 Geo. 2.

reign of His Majesty King George the Second, chapter forty- c. 43 .

three, or under any Act amending that Act or applying or

incorporating the provisions or any of the provisions of that

Act with regard to appeals, such appeal shall, if otherwise

well taken, be held to be timeously made if lodged with the

clerk of the court in which the sentence appealed against was

pronounced and intimated to the respondent at any time

during the appellant's imprisonment under the sentence ap-

pealed against, or within ten days from the date of the appel-

lant's liberation from imprisonment under said sentence ; pro-

vided that this section shall not apply to any appeal against

a sentence of imprisonment, unless the imprisonment under-

such sentence commenced within ten days after the same

was pronounced.

In the

SCHEDULES.

SCHEDULE A.

Court of held at

On appeal to the [ High Court of Justiciary, or the first [or

second] division of the Court of Session].

Between A.B., Appellant.

C.D., Respondent.

This is a cause [here state concisely and without argument the

nature of the cause and the facts as admitted or proved in evidence ;

any objections to the admission or rejection of evidence taken in the
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proof, and any other ground of appeal against the determination of

the inferior judge].

The question of law for the opinion of the Court of

is :-

[Here state the question, or questions seriatim, for the opinion of

the Court.]

This case is stated by me [or us] .

(Signature ofthe Inferior Judge.)

In the

SCHEDULE B.

Court of held at

Case for the opinion of the [High Court of Justiciary, or the first

[or second] division of the Court of Session] .

In causa A.B. v. C.D.

This is a cause [here state concisely and without argument the

nature of the cause and the facts as admitted or proved in evidence,

any objections to the admission or rejection of evidence taken inthe

proof, and any other matters necessary to be stated for the informa-

tion ofthe superior court].

The question of law submitted for the opinion of the Court of

is :----

[Here state the question, or questions seriatim, for the opinion of

the Court.]

This case is stated by me [or us].

In the

(Signature ofthe Inferior Judge.

SCHEDULE C.

Court of held at

On appeal A.B. to the [High Court of Justiciary, or the first [ or

second] division ofthe Court of Session] .

In causa A.B. v. C.D.

In this cause the inferior judge [name the judge or judges] has

refused to state and sign a case for which the appellant duly applied

in writing by himself [ or law-agent] under the provisions of " The

Summary Prosecutions Appeals (Scotland) Act , 1875," as will

appear from the certificate of refusal herewith produced.

66

This is a cause [here state as succinctly as may be the nature

of the cause and thefacts as admitted and proved in evidence].

The appellant prays for an order on the inferior judge and the said

C.D. to show cause why a case should not be stated in terms of the

said statute, which order ought to be granted for the following

reasons :

[Here state seriatim the reasons why the order should be granted.]

[To be signed by the Appellant or his law-agent. ]

SCHEDULE D.

£ s. d.

For drawing case, not exceeding five sheets of 250 words

each -

For drawing case, exceeding five sheets of 250 words each

100

1 10 0
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CHAPTER 63.

An Act to repeal the Adulteration of Food Acts, and

to make better provision for the Sale of Food and

Drugs in a pure state. [11th August 1875.]

WHEREAS it is desirable that the Acts now in force

WH
relating to the adulteration of food should be repealed,

and that the law regarding the sale of food and drugs in a

pure and genuine condition should be amended :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. From the commencement of this Act the statutes of the Repeal of

twenty-third and twenty- fourth of Victoria, chapter eighty- statutes.

four, of the thirty-first and thirty-second of Victoria, chapter

one hundred and twenty-one, section twenty-four, of the

thirty-third and thirty-fourth of Victoria, chapter twenty-six,

section three, and of the thirty-fifth and thirty-sixth of Vic-

toria, chapter seventy-four, shall be repealed , except in regard

to any appointment made under them and not then deter-

mined, and in regard to any offence committed against them

or any prosecution or other act commenced and not concluded

or completed, and any payment of money then due in respect

of any provision thereof.

2. The term " food " shall include every article used for Interpretation

food or drink by man, other than drugs or water :

The term " drug " shall include medicine for internal or

external use :

The term " county " shall include every county, riding, and

division, as well as every county of a city or town not being

a borough :

The term " justices " shall include any police and stipen-

diary magistrate invested with the powers of a justice of the

peace in England, and any divisional justices in Ireland.

Description of Offences.

of words.

3. No person shall mix, colour, stain, or powder, or order Prohibition of

or permit any other person to mix, colour, stain, or powder, the mixing of

any article of food with any ingredient or material so as to dients, and of

injurious ingre-

render the article injurious to health, with intent that the selling the

same may be sold in that state, and no person shall sell same.
any

such article so mixed, coloured, stained, or powdered, under

a penalty in each case not exceeding fifty pounds for the

first offence ; every offence, after a conviction for a first offence ,

shall be a misdemeanor, for which the person, on conviction,

shall be imprisoned for a period not exceeding six months

with hard labour.
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Prohibition of

drugs with

injurious ingre-

dients, and of

selling the

4. No person shall, except for the purpose of compounding
the mixing of as herein-after described, mix, colour, stain, or powder, or

order or permit any other person to mix, colour, stain, or pow-

der, any drug with any ingredient or material so as to affect

injuriously the quality or potency of such drug, with intent

that the same may be sold in that state, and no person shall

sell any such drug so mixed, coloured , stained, or powdered,

under the same penalty in each case respectively as in the

preceding section for a first and subsequent offence.

same.

Exemption in

case of proof

of absence of

knowledge.

Prohibition of

the sale of

and ofdrugs

not ofthe

proper nature,

substance, and

quality.

5. Provided that no person shall be liable to be convicted

under either of the two last foregoing sections of this Act in

respect ofthe sale of any article of food, or of any drug, if he

shows to the satisfaction of the justice or court before whom

he is charged that he did not know of the article of food or

drug sold by him being so mixed, coloured, stained, or pow

dered as in either of those sections mentioned, and that he

could not with reasonable diligence have obtained that know-

ledge.

6. No person shall sell to the prejudice of the purchaser

articles of food any article of food or any drug which is not of the nature,

substance, and quality of the article demanded by such pur-

chaser, under a penalty not exceeding twenty pounds ; pro-

vided that an offence shall not be deemed to be committed

under this section in the following cases ; that is to say,

(1.) Where any matter or ingredient not injurious to health

has been added to the food or drug because the same

is required for the production or preparation thereof

as an article of commerce, in a state fit for carriage

or consumption, and not fraudulently to increase the

bulk, weight, or measure of the food or drug, or

conceal the inferior quality thereof ;

Provision for

the sale of

(2.) Where the drug or food is a proprietary medicine, or is

the subject of a patent in force, and is supplied in

the state required by the specification of the patent ;

(3.) Where the food or drug is compounded as in this Act

mentioned ;

(4.) Where the food or drug is unavoidably mixed with

some extraneous matter in the process of collection

or preparation.

7. No person shall sell any compound article of food or

compounded drug which is not composed of ingredients in

articles of food accordance with the demand of the purchaser, under a penalty

not exceeding twenty pounds.

compounded

and com-

pounded drugs.

Protection

from offences

by giving of

label.

8. Provided that no person shall be guilty of any such

offence as aforesaid in respect of the sale of an article offood

or a drug mixed with any matter or ingredient not injurious

to health, and not intended fraudulently to increase its bulk,

weight, or measure, or conceal its inferior quality, if at the
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time of delivering such article or drug he shall supply to the

person receiving the same a notice, by a label distinctly and

legibly written or printed on or with the article or drug, to the

effect that the same is mixed.

the abstraction

of any part of

an article of

9. No person shall, with the intent that the same may be Prohibition of

sold in its altered state without notice, abstract from an

article of food any part of it so as to affect injuriously its

quality, substance, or nature, and no person shall sell any food before

article so altered without making disclosure of the alteration, sale, and sell-

under a penalty in each case not exceeding twenty pounds.

Appointment and Duties ofAnalysts, and Proceedings to

obtain Analysis.

ing without

notice.

10. In the city of London and the liberties thereof the Appointment

Commissioners of Sewers of the city of London and the liber- of analysts.

ties thereof, and in all other parts of the metropolis the

vestries and district boards acting in execution of the Act for

the better local management of the metropolis, the court of

quarter sessions of every county, and the town council of every

borough having a separate court of quarter sessions, or having

under any general or local Act of Parliament or otherwise a

separate police establishment, may, as soon as convenient after

the passing of this Act, where no appointment has been

hitherto made, and in all cases as and when vacancies in the

office occur, or when required so to do by the Local Govern-

ment Board, shall, for their respective city, districts , counties,

or boroughs, appoint one or more persons possessing competent

knowledge, skill, and experience, as analysts of all articles of

food and drugs sold within the said city, metropolitan districts ,

counties, or boroughs, and shall pay to such analysts such.re-

muneration as shall be mutually agreed upon, and may remove

him or them as they shall deem proper ; but such appointments

and removals shall at all times be subject to the approval of

the Local Government Board, who may require satisfactory

proof of competency to be supplied to them, and may give

their approval absolutely or with modifications as to the period

ofthe appointment and removal, or otherwise : Provided, that

no person shall hereafter be appointed an analyst for any place

under this section who shall be engaged directly or indirectly

în any trade or business connected with the sale of food or

drugs in such place.

In Scotland the like powers shall be conferred and the like

duties shall be imposed upon the commissioners of supply at

their ordinary meetings for counties, and the commissioners

or boards of police, or where there are no such commissioners

or boards, upon the town councils for boroughs within their

several jurisdictions ; provided that one of Her Majesty's

Principal Secretaries of State in Scotland shall be substituted

for the Local Government Board of England.

[No. 40. Price 2d.] Rr
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Town council

ofa borough

may engage

the analyst of

another

borough or

In Ireland the like powers and duties shall be conferred and

imposed respectively upon the grand jury of every county and

town council of every borough ; provided that the Local Go-

vernment Board of Ireland shall be substituted for the Local

Government Board of England.

11. The town council of any borough may agree that the

analyst appointed by any neighbouring borough or for the

county in which the borough is situated, shall act for their

borough during such time as the said council shall think

proper, and shall make due provision for the payment of his

of the county. remuneration, and if such analyst shall consent, he shall during

such time be the analyst for such borough for the purposes of

this Act.

Power to

article of food

to have it

analysed.

12. Any purchaser of an article of food or of a drug in

purchaser of an any place being a district, county, city, or borough where

there is any analyst appointed under this or any Act hereby

repealed shall be entitled, on payment to such analyst of a

sum not exceeding ten shillings and sixpence, or if there be no

such analyst then acting for such place, to the analyst of

another place, of such sum as may be agreed upon between such

person and the analyst, to have such article analysed by such

analyst, and to receive from him a certificate of the result of

his analysis.

Officer named

to obtain a

sample offood

or drug to

submit to

analyst.

Provision for

dealing with

the sample

when pur-

chased.

13. Any medical officer of health, inspector of nuisances, or

inspector of weights and measures, or any inspector of a market,

or any police constable under the direction and at the cost of

the local authority appointing such officer, inspector, or con-

stable, or charged with the execution of this Act, may procure

any sample of food or drugs, and if he suspect the same to have

been sold to him contrary to any provision of this Act, shall

submit the same to be analysed by the analyst of the district

or place for which he acts, or if there be no such analyst then

acting for such place to the analyst of another place, and such

analyst shall, upon receiving payment as is provided in the

last section, with all convenient speed analyse the same and

give a certificate to such officer, wherein he shall specify the

result of the analysis.

14. The person purchasing any article with the intention

of submitting the same to analysis shall, after the purchase

shall have been completed, forthwith notify to the seller or his

agent selling the article his intention to have the sameanalysed

by the public analyst, and shall offer to divide the article into

three parts to be then and there separated, and each part to

be marked and sealed or fastened up in such manner as its

nature will permit, and shall, if required to do so, proceed

accordingly, and shall deliver one of the parts to the seller or

his agent.
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He shall afterwards retain one of the said parts for future

comparison and submit the third part, if he deems it right to

have the article analysed, to the analyst,

divided.

15. Ifthe seller or his agent do not accept the offer of the Provision when

purchaser to divide the article purchased in his presence, the sample is not

analyst receiving the article for analysis shall divide the same

into two parts, and shall seal or fasten up one of those parts

and shall cause it to be delivered, either upon receipt of the

sample or when he supplies his certificate to the purchaser,

who shall retain the same for production in case proceedings

shall afterwards be taken in the matter.

16. If the analyst do not reside within two miles of the Provision for

residence of the person requiring the article to be analysed, sending article

such article may be forwarded to the analyst through the post through the
to the analyst

office as a registered letter, subject to any regulations which post office.

the Postmaster General may make in reference to the carrying

and delivery of such article, and the charge for the postage of

such article shall be deemed one of the charges of this Act or

of the prosecution, as the case may be.

in

Person refusing
to sell any

article to any

officer liable to

17. If any such officer, inspector, or constable, as above

described, shall apply to purchase any article of food or any

drug exposed to sale, or on sale by retail on any premises or

any shop or stores, and shall tender the price for the quan- penalty.

tity which he shall require for the purpose of analysis, not

being more than shall be reasonably requisite, and the person

exposing the same for sale shall refuse to sell the same to such

officer, inspector, or constable, such person shall be liable to a

penalty not exceeding ten pounds.

18. The certificate of the analysis shall be in the form set Form ofthe

forth in the schedule hereto, or to the like effect.

certificate.

analyst.

19. Every analyst appointed under any Act hereby repealed Quarterly

or this Act shall report quarterly to the authority appointing report of the

him the number of articles analysed by him under this Act

during the foregoing quarter, and shall specify the result of

each analysis and the sum paid to him in respect thereof, and

such report shall be presented at the next meeting of the

authority appointing such analyst, and every such authority

shall annually transmit to the Local Government Board, at

such time and in such form as the Board shall direct, a

certified copy of such quarterly report.

Proceedings against Offenders.

offenders.

20. When the analyst having analysed any article shall Proceedings

have given his certificate of the result, from which it may against

appear that an offence against some one of the provisions of

this Act has been committed, the person causing the analysis

to be made may take proceedings for the recovery of the

Rr 2
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Certificate of

analyst primâ

the prosecution,

Defendant and

penalty herein imposed for such offence, before any justices in

petty sessions assembled having jurisdiction in the place where

the article or drug sold was actually delivered to the purchaser,

in a summary manner.

Every penalty imposed by this Act shall be recovered in

England in the manner prescribed by the eleventh and twelfth

of Victoria, chapter forty- three. In Ireland such penalties

and proceedings shall be recoverable, and may be taken with

respect to the police district of Dublin metropolis, subject and

according to the provisions of any Act regulating the powers

and duties of justices of the peace for such district, or of the

police of such district ; and with respect to other parts of

Ireland, before a justice or justices of the peace sitting in

petty sessions, subject and according to the provisions of " The

Petty Sessions (Ireland) Act, 1851 ," and any Act amending

the same.

Every penalty herein imposed may be reduced or mitigated

according to the judgment of the justices.

21. At the hearing of the information in such proceeding

facie evidence for the production of the certificate of the analyst shall be suffi

but analyst to be cient evidence of the facts therein stated, unless the defendant

called if required . shall require that the analyst shall be called as a witness, and

the parts of the articles retained by the person who purchased

the article shall be produced, and the defendant may, if he

think fit, tender himself and his wife to be examined on his

behalf, and he or she shall, if he so desire, be examined

accordingly.

his wife maybeexamined.

Power to

justices to have

articles of food

and drug ana-

lysed.

Appeal to

quarter ses-

sions.

22. The justices before whom any complaint may be made,

or the court before whom any appeal may be heard, under

this Act may, upon the request of either party, in their dis-

cretion cause any article of food or drug to be sent to the

Commissioners of Inland Revenue, who shall thereupon direct

the chemical officers of their department at Somerset House to

make the analysis, and give a certificate to such justices of

the result of the analysis ; and the expense of such analysis

shall be paid by the complainant or the defendant as the

justices may by order direct.

23. Any person who has been convicted of any offence

punishable by any Act hereby repealed or by this Act by any

justices may appeal in England to the next general or quarter

sessions of the peace which shall be held for the city, county,

town, or place wherein such conviction shall have been made,

provided that such person enter into a recognizance within

three days next after such conviction, with two sufficient

sureties, conditioned to try such appeal, and to be forthcoming

to abide the judgment and determination of the court at such

general or quarter sessions, and to pay such costs as shall be

by such court awarded ; and the justices before whom such

conviction shall be had are hereby empowered and required to
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take such recognizance ; and the court at such general or

quarter sessions are hereby required to hear and determine the

matter of such appeal, and may award such costs to the party

appealing or appealed against as they or he shall think proper.

In Ireland any person who has been convicted of any

offence punishable by this Act may appeal to the next court

of quarter sessions to be held in the same division of the

county where the conviction shall be made by any justice or

justices in any petty sessions district, or to the recorder at his

next sessions where the conviction shall be made by the

divisional justices in the police district of Dublin metropolis,

or to the recorder of any corporate or borough town when the

conviction shall be made by any justice or justices in such

corporate or borough town (unless when any such sessions

shall commence within ten days from the date of any such

conviction, in which case, if the appellant sees fit, the appeal

may be made to the next succeeding sessions to be held for

such division or town) , and it shall be lawful for such court

of quarter sessions or recorder (as the case may be) to decide

such appeal, if made in such form and manner and with such

notices as are required by the said Petty Sessions Acts respec-

tively herein-before mentioned as to appeals against orders

made by justices at petty sessions, and all the provisions of

the said Petty Sessions Acts respectively as to making appeals

and as to executing the orders made on appeal, or the original

orders where the appeals shall not be duly prosecuted, shall

also apply to any appeal made under this Act.

tion defendant to

protected

24. In any prosecution under this Act, where the fact of In any prosecu-

an article having been sold in a mixed state has been proved, prove that he is

if the defendant shall desire to rely upon any exception or proteinby

provision contained in this Act, it shall be incumbent upon provision.

him to prove the same.

25. If the defendant in any prosecution under this Act Defendant to

prove to the satisfaction of the justices or court that he had be discharged
ifhe prove that

purchased the article in question as the same in nature, sub- he bought the

stance, and quality as that demanded of him by the prose- article in the

cutor, and with a written warranty to that effect, that he had same state as

no reason to believe at the time when he sold it that the

article was otherwise, and that he sold it in the same state as No costs except

when he purchased it, he shall be discharged from the prose- onissues proved

cution, but shall be liable to pay the costs incurred by the against him.

prosecutor, unless he shall have given due notice to him that

he will rely on the above defence.

sold, and with

a warranty.

26. Every penalty imposed and recovered under this Act Application of

shall be paid in the case of a prosecution by any officer, penalties.

inspector, or constable of the authority who shall have ap-

pointed an analyst or agreed to the acting of an analyst

within their district, to such officer, inspector, or constable,
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Punishment for

forging certi-

ficate or war-

ranty ;

for wilful mis-

application of

warranty ;

for false

warranty ;

for false label.

Proceedings by

indictment and
contracts not

to be affected.

and shall be by him paid to the authority for whom he acts,

and be applied towards the expenses of executing this Act,

any Statute to the contrary notwithstanding ; but in the case

of any other prosecution the same shall be paid and applied

in England according to the law regulating the application of

penalties for offences punishable in a summary manner, and

in Ireland in the manner directed by the Fines Act, Ireland,

1851, and the Acts amending the same.

27. Any person who shall forge, or shall utter, knowing it

to be forged for the purposes of this Act, any certificate or

any writing purporting to contain a warranty, shall be guilty

of a misdemeanor and be punishable on conviction by impri-

sonment for a term of not exceeding two years with hard

labour ;

Every person who shall wilfully apply to an article of food,

or a drug, in any proceedings under this Act, a certificate or

warranty given in relation to any other article or drug, shall

be guilty of an offence under this Act, and be liable to a

penalty not exceeding twenty pounds ;

Every person who shall give a false warranty in writing to

any purchaser in respect of an article of food or a drug sold by

him as principal or agent, shall be guilty of an offence under

this Act, and be liable to a penalty not exceeding twenty

pounds ;

And every person who shall wilfully give a label with any

article sold by him which shall falsely describe the article sold,

shall be guilty of an offence under this Act, and be liable to a

penalty not exceeding twenty pounds.

28. Nothing in this Act contained shall affect the powerof

proceeding by indictment, or take away any other remedy

against any offender under this Act, or in any way interfere

with contracts and bargains between individuals, and the rights

and remedies belonging thereto.

Provided that in any action brought by any person for a

breach of contract on the sale of any article of food or of any

drug, such person may recover alone or in addition to any

other damages recoverable by him the amount of any penalty

in which he may have been convicted under this Act, together

with the costs paid by him upon such conviction and those

incurred by him in and about his defence thereto , if he prove

that the article or drug the subject of such conviction was sold

to him as and for an article or drug of the same nature, sub-

stance, and quality as that which was demanded of him, and

that he purchased it not knowing it to be otherwise, and after-

wards sold it in the same state in which he purchased it ; the

defendant in such action being nevertheless at liberty to prove

that the conviction was wrongful, or that the amount of costs

awarded or claimed was unreasonable.
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Expenses of executing the Act.

29. The expenses of executing this Act shall be borne, in Expenses of

the city of London and the liberties thereof, by the consolidated executing Act.

rates raised by the Commissioners of Sewers of the city of

London and the liberties thereof, and in the rest of the metro-

polis by any rates or funds applicable to the purposes of the

Act for the better local management of the metropolis, and

otherwise as regards England, in counties by the county rate,

and in boroughs by the borough fund or rate ;

and as regards Ireland, in counties by the grand jury cess,

and in boroughs by the borough fund or rate ; all such expenses

payable in any county out of grand jury cess shall be paid

by the treasurer of such county ; and

The grand jury of any such county shall, at any assizes at

which it is proved that any such expenses have been incurred

or paid without previous application to presentment sessions,

present to be raised off and paid by such county the moneys

required to defray the same.

Special Provision as to Tea.

Customs on

30. From and after the first day of January one thousand Tea to be exa-

eight hundred and seventy-six all tea imported as merchandise mined by the

into and landed at any port in Great Britain or Ireland shall importation.

be subject to examination by persons to be appointed by the

Commissioners of Customs, subject to the approval of the

Treasury, for the inspection and analysis thereof, for which

purpose samples may,when deemed necessary by such inspec-

tors, be taken and with all convenient speed be examined by

the analysts to be so appointed ; and if upon such analysis the

same shall be found to be mixed with other substances or

exhausted tea, the same shall not be delivered unless with the

sanction of the said commissioners, and on such terms and

conditions as they shall see fit to direct, either for home con-

sumption or for use as ships stores or for exportation ; but if

on such inspection and analysis it shall appear that such tea is

in the opinion of the analyst unfit for human food, the same

shall be forfeited and destroyed or otherwise disposed of in

such manner as the said commissioners may direct.

31. Tea to which the term " exhausted" is applied in this Interpretation

Act shall mean and include any tea which has been deprived of Act.

of its proper quality, strength, or virtue by steeping, infusion,

decoction, or other means.

32. For the purposes of this Act every liberty of a cinque Provision for

port not comprised within the jurisdiction of a borough shall the liberty of a

be part of the county in which it is situated, and subject to the cinque port.

jurisdiction of the justices of such county.
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Application of

the Act to

Scotland.

33. In the application of this Act to Scotland the following

provisions shall have effect :

39
1. The term " misdemeanor shall mean a crime or

offence :"

2. The term "defendant " shall mean " defender " and include

"respondent :"

3. The term " information " shall include " complaint :”

4. This Act shall be read and construed as if for the term

"justices," wherever it occurs therein , the term " sheriff”

were substituted :

5. The term " sheriff" shall include " sheriff substitute :"

6. The term " borough" shall mean any royal burgh and

any burgh returning or contributing to return a member

to Parliament :

7. The expenses of executing this Act shall be borne in

Scotland, in counties, bythe county general assessment,

and in burghs, by the police assessment :

8. This Act shall be read and construed as if for the expres-

sion "the Local Government Board," wherever it occurs

therein, the expression " one of Her Majesty's Principal

Secretaries of State" were substituted :

9. All penalties provided by this Act to be recovered in a

summary manner shall be recovered before the sheriff

of the county in the sheriff court, or at the option of

the person seeking to recover the same in the police

court, in any place where a sheriff officiates as a police

magistrate under the provisions of " The Summary Pro-

cedure Act, 1864," or of the Police Act in force for the

time in any place in which a sheriff officiates as afore-

said, and all the jurisdiction, powers, and authorities

necessary for this purpose are hereby conferred on

sheriff's :

Every such penalty may be recovered at the instance

of the procurator fiscal of the jurisdiction, or of the

person who caused the analysis to be made from which

it appeared that an offence had been committed against

some one of the provisions of this Act :

Every penalty imposed and recovered under this Act

Ishall be paid to the clerk of court, and by him shall be

accounted for and paid to the treasurer of the county

general assessment, or the police assessment of the burgh,

as the sheriff shall direct :

10. Every penalty imposed by this Act may be reduced or

mitigated according to the judgment of the sheriff:

11. It shall be competent to any person aggrieved by any

conviction by a sheriff in any summary proceeding

under this Act to appeal against the same to the next

circuit court, or where there are no circuit courts tothe

High Court of Justiciary at Edinburgh, in the manner

prescribed by such of the provisions of the Act ofthe
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twentieth year of the reign of King George the Second,

chapter forty-three, and any Acts amending the same,

as relate to appeals in matters criminal, and by and

under the rules, limitations, conditions, and restrictions

contained in the said provisions.

34. In the application of this Act to Ireland ,- Interpretation

of terms in

The term "borough " shall mean any borough subject to
application of

the Act of the session of the third and fourth years of Act to Ireland.

the reign of Her present Majesty, chapter one hundred

and eight, intituled " An Act for the regulation of Muni-

cipal Corporations in Ireland :"

The term "county " shall include a county of a city and a

county of atown not being a borough :

The term " assizes " shall, with respect to the county of

Dublin, mean " presenting term :"

The term "treasurer of the county" shall include any person

or persons or bank in any county performing duties ana-

logous to those of the treasurer of the county in counties,

and, with respect to the county of Dublin, it shall mean

the finance committee :

The term " police constable " shall mean, with respect to

the police district of Dublin metropolis, constable of the

Dublin Metropolitan Police, and with respect to any

other part of Ireland, constable of the Royal Irish Con-

stabulary.

35. This Act shall commence on the first day of October Commencement

one thousand eight hundred and seventy-five.
ofthe Act.

36. This Act may be cited as " The Sale of Food and Drugs Title of the

Act, 1875."
Act.

To*

SCHEDULE.

FORM OF CERTIFICATE.

I, the undersigned, public analyst for the

hereby certify that I received on the

>18 fromt

(which then weighed

, do

day of

9 a sample of for analysis

), and have analysed the same, and

declare the result of my analysis to be as follows :-

I am of opinion that the same is a sample of genuine

or,

* Here insert the name ofthe person submitting the article for analysis.

Here insert the name of the person delivering the sample.

When the article cannot be conveniently weighed, this passage may be erased,

or the blank may be left unfilled .



586 Sale ofFood and Drugs. 38 & 39 VICT.CH. 63, 64.

I am of opinion that the said sample contained the parts as under,

or the per-centages of foreign ingredients as under.

Observations.*

As witness my hand this day of

A.B.,

at

* Here the analyst may insert at his discretion his opinion as to whether the

mixture (if any) was for the purpose of rendering the article portable or palatable,

or of preserving it, or of improving the appearance, or was unavoidable, and may

state whether in excess of what is ordinary, or otherwise, and whether the ingre-

dients or materials mixed are or are not injurious to health.

In the case of a certificate regarding milk, butter, or any article liable to

decomposition, the analyst shall specially report whether any change had

taken place in the constitution of the article that would interfere with the

analysis.

30 & 31 Vict.

c. 108.

30 & 31 Vict.

c. 108. re-

CHAPTER 64.

An Act to repeal the Guarantee by Companies Act,

1867, and to make other provision in lieu thereof.

[11th August 1875.]

WHEREAS by the Guarantee by Companies Act, 1867,

the heads of public departments were authorised to

accept as security for persons required to give security for the

due performance of the duties of an office or employment in

the public service the guarantee of a company which com

plied with the conditions contained in that Act, and received

a certificate from the Treasury as provided by that Act :

And whereas it is expedient that the power of the Treasury

to give such certificate to a company as is provided bythe

said Act should cease, and that the said Act should be re-

pealed, and other provision made as herein-after mentioned :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. The Guarantee by Companies Act, 1867, is hereby

pealed, except repealed, and every certificate granted by the Treasury to a

company under that Act is hereby cancelled.
as herein

stated.
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Provided as follows :

(1.) Where a certificate has been given by the employer as

mentioned in the said Act of the amount due in

respect of any loss from the guarantor, such cer-

tificate shall continue to have the same effect as

provided by the said Act ; and,

(2. ) All rights and remedies vested in any company under

section seven of the said Act shall continue to be so

vested ; and,

(3.) Such remedy, and any investigation or legal proceeding

in respect of any such right, loss, or remedy, may

be had and carried on in like manner as if this

Act had not passed.

2. Where a person holding any office or employment in Power to

the public service is required by law to give security for the Treasury to

vary security.

due performance of the duties of such office or employment,

the Treasury may from time to time, if they think fit, by

warrant made upon the representation of the head officer of

the department in which such person serves, authorise that

head officer, in such cases, under such circumstances, and upon

such conditions as may be specified in the warrant, to vary

the character of the security, notwithstanding that the same

may be prescribed by any Act or otherwise.

The Treasury may from time to time, by warrant made

upon the like representation, revoke or vary any previous

warrant made in pursuance of this section .

A warrant made in pursuance of this section may apply to

any class of persons as well as to any single person.

Every warrant of the Treasury made in pursuance of this

section shall be laid before both Houses of Parliament within

one month after it is made, if Parliament be then sitting, or,

if not, within one month after the then next session of Par-

liament.

For the purposes of this section every person who is re-

munerated out of the Consolidated Fund, or out of moneys

provided by Parliament, or out of fines or penalties, or other

moneyswhich otherwise would be paid into the receipt of Her

Majesty's Exchequer, or out of other public revenue, or who

holds any public office or employment under the Crown in

respect of which he is entitled to fees, shall be deemed to

hold an office or employment in the public service.

The expression " Treasury" in this Act means the Com-

missioners of Her Majesty's Treasury.

3. Where the guarantee of any company has, before the As to security

passing of this Act, been accepted as security for any person given before

holding any office or employment in the public service,
such Act.

guarantee shall continue to be received as security for such

person, subject to any power which the head officer of the
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Short title.

department in which such person serves may have to require

some other security.

4. This Act may be cited as the Government Officers

(Security) Act, 1875.

Short title.

Construction

Act.

Powerfor

Board to ex-

pend for

general im-

provements

and contri-

butions.

CHAPTER 65.

An Act for further amending the Acts relating to

the raising of Money by the Metropolitan Board of

Works, and for other purposes.

[11th August 1875. ]

WHEREAS it is expedient that the raising of money by
the Metropolitan Board of Works for the following

purposes :

(a. ) Expenditure by them for general improvements and

contributions ;

(b.) Fire brigade purposes ;

(c.) Loans to vestries and district boards and boards of

guardians and some other bodies ;

be regulated, and that provision be made requiring that the

borrowing powers granted to the Board by Parliament should

for the future be limited both in time and in amount, and

that in some other respects powers and provisions of and

relating to the Board be extended or modified :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

1. This Act may be cited as The Metropolitan Board of

Works (Loans) Act, 1875.

This Act shall be read and have effect as one with The

Metropolitan Board of Works (Loans) Acts, 1869 to 1871 .

2. The Board may from time to time, up to the thirty-first

day of December one thousand eight hundred and seventy-

six, expend under section one hundred and forty-four of The

Metropolis Management Act, 1855, and section seventy-two

of The Metropolis Management Amendment Act, 1862, such

money as they think fit, as follows :

(1.) In making, widening, or improving any streets, roads,

or ways, for facilitating the passage and traffic be-

tween different parts of the metropolis, or contri-

buting and joining with any persons in any such

improvements, and in taking any land, rights in

land, or property for the purposes aforesaid, or other-

wise for the improvement of the metropolis, or in

making such applications as therein mentioned :
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(2.) In contributing and joining with a vestry or district

board constituted under The Metropolis Management

Act, 1855, in making, extending, widening, altering,

or improving any street, road, or way, or any bridge

over a canal traversing any part of the parish or

district of the vestry or district board, for the pur-

pose of facilitating passage and traffic, or for any

other public purpose.

The aggregate amount expended by the Board under this

section shall not exceed one hundred and twenty thousand

pounds.

The Board, in order to raise money for purposes of this

section, may from time to time create consolidated stock.

pend for fire

3. The Board may from time to time, up to the thirty-first Power for

day of December one thousand eight hundred and seventy-six, Board to ex-

expend in providing station-houses, fire-engines, fire-escapes, brigade pur-

and permanent plant for purposes of The Fire Brigade Act, poses.

1865, such money as they think fit, not exceeding fifteen

thousand pounds.

The Board, in order to raise money for purposes of this

section, may, from time to time, create consolidated stock.

The Board shall from time to time carry to the consoli-

dated loans fund such sums as the Treasury approve as being,

in their opinion , sufficient to redeem, within thirty years from

the date of the creation of stock for purposes of this section ,

an amount of consolidated stock equal to that so created .

district board.

4. Where a vestry or district board constituted under The Power for

Metropolis Management Act, 1855, desire, in pursuance of Board to end

authority vested in them by Act of Parliament, to borrow tovestryor

money for the purpose of any work, or for the purpose of

paying off any loan or debt, or for any other purpose, and it

appears to the Board and to the Treasury expedient that the

repayment of the money to be borrowed shall be spread over

a series of years, then from time to time, up to the thirty-first

day of December one thousand eight hundred and seventy-six,

the Board may lend to the vestry or district board, and the

vestry or district board may borrow from the Board, such

money as the Board think fit and as the vestry or district

board are authorised and desire to borrow.

The
aggregate amount lent by the Board under this section

shall not exceed one hundred thousand pounds.

The Board , in order to raise money for purposes of this

section, may from time to time create consolidated stock.

Money lent by the Board under this section shall, notwith

standing anything in any other Act, be repaid to them, with

interest, within such time after the borrowing as the Board and

the borrowers, with the approval of the Treasury, agree, not

exceeding, in case of a loan for purposes of improvements
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Power for

Board to lend

to board of

guardians.

Power for

Board to lend

to corporation,
burial board,

&c.

effected by the widening of streets or bridges, or for the pur-

pose of purchase of land in fee simple, sixty years, and for any

other purpose thirty years.

In case of a loan required to be for not exceeding thirty

years, the Board shall from time to time carry to the consoli-

dated loans fund such sums as the Treasury approve as being,

in their opinion , sufficient to redeem, within the period for

which the loan is made, not exceeding thirty years from the

date of the creation of stock for purposes of this section, an

amount of consolidated stock equal to that so created.

After the passing of this Act no money shall be lent by

the Board to a vestry or district board under section ten of

The Metropolitan Board of Works (Loans) Act, 1871 .

5. Where a board of guardians of a union or parish , wholly

or for the greater part in the metropolis, as defined in The

Metropolis Management Act, 1855, desire, in pursuance of

authority vested in them, to borrow money for the purpose

ofany work, or for the purpose of paying off any loan or debt,

or for any other purpose, and it appears to the Board and the

Treasury expedient that the repaymentof the moneyto be bor-

rowed shall be spread over a series of years, then from time

to time, up to the thirty-first day of December one thousand

eight hundred and seventy-six, the Board may lend to the

board of guardians, and the board of guardians may borrow

from the Board, such money as the Board think fit and as the

board of guardians are authorised and desire to borrow.

The aggregate amount lent by the Board under this section.

shall not exceed one hundred thousand pounds.

The Board, in order to raise money for purposes of this

section, may from time to time create consolidated stock.

Money lent by the Board under this section shall, notwith-

standing anything in any other Act, be repaid to them, with

interest, within such time after the borrowing as the Board

and the borrowers, with the approval of the Treasury, agree,

not exceeding thirty years.

The Board shall from time to time carry to the consolidated

loan fund such sums as the Treasury approve as being, in their

opinion, sufficient to redeem, within the period for which the

loan is made, not exceeding thirty years from the date of the

creation of stock for purposes of this section, an amount of

consolidated stock equal to that so created.

6. Where any corporation, body of commissioners, burial

board, or other public body having power to levy, directly or

indirectly, rates in respect of lands in the metropolis, as defined

in The Metropolis Management Act, 1855, or to make charges

on rates leviable in the metropolis, as so defined, or to take

within the metropolis, as so defined, dues or impositions in the

nature of rates, desire, in pursuance of authority vested in
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them, to borrow money for the purpose of any work, or for

the purpose of paying off any loan or debt, or for any other

purpose, and it appears to the Board and to the Treasury

expedient that the repayment of the money to be borrowed

shall be spread over a series of years, then from time to time,

up to the thirty-first day of December one thousand eight

hundred and seventy-six, with the approval of the Treasury,

the Board may lend to the corporation, commissioners, burial

board, or other public body, and they may borrow from the

Board, such money as the Board think fit , and as the corpo-

ration, commissioners, burial board, or other public body are

authorised and desire to borrow.

The aggregate amount lent by the Board under this section

shall not exceed fifty thousand pounds.

The Board, in order to raise money for purposes of this

section, may from time to time create consolidated stock.

Money lent by the Board under this section shall, not-

withstanding anything in any other Act, be repaid to them,

with interest, within such time after the borrowing as the

Board and the borrowers, with the approval of the Treasury,

agree, not exceeding, in case of a loan for purposes of improve-

ments effected by the widening of streets or bridges , or for

the purpose of purchase of land in fee simple, sixty years,

and for any other purpose thirty years.

In case of a loan required to be for not exceeding thirty

years, the Board shall, from time to time, carry to the consoli-

dated loans fund such sums as the Treasury approve as being,

in their opinion, sufficient to redeem, within the period for

which the loan is made, not exceeding thirty years from the

date of the creation of stock for purposes of this section , an

amount of consolidated stock equal to that so created.

Nothing in this section shall apply to the case of the

managers of the Metropolitan Asylum District or of the School

Board for London.

7. The Board may from time to time up to the thirty-first Extension of

day of December one thousand eight hundred and seventy- amount ofloans

by Board for
six, lend to the managers of the Metropolitan Asylum District , Metropolitan

in addition to the sum of five hundred thousand pounds Asylum Dis-

authorised by section thirty-seven of The Metropolitan Board trict.

of Works (Loans) Act, 1869, and to the sum of one hundred

thousand pounds authorised by section seventeen of The Me-

tropolitan Board of Works (Loans) Act, 1871 , such sums as

the managers are from time to time authorised by the Local

Government Board to borrow in pursuance of the Acts in the

first-mentioned section referred to, not exceeding in the whole

onehundred thousand pounds ; and the first-mentioned section

shall be construed as if seven hundred thousand pounds were

therein substituted for five hundred thousand pounds.
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Power for

Board to ex-

pend for inci-

8. The Board may from time to time expend for compo-

sition for stamp duty, charges payable to the Bank of England,

dental charges costs of advertising, brokers commission, and other expenses

on consolidated incidental to the raising of money by consolidated stock, such

amount as they require for that purpose, and as the Treasury

approve, and in order to raise the same may from time to

time create consolidated stock.

stock.

Alteration of

limitation of

borrowing

power.

Repayments to

go to consoli-

dated loans

fund.

Not to affect

certain loans

herein named.

Future Loan

Bills to have

tables ofin-

formation

9. The limitation on the borrowing power of the Board

contained in section thirty-eight of The Metropolitan Board

ofWorks (Loans) Act, 1869, shall not extend to money raised

by the Board for purposes mentioned in this Act.

10. All sums received by the Board in respect of interest

on or principal of any loan made by them under this Act

shall be carried to the consolidated loans fund.

11. Nothing in this Act shall affect any loan made by the

Board before the passing of this Act, or any loan made by

the Board after the passing of this Act, in pursuance of a

resolution of the Board, passed before the passing of this Act.

12. Where the Board are desirous of obtaining a further

Act empowering them to raise money, they shall cause the

Bill for the same, as proposed to be submitted to Parliament,

accompanying. to be accompanied with tables giving such information as

the Treasury require for the purpose of enabling a comparison

to be made between the rateable value of the Metropolis and

the liabilities of the Board.

Returns re-

specting money

raised and

valuation, lia-

bilities, &c. of

parishes and

other districts.

Power for

Board to re-

quire returns

from bodies

borrowing.

13. The Board shall every year frame and deliver to the

Treasury returns showing-

i. All money raised by the Board under this or any further

Act for purposes mentioned in this Act ;

ii. In relation to every parish, district, union, or place in

respect whereof a loan is obtained from the Board

under this Act or any further Act ;

(1.) the annual rateable value of the property

therein ;

(2.) as nearly as may be, the actual indebtedness of

each parish, district, union, or place in respect

of loans previously contracted.

The Treasury shall cause every such return to be laid before

both Houses of Parliament.

14. Where application for a loan is made to the Board by

any body to which the Board are authorised by this or any

other Act to lend money, the Board may, as a condition

precedent to the making of the loan, and to the payment

from time to time of any money as part thereof, require that

body to frame and deliver to the Board from time to time
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returns giving, in relation to the parish, district, union, or

place in respect whereof the loan is applied for, such infor-

mation respecting the financial condition of the body applying

as the Board think expedient.

15. The auditor of the accounts of the Board shall be Fee of auditor

paid by the Board a fee of such amount not exceeding one of Board's

hundred guineas (including any expenses that he is put to

in the audit) as the Treasury in each case direct.

accounts.

I

CHAPTER 66.

An Act for further promoting the Revision of the

Statute Law by repealing certain Enactments which

have ceased to be in force or have become un-

necessary. [11th August 1875.]

WHEREAS, with a view to the revision of the Statute

Law, and particularly to the preparation of the Revised

Edition of the Statutes now in progress, it is expedient that

certain enactments (mentioned in the schedule to this Act)

which may be regarded as spent, or have ceased to be in force

otherwise than by express and specific repeal by Parliament,

or have, by lapse of time and change of circumstances, become

unnecessary, should be expressly and specifically repealed :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. The enactments described in the schedule to this Act are Enactments

hereby repealed, subject to the exceptions and qualifications in schedule

in the schedule mentioned :
repealed.

Provided that where any enactment not comprised in the Saving.

schedule has been repealed, confirmed, revived, or perpetuated

by any enactment hereby repealed, such repeal, confirmation,

revivor, or perpetuation shall not be affected by the repeal

effected by this Act :

and the repeal by this Act of any enactment shall not

affect any enactment in which such enactment has been ap-

plied, incorporated, or referred to ;

nor shall such repeal of any enactment affect any right to

any hereditary revenues of the Crown, or affect any charges

thereupon, or prevent any such enactment from being put in

force for the collection of any such revenues, or otherwise in

relation thereto ;

[No. 41. Price 2d.] S s
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26 G. 3. c. 84.

repealed.

9 Geo. 4. c. 58.

Revision Act,

and this Act shall not affect the validity, invalidity, effect,

or consequences of anything already done or suffered,-or any

existing status or capacity, or any right or title already

acquired or accrued, or any remedy or proceeding in respect

thereof, or any release or discharge of or from any debt,

penalty, claim, or demand, -- or any indemnity, or the proof

of any past act or thing ;

nor shall this Act affect any principle or rule of law or

equity, or established jurisdiction, form or course of pleading,

practice, or procedure, or existing usage, franchise, liberty,

custom, privilege, restriction, exemption, office, appointment,

payment, allowance, or emolument, notwithstanding that the

same respectively may have been in any manner affirmed,

recognised, or derived by, in, or from any enactment hereby

repealed ;

nor shall this Act revive or restore any jurisdiction, office,

duty, drawback, fee, payment, franchise, liberty, custom,

right, title, privilege, restriction, exemption, usage, practice,

procedure, or other matter or thing not now existing or in

force ;

and this Act shall not extend to repeal any enactment so

far as the same may be in force in any part of Her Majesty's

Dominions out of the United Kingdom, except where otherwise

expressed in the said schedule.

2. The Act of the twenty-sixth year of King George the

Third (chapter eighty-four), intituled " An Act to empower

" the Archbishop of Canterbury, or the Archbishop of York,

" for the time being, to consecrate to the Office of a Bishop,

" Persons being Subjects or Citizens of Countries out of

" His Majesty's Dominions," is hereby repealed, and shall be

deemed repealed as from the passing of The Colonial Clergy

Act, 1874, and the savings herein-before contained shall not

apply to the repeal contained in this section.

3. Section twenty-five of the Act of the ninth year of King

s . 25. (repealed George the Fourth, chapter fifty-eight, repealed by The Statute

by Statute Law Law Revision Act, 1873, is hereby revived as fromthe repeal

thereof, and all proceedings taken thereunder since such repeal

shall be as valid and effectual as if the said section had not

been repealed.

1873 ,) re-

vived.

Short title. 4. This Act may be cited as The Statute Law Revision

Act, 1875 .
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SCHEDULE.

Adescription or citation of a portion of an Act is inclusive of the words, section, or

other part, first or last mentioned, or otherwise referred to as forming the beginning,

or as forming the end, of the portion comprised in the description or citation .

12 Geo. 1. c. 4.

11&2Geo. 4. c. 77.

in part.

3 Geo. 4. c . 18.

6 Geo. 4. c. 50.

in part.

7.Geo. 4. c. 74.

in part.

9 Geo. 4. c. 14.

in part.

c. 83.

in part.

11 Geo. 4. &

1 Will. 4. c. 49.

GEORGE I.

An Act the title of which begins with the words,-An Act for continuing the

Duties upon Malt, and ends with the words,-Lottery Tickets and

Orders, lost, burnt, or otherwise destroyed.

GEORGE IV.

An Act to abolish the Payment by Prisoners in

Ireland of Gaol Fees, and all other Fees relating

to the Commitment, Continuance, Trial, or Dis- >in part ; namely,—

charge of such Prisoners, and to prevent Abuses

by Gaolers, Bailiffs, and other Officers

Section Eight.

An Act to repeal the Excise Duty on Malt charged by an Act made inthe

Second Year of His present Majesty, to allow the said Duty on Malt in

Stock, and to make Regulations for better securing the Duties on Malt .

An Act for consolidating and amending the Laws in part ; namely,—

relative to Jurors and Juries

Sections Two, Three, and Four.

v }

Section Five from " and shall annex " to the end of that Section.

Section Six to "upon any High Constable" and from " provided

also, that where any Parish or Township " to the end of that

Section.
66

Section Ten, the words to the High Constable and " and from " and

the High Constable shall receive " to the end of that Section.

Section Forty-four.

Section Forty-six, the words " to any High Constable, or " .

Sections Forty-eight and Forty-nine.

The Warrant for returning Lists of Jurors, and Precept for returning

Lists of Jurors, in the Schedule.

An Act for consolidating and amending the Laws in part ; namely,—

relating to Prisons in Ireland
-

Section One hundred and eighteen to One hundred and twenty-two.

Section One hundred and twenty-three so far as it relates to the

Marshalsea of the Four Courts .

Section One hundred and thirty-nine.

An Act for rendering a written Memorandum neces-

sary to the Validity of certain Promises and En- in part ; namely,—

gagements

Section Five.

An Actto provide for the Administration of Justice

in New South Wales and Van Diemen's Land,

and for the more effectual Government thereof,

and for other Purposes relating thereto

Section Thirty-eight.

Repealed as to all Her Majesty's Dominions.

in part ; namely,-

An Act to impose additional Duties of Excise on Spirits.

Ss 2
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2 & 3Will. 4. c . 88.

in part.

3&4Will. 4. c. 41.

in part.

c. 74.

in part.

4& 5Will.4.c.36.

in part.

c. 85.

in part.

5& 6Will . 4. c . 76 .

in part.

6 & 7 Will . 4.

c. 106.

in part.

7Will . 4. & 1 Vict.

c. 82.

in part .

WILLIAM IV.

An Act to amend the Representation of the People} in part ; namely,

of Ireland

Section Fifty-five from "and that all Elections " to the end of that

Section.

Section Sixty-eight from " and such Deputy " to the end of that

Section.

An Act for the better Administration of Justice in in part ; namely,-

His Majesty's Privy Council

Section Twenty-nine.

An Act for the Abolition of Fines and Recoveries,

and for the Substitution of more simple Modes of in part ; namely,-

Assurance

Section Eighty-nine, the words " and may remove him at pleasure ".

An Act for establishing a new Court for the Trial of

Offences committed in the Metropolis and Parts in part ; namely, -

adjoining -

Section Thirteen.

An Act to amend an Act passed in the First Year of

His present Majesty, to permit the general Sale of in part ; namely,-

Beer and Cider by Retail in England

Section Eleven, the words "and also with reference to the Sureties of

such Persons", " and to the Sureties of all such Persons in respect

of such Offences ", and " and to the Sureties of such Persons ".

An Act to provide for the Regulation of Municipal in part ; namely,-

Corporations in England and Wales

Section Forty-seven, the words " such Day not to be later than Ten

Days after such Vacancy ".

Sections One hundred and twenty-two and One hundred and twenty-

three.

An Act to make Provision for the better and more

expeditious Administration of Justice in the Stan-

naries of Cornwall, and for the enlarging the Juris- >in part ; namely,-

diction and improving the Practice and Proceed-

ings in the Courts of the said Stannaries -

Section Eight, the words " Nisi Prius ".

An Act to amend the Law relating to Grand Juries

in Ireland, so far as to empower the Grand Jury

of the County of Fermanagh to reconstruct the -in part ; namely,-

Baronial Subdivisions of the said County

Section Two from " and are hereby " to the end of that Section.

VICTORIA.

2 & 3 Vict. c. 47.

in part.

c. 70.

c. 75.

in part.

An Act for further improving the Police in and near

the Metropolis

Section Twenty-five.

in part ; namely,

An Act the title of which begins with the words,-An Act to amend an Act

of the Ninth Year of King George the Fourth, to provide for the Ad-

ministration of Justice in New South Wales and Van Diemen's Land,~

and ends with the words,-Session of Parliament.

Repealed as to all Her Majesty's Dominions .

An Act for the better Regulation of the Consta- in part ; namely,

bulary Force in Ireland

Section Five, the word " Paymasters ".

Section Seven, the words " Paymaster and ".

Sections Nine, Twelve, Thirteen, Eighteen, Twenty, and Twenty-one.
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2 & 3 Vict. c. 75 .

in part-cont.

c. 78.

in part.

3 & 4 Vict. c. 29.

c. 62.

in part.

c. 96.

in part.

c. 103.

in part.

c. 105.

in part.

c. 108.

in part.

4 & 5 Vict. c. 32.

in part.

5& 6 Vict. c . 61.

in part.

c. 76.

in part.

7& 8 Vict. c. 72.

c. 74.

in part.

c. 107.

in part.

Section Twenty-four from " andthe Payment " to the end of that

Section.

Sections Twenty-six to Twenty-eight.

An Act to make further Provisions relating to the

Police in the District of Dublin Metropolis

Sections Eleven and Seventeen .

An Act to extend the Practice of Vaccination .

The whole Act, so far as relates to Ireland .

An Act the title of which begins with the words,—An

Act to continue,-and ends with the words,-New

in part ; namely, -

South Wales and Van Diemen's Land, and forthe Sin part ; namely,―

more effectual Government thereof, and for other

Purposes relating thereto

Sections One and Four.

Repealed as to all Her Majesty's Dominions.

An Act for the Regulation of the Duties of Postage - in part ; namely,—

Section Twenty from " and all such Sums " to end of that Section .

An Act to amend an Act of the last Session for

making further Provisions relating to the Police in part ; namely,-

in the District of Dublin Metropolis

Section Three.

An Act for abolishing Arrest on Mesne Process in

Civil Actions, except in certain Cases ; for extend- 1

ing the Remedies of Creditors against the Property in part ; namely,—

of Debtors ; and for the further Amendment of

the Law and the better Advancement of Justice in

Ireland -

Sections Forty-six, Forty-seven, Fifty-one, and Fifty-two.

An Act for the Regulation of Municipal Corporations in part ; namely, —

in Ireland

Section One hundred and ninety-five.

} in

An Act to amend an Act to extend the Practice of } in part ; namely,—

Vaccination
- · -

The whole Act, so far as relates to Ireland.

An Act to provide for the better Government of } in part ; namely,

South Australia - -

Sections One to Three, Nine, Twelve, and Fourteen .

Repealed as to all Her Majesty's Dominions .

An Act for the Government of New South Wales and

Van Diemen's Land

Sections Fifty-five and Fifty-six.

Repealed as to all Her Majesty's Dominions.

in part ; namely,-

An Act to clear up Doubts as to the Regulation and Audit of the Accounts

ofthe Customs in New South Wales.

Repealed as to all Her Majesty's Dominions .

An Act to explain and amend the Act for the Govern } in part ; namely,—
ment of New South Wales and Van Diemen's Land

Sections Two, Four, Nine, and Ten .

Repealed as to all Her Majesty's Dominions .

An Act to regulate and reduce the Expenses of the

Offices attached to the Superior Courts of Law in in part ; namely,—

Ireland payable out of the Consolidated Fund

Section Twenty-eight, so far as relates to the Marshal of the Marshalsea

of the Four Courts at Dublin.
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8 & 9 Vict. c. 1 .

c. 2.

c. 4.

c. 6.

c. 7.

C. 8.

c. 9.

c. 10.

in part.

c. 11.

in part .

c. 15.

in part.

c. 16.

in part.

c. 17.

in part .

c. 18.

in part.

c. 19.

in part.

An Act to apply the Sum of Eight Millions out of the Consolidated Fund to

the Service of the Year One thousand eight hundred and forty-five.

An Act the title of which begins with the words,-An Act to continue for

Three Years the Stamp Duties,-and ends with the words,--until the

Tenth Day of October One thousand eight hundred and forty-five.

An Act to continue for Three Years the Duties on Profits arising from

Property, Professions, Trades, and Offices.

An Act to repeal the Duties and Laws of Excise on Glass .

An Act to repeal the Duties of Customs due upon the Exportation of

certain Goods from the United Kingdom.

An Act for punishing Mutiny and Desertion, and for the better Payment

of the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act to make certain Provisions for Proceedings in part ; namely,-

in Bastardy

Sections One, Two, and Twelve.

The Schedule.

An Act for assigning Sheriffs in Wales

Section Two.

An Act to repeal the Duties of Excise on Sales by

Auction, and to impose a newDuty on the Licence

to be taken out by all Auctioneers in the United

Kingdom
-

Section One.

in part ; namely,-

-in part ; namely,-

Section Four from " that Auctioneers " to " last-mentioned Licene ;

but".

Section Five from " or under Authority of an Act passed in the Sixth

and Seventh " to " Bill in Ireland ;".

Section Six so far as it relates to the repeal of part of 6 Geo. 4. c. 81 .

Section Nine.

An Act for consolidating in One Act certain Provi-

sions usually inserted in Acts with respect to the

Constitution of Companies incorporated for carry-

ing on Undertakings of a public Nature

in part; namely,-

Section One hundred and fifty-two from " or if the Place " to end of

that Section.

Section One hundred and sixty-four from " in case " to “ Law,”.

Section One hundred and sixty-five.

An Act for consolidating in One Act certain Provi-

sions usually inserted in Acts with respect to the

Constitution of Companies incorporated for carry-

ing on Undertakings of a public Nature in Scotland,

Section One hundred and sixty-seven.

in part; namely,-

An Act for consolidating in One Act certain Provi-

sions usually inserted in Acts authorising the taking in part ; namely,-

of Lands for Undertakings of a public Nature

Section One hundred and thirty-nine from " or ifthe Place " to end of

that Section.

Section One hundred and fifty-three.

An Act for consolidating in One Act certain Provi-

sions usually inserted in Acts authorising thetaking in part ; namely,—

of Lands for Undertakings of a public Nature in

Scotland -

Section One hundred and forty-four.
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& 9 Vict.-cont.

c. 20.

in part.

c. 23.

c. 26.

in part.

c. 28.

in part.

c. 30.

in part.

c. 32.

in part.

c. 33.

in part.

c. 34.

in part.

c. 35.

in part.

c. 37.

in part.

An Act for consolidating in One Act certain Provi-

sions usually inserted in Acts authorising the in part ; namely,—

making of Railways
· -

Section One hundred and fifty from " or if the Place " to end of that

Section.

Sections One hundred and sixty-one and One hundred and sixty-five.

An Act for raising the Sum of Nine millions three hundred and seventy-

nine thousand six hundred Pounds by Exchequer Bills for the Service

of the Year One thousand eight hundred and forty-five.

An Act to prevent fishing for Trout or other Fresh-

water Fish by Nets in the Rivers and Waters in in part ; namely,-

Scotland

Section Twelve.

-

An Act to empower Canal Companies and the Com-~

missioners of Navigable Rivers to vary their Tolls,

Rates, and Charges on different Parts of their

Navigations

Section Seven .

An Act to amend an Act passed in the Third and

Fourth Years of the Reign of His late Majesty

-in part ; namely,-

King William the Fourth , intituled An Act for >in part ; namely,—

the better Administration of Justice in His Ma-

jesty's Privy Council

Section One.

Section Two from " after the said " to " forty-six ".

Repealed as to all Her Majesty's Dominions.

AnAct to alter and amendthe Laws enabling Justices

of the Peace in certain Cases to borrow Money on

Mortgage of the County Rates, so far as the same

relate to the County of Middlesex

Section One.

in part ; namely,-

Section Two from "when any" to " Fourth Year of the Reign of His

said Majesty King George the Fourth, and also ", and from " and

also when it" to " to the said County,".

Sections Four and Six.

An Act for consolidating in One Act certain Provi-

sions usually inserted in Acts authorising the in part ; namely,—

making of Railways in Scotland

Section One hundred and fifty-five.

An Act for abolishing the separate Seal Office of the Courts of Queen's

en's } :-Bench and Common Pleas

Repealed fromthe commencement ofthe " Supreme Court ofJudicature

Act, 1873", except so far as relates to any annuity for the time being

payable under this Act.

An Act to simplify the Form and diminish the Ex-

pence of obtaining Infeftment in Heritable Pro- in part ; namely,—

perty in Scotland

Section Eleven.

·

An Act to regulate the Issue of Bank Notes in Ire-

land,and to regulate the Repayment ofcertain Sums

advanced by the Governor and Company of the

Bank of Ireland for the Public Service ·

in part ; namely,—

Section One to " and forty-five " (where those words last occur) .

Section Five.

Section Twenty-nine from " Provided always, that it shall " to end of

that Section.

Sections Thirty-one and Thirty-three.
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c. 38.

8 & 9 Vict. cont.

in part.

c. 39.

in part.

c. 40.

c. 41.

in part.

c. 42.

in part.

c. 46.

in part.

c. 49.

c. 50.

in part.

c. 53.

c. 56.

in part.

c. 57.

c. 58.

c. 59.

c. 60.

c. 61 .

in part.

c. 63.

in part.

An Act to regulate the Issue of Bank Notes in Scot-

land

Section Twenty-three.

in part ; namely,-

An Act to amend the Law of Arrestmentof Wages in in part ; namely,-

Scotland -

Section Two.

AnAct for amending an Act for making Provision for Parish Schoolmasters

in Scotland.

An Act for amending the Laws concerning Highways,

Bridges , and Ferries in Scotland, and the making in part ; namely, —

and maintaining thereof by Statute Service, and by

the Conversion of Statute Service into Money

Sections Fifteen and Sixteen .

Section Forty-five to " had not been passed ; and ".

An Act to enable Canal Companies to become Car- in part ; namely,

riers of Goods upon their Canals

Section Fourteen.

AnAct for the Appointment of additional Constables

for keeping the Peace near PublicWorks in Ireland in part ; namely,-

Section Four.

An Act to settle an Annuity on Sir Henry Pottinger, Baronet, in con-

sideration of his eminent Services.

An Act to facilitate the Recovery of Loans made by in part ; namely,—

the West India Relief Commissioners

Section Six .

};

An Act to continue to the First Day of October One thousand eight hundred

and forty-six, and to the End of the then next Session of Parliament,

certain Turnpike Acts.

An Act to alter and amend an Act passed in the

Third and Fourth Year of the Reign of Her present

Majesty Queen Victoria, intituled An Act to enable in part ; namely,-

theOwners ofSettled Estates to defraythe Expences

of draining the same by way ofMortgage

Sections One and Two.

Section Twelve, the words " and of the Proceedings before the Master ".

Section Fourteen from " Provided " to end of that Section.

Section Fifteen .

An Act to extend the Indemnity of Members of Art Unions against certain

Penalties.

An Act to suspend until the First Day of October One thousand eight

hundred and forty-six the making of Lists and the Ballots and Enrol-

ments for the Militia of the United Kingdom.

An Act to continue to the First Day of October One thousand eight hun-

dred and forty-six, and tothe End ofthethen next Session of Parliament,

an Act for authorizing the Application of Highway Rates to Turnpike

Roads.

An Act to continue to the First Day of October One thousand eight hun-

dred and forty-six, and tothe End of the then next Session of Parliament,

the Act to amend the Laws relating to Loan Societies.

An Act to make certain further Provisions for the

Consolidation of TurnpikeTrusts inSouthWales in part ; namely,

Sections Four to Eight, Ten, Thirteen, and Fifteen.

An Act to facilitate the Completion of a Geological

Survey of Great Britain and Ireland, under the in part ; namely,-

Direction of the First Commissioner for the Time

being of Her Majesty's Woods and Works -

Section Seven.
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c. 64.

8 & 9Vict.-cont.

in part.

c. 65.

c. 66.

in part.

c. 68.

in part.

c. 69.

in part.

c. 70.

in part.

c. 71 .

in part.

c. 73.

c. 74.

in part.

c. 76.

in part.

c. 77.

in part.

c. 78.

An Act to amend certain Regulations respecting the in part ; namely,

Retail of Spirits in Ireland

Section One to " shall be repealed ; and that ", and from " and by

another Act of the Second " to end of that Section .

Sections Four and Five.

An Actthe title of which begins with the words,—An Act to determine the

countervailing Duties payable on Spirits,-and ends with the words,—

compound Spirits from the said Islands.

An Act to enable Her Majesty to endow new Col- in part ; namely,—

leges for the Advancement Learning in Ireland

Sections One and Twenty-one.

An Act to stay Execution of Judgment for Misde- } in part ; namely,—

meanors upon giving Bail in Error
·

Section One from "whether" to " this Act ", and from " to prosecute

to "adjudged ; ".

Sections Three, Five, and Seven.

An Act to amend an Act of the Sixth Year of Her pre-

sent Majesty, for promotingthe Drainage of Lands,

and Improvement of Navigation and Water Power

in connexion with such Drainage, in Ireland

Sections Six and Twenty-two.

-in part ; namely,—

An Act for the further Amendment of the Church in part ; namely,—

Building Acts

Section Three.

99

Section Nine from " and shall state " to " to belong ; "and from "and

the Right " to " for his Licence ;' ·

Section Sixteen from " enrolled " to " or".

Section Twenty-two from " and the Powers " to end of that Section.

An Act to extend certain Provisions in the Act for

consolidating and amending the Laws relating to in part ; namely,-

Highways in England

Section Three.

An Act to enable the Commissioners of Her Majesty's Woods and Works

to apply certain Monies now in their Hands towards discharging the

Incumbrances affecting the Shrewsbury and Holyhead Road.

An Act to amend an Act of the Seventh Year of

King William the Fourth, for preventingthe adver-

tising of Foreign and other illegal Lotteries ; and Sin part ; namely,-

to discontinue certain Actions commenced under |

the Provisions of the said Act

Sections One, Two, and Five.

An Act the title of which begins with the words,-An

Act to increase the Stamp Duty on Licences to

Appraisers, and ends with the words,-regulating

the Issue of Bank Notes in England

Section One from " from" to " thereof".

Section Six.

An Act to make further Regulations respecting the

-in part ; namely,-

Tickets ofWork to be delivered to Persons employed in part ; namely,—

in the Manufacture of Hosiery, in certain Cases

Section One from " from " to "forty-six,".

Section Ten.

An Act to provide for the Payment of Compensation Allowances to certain

Persons connected with the Courts of Law in England, for Loss of Fees

and Emoluments .
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8 & 9 Vict.-cont.

c. 79.

c. 80.

in part.

c. 81 .

in part.

c. 82.

c. 83.

in part.

c. 84.

c. 87.

c. 90.

c. 95.

c. 99.

in part.

c. 100.

in part.

An Act the title of which begins with the words,-An Act to continue until

the First Day of October,-and ends with the words,-Liability to be

rated as such, in respect of Stock in Trade or other Property, to the

Relief of the Poor.

An Act for regulating the Criminal Jurisdiction of

Assistant Barristers as to certain Counties of in part ; namely,-

Cities and Counties of Towns in Ireland-

Sections Two and Three.

An Act to amend an Act of the last Session, for con-

solidating and amending the Laws for the Regula- in part ; namely,—

tion of Grand Jury Presentments in the County

of Dublin ·

Sections One, Six, Seven, Ten, and Thirteen .

An Act the title of which begins with the words,-An Act to defray until the

First Day of August One thousand eight hundred and forty-six the

Charge of the Pay, and ends with the words,-Militia ; and to authorize

the Employment of the Non-commissioned Officers.

An Act for the Amendment and better Administra-

tion of the Laws relating to the Relief of the Poor in part ; namely,-

in Scotland

Section Fifty-nine from " and the Inspectors " to end of that Section.

Section Eighty-three.

Section Ninety-one to " also, that ".

Section Ninety-two.

An Act to repeal the several Laws relating to the Customs.

An Act for the Prevention of Smuggling.

An Act for granting Duties of Customs.

Repealed as to all Her Majesty's Dominions.

An Act to exempt Van Diemen's Land from the Provisions of an Act, inti

tuled An Act for regulating the Sale of Waste Land belonging tothe

Crown in the Australian Colonies.

Repealed as to all Her Majesty's Dominions.

An Act the title of which begins with the words,-An

Act to amend an Act,--and ends with the words,-

His Majesty's Woods , Forests , Parks, and Chases ; in part ; namely,-

and for other Purposes relating to the said Land

Revenue

Section Three.

Section Ten from " and every " to end ofthat Section.

An Act forthe Regulation of the Care and Treatment

of Lunatics

to end of that Section.

nt } in part ; namely,-

Sections One and Two.

Section Three from " out of the Monies " to "mentioned," and from

"by Four equal

Section Nine, thewords "the said Robert Wilfred Skeffington Lut-

widge, and ", "the said Robert Wilfred Skeffington Lutwidge, or ",

"the said Robert Wilfred Skeffington Lutwidge, or other ", from

"out of the Monies " to " mentioned,", and from " by Four equal "

to end ofthat Section.

66
Section Eleven from or of any" to " them," and from “and such

Salaries " to end of that Section.

Section Thirteen.

Section Twenty-four from " Provided always, that all " to end of that

Section.

Section Thirty-three.

Section Thirty-four, the words " and paid " (where they first occur).

Section Forty-one from “ either ” to “ Act,”.
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c. 102.

c. 103.

c. 105.

c. 106.

in part.

c. 107.

in part.

c. 108.

in part.

c. 109.

in part.

c. 110.

in part.

c. 113.

in part.

99 66
Section Forty-two from " either before " to " Act,”..

Section Fifty-two from "according to Act,".

Section Fifty-nine from " according " to Act ;" .
66

Section Eighty-two from " Provided " to end of that Section.

Section Ninety from 66 or under" to " repealed,".

""
Section Ninety-nine from " or by" to " herein-before repealed ", and

the words or has received and "
or any of the said repealed

Acts, ".
66

Section One hundred and five from or of any" to " repealed,".

Sections One hundred and seven and One hundred and eighteen .

Schedules (B. ) , ( C. ) , ( D. ) , (F. ) , and ( H.) .

An Act to continue until the First Day of January One thousand eight

hundred and fifty-one an Act for exempting certain Bills of Exchange

and Promissory Notes from the Operation of the Laws relating to Usury.

An Act the title of which begins with the words,-An Act to continue until

the Thirty-first Day of August,-and ends with the words,-Substitution

ofan equivalent Quantity of Flour or Biscuit in the Warehouse.

An Act the title of which begins with the words,-An Act for amending

certain Acts of the Fourth and Fifth Years,-and ends with the words, —

Duties of the Subpoena Office after the Death, Resignation, or Removal

of the present Patentee of that Office.

An Act to amend the Law of Real Property

Section One.

An Act the title of which begins with the words,-An`

Act for the Establishment of a Central Asylum

in part ; namely,-

for Insane Persons charged with Offences in Ire- >in part ; namely,-

land, and ends with the words,-District Lunatic

Asylum

Sections Eighteen and Twenty-eight.

An Act for the further Amendment of an Act of the

Sixth Year of Her present Majesty, for regulatingin part ; namely,-

the Irish Fisheries

Section Twenty-seven.

An Act to amend the Law concerning Games and

Wagers

Section One.

din part ; namely,—

Section Ten from " required "to " for such Billiard Licence, and ".

Section Fourteen from " and in the Case " to end of that Section.

Sections Fifteen, Sixteen , and Twenty-six.

An Act for the better collecting Borough and Watch

Rates in certain Places

Section One.

h } in part ; namely,—

وو
Section Two from " such " to " any".

Section Three from " by any such" to " aforesaid, or

Section Four to " Place, and ", the words " District Rate, or " and

"general Borough Rate or ", and from " and that " to " Denomi-

nation to be made and laid on such Place by the Council of such

Borough ;".

Section Five, the words " any District Rate, or " and " District Rate,

or"(wherever they occur) .

66
Section Seven from "for the Person " to "them, and ", the word

' Parishes," (where it next occurs ) , and the words " District Rate,

or (wherever they occur).
99

Sections Eight and Nine.

An Act to facilitate the Admission in Evidence of in part ; namely,—

certain official and other Documents

Sections Six and Seven.
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c. 115.

in part.

c. 117.

in part.

c. 118.

in part.

c. 121.

in part.

c. 123.

c. 125.

c. 127.

in part.

c. 128.

in part.

An Act for the Appointment of a Taxing Master in part ; namely,

for the High Court of Chancery in Ireland

Sections Twelve and Sixteen.

An Act to amend the Laws relating to the Removal)

of poor Persons born in Scotland, Ireland , the

Islands of Man, Scilly, Jersey, or Guernsey, and inpart ; namely,-

chargeable in England

Sections One and Nine.

Schedules (A.) and (B.)

Schedule (C. ) so far as it relates to Ireland .

An Act the title of which begins with the words,--An]

Act to facilitate the Inclosure and Improvement

of Commons and Lands held in common,-and in part ; namely, -

ends with the words,-Revival of such Powers in

certain Cases

Section One.

Section Two to " Execution of this Act ; and ".

Section Three from " the several " to " and also ", from " which may

not " to "Direction of Parliament,", from " as well" to " Cases

aforesaid ", the words " authorised and" (where they first occur) ,

and from " in Inclosures " to " authorised, and ".

Sections Four and Five.

Section Six to "Appointments under this Act ; and ”.

Section Seven.

Section Twenty-five, the words " to sanction such Inclosure, or " and

as the Case may require ;".
66

Section Twenty-seven from "to authorize " to " or (as the Case may

be) ", from " if the Land " to " without the previous Direction of

Parliament,", and from " and in case the Land" to " contained :".

Section Twenty-eight from " proceed " to " Tract, or ".
ود

Section Thirty-three from or (in the' to " with an Inclosure under

this Act,".

Section Thirty-four, the words " (if any) " (where they last occur).

Section Thirty-five from " who shall " to " least ;".

Section Forty-seven from " stating to "delivered ;".

Section Onehundred and thirty-eight from " pursuanttothe Method ”

to " General of the said Court ;"

Section One hundred and sixty-nine.

An Actthe title ofwhich begins with the words,-An

Act to amend and explain certain Provisions of an

Act of the Third and Fourth Years,-and ends in part ; namely,-

with the words,-Alienation of Corporate Property

in Ireland ·

Sections Two to Eight, Ten, and Eleven.

An Act to authorize until the End of the next Session of Parliament an

Alteration of the Annuities and Premiums of the Naval Medical Supple-

mental Fund Society.

An Act to continue until the Thirty-first Day of July One thousand eight

hundred and forty-six, and to the End of the then Session of Parlia-

ment, certain Acts for regulating Turnpike Roads in Ireland.

An Act for the better securing the Payment of Small

Debts

Schedules (A.) , ( B. ) , and (D. )

An Act to make further Regulations respecting the

in part; namely, -

Tickets of Work to be delivered to Silk Weavers in part ; namely,-

in certain Cases -

Section One from " from " to " forty-five ".

Section Nine.
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c. 129.

c. 130.

9 & 10 Vict. c. 1.

in part.

c. 2.

in part.

c. 3.

in part.

c. 4.

in part.

c. 6.

c. 7.

c. 11 .

c. 12.

c. 15 .

c. 17.

in part.

c. 18.

c. 20.

in part.

c. 21 .

c. 24.

in part.

An Act for raising the Sum of Nine millions and twenty-four thousand

nine hundred Pounds by Exchequer Bills, for the Service of the Year One

thousand eight hundred and forty-five.

An Act the title of which begins with the words,-An Act to apply the Sum,

--and ends with the words,-and to appropriate the Supplies granted in

this Session of Parliament.

An Actfor the further Amendment ofthe Acts for the

Extension and Promotion of Public Works in Ire- in part ; namely,—

land

Sections One and Thirteen .

An Act the title of which begins with the words,-An Act to authorize

Grand Juries in Ireland,-and ends with the words,-Payment of

Contractors for Works under Grand Jury Presentments in Ireland

Except Section Twenty.

An Act to encourage the Sea Fisheries of Ireland,

by promoting and aiding with Grants of Public

Money the Construction of Piers, Harbours, and

other Works

Sections Three and Sixty-four to Sixty-nine.

:-

-in part ; namely,——

Section Seventy-seven so far as it relates to application of penalties .

Sections Eighty-two and Eighty-eight.

An Act the title of which begins with the words,-An

Act to amend the Acts for promoting the Drainage

of Lands, and ends with the words,-labouring in part ; namely,--

Classes in Works of Drainage during the present

Year

Sections Forty-five to Fifty-two.

An Act to make Provision until the First Day of September One thousand

eight hundred and forty-seven, for the treatment of poor Persons afflicted

with Fever in Ireland.

An Act to apply the Sum of Eight Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and forty-six .

An Act for punishing Mutiny and Desertion , and for the better Payment of

the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act for raising the Sum of Eighteen millions three hundred and eighty

thousand two hundred Pounds by Exchequer Bills, for the Service of the

Year One thousand eight hundred and forty-six .

An Act for the Abolition of the exclusive Privilege of } in part ; namely,—

Trading in Burghs in Scotland

Section Four.

An Act to amend Two clerical Errors in an Act of the last Session, for

regulating the Labour of Children, young Persons, and Women in Print

Works.

An Act the title of which begins with the words,--An

Act to amend an Act of the Second Year,-and

ends with the words,-Undertakings to be effected

under the Authority of Parliament

Section One.

in part ; namely,—

An Act to enable the Right Honourable Henry Viscount Hardinge to

receive the full Benefit of an Annuity of Five thousand Pounds granted

to him by the East India Company.

An Act for removing some Defects in the Adminis- in part ; namely--

tration of Criminal Justice ·

Section Two from " That the said " to " repealed ; and ".
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c. 26.

c. 33.

in part.

c. 35.

c. 36.

c. 37.

in part.

c. 40.

in part.

c. 42.

c. 43.

c. 44.

in part.

c. 45.

c. 46.

c. 47.

c. 48.

in part.

c. 49.

c. 50.

An Act for abolishing the Office of Superintendent of Convicts under

Sentence of Transportation .

Repealed as to all Her Majesty's Dominions.

An Act to amend the Laws relating to Correspond - in part ; namely,--

ing Societies and the licensing of Lecture Rooms-

Section Two.

An Act the title of which begins with the words,-An Act to continue until

the Thirty-first Day of December, —and ends with the words, -Settlements

in Western Australia on the Western Coast of New Holland,

An Act to continue until the First Day of January One thousand eight

hundred and fifty-one, and to the End of the then next Session of Par-

liament, and to amend an Act for establishing an Office for the Benefit

of Coalwhippers of the Port of London.

An Act to amend the Laws relating to the Office of in part ; namely,-

Coronerand the Expences of Inquests in Ireland - in part ; namely, -

Section One.

Section Twenty-three from " Provided also " to end of that Section.

Sections Fifty-one and Fifty-three.

An Act to declare certain Ropeworks not within the

Operation ofthe Factory Acts

Section Two.

in part ; namely, -

An Act to authorize a Loan from the Consolidated Fund to the New

Zealand Company.

Repealed as to all Her Majesty's Dominions.

An Act to suspend until the First Day of October One thousand eight

hundred and forty-seven the making of Lists and the Ballots and Enrol

ments for the Militia ofthe United Kingdom.

An Act to remove Doubts as to the Election of

Members to serve in Parliament for the County of

Chester, the Boroughs situate therein, and for the

County ofthe City of Chester
· -

Section One from " or for " to "them, ".

Section Two.

in part ; namely,-

An Act to continue until the First Day of September One thousand eight

hundred and forty-seven certain of the Provisions of an Act of the Fifth

and Sixth Years of Her present Majesty, for amending the Constitution

of the Government of Newfoundland .

Repealed as to all Her Majesty's Dominions .

An Act the title of which begins with the words,-An Act to continue until

the Thirty-first Day of December,-and ends with the words,-Survey of

Great Britain, Berwick-upon-Tweed, and the Isle of Man.

An Act to apply the Sum of Four Millions out of the Consolidated Fund'

and the Surplus of Ways and Means, to the Service of the Year One

thousand eight hundred and forty- six.

An Act for legalizing Art Unions

Sections Two and Three.

·
- in part; namely,-

An Act to continue until the First Day of October One thousand eight

hundred and forty-seven, and to the End of the then next Session of

Parliament, an Act for authorizing the Application of Highway Rates to

Turnpike Roads.

An Act the title of which begins with the words,-An Act to continue until

the First Day of October,—and ends with the words,-Liability to be rated

as such, in respect of Stock in Trade or other Property, to the Relief of

the Poor.
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c. 51 .

c. 52.

c. 53.

c. 54.

c. 55.

c. 56.

in part.

c. 57.

in part.

c. 59.

in part.

c. 60.

in part.

c. 61.

in part.

c. 62.

c. 64.

in part.

c. 66.

in part.

An Act to continue certain Turnpike Acts until the First Day of October

One thousand eight hundred and forty-seven, and to the End ofthe then

next Session of Parliament.

An Act to continue to the First Day of October One thousand eight

hundred and forty-seven, and to the End of the then next Session of

Parliament, the Act to amend the Laws relating to Loan Societies.

An Act to continue the Copyhold Commission until the Thirty-first Day

ofJuly One thousand eight hundred and forty-seven, and to the End of

the then next Session of Parliament.

An Act to extend to all Barristers practising in the Superior Courts at

Westminster the Privileges of Serjeants at Law in the Court of Common

Pleas.

Repealed from the commencement of the " Supreme Court of Judi-

cature Act, 1873."

An Act the title of which begins with the words,—An Act to defray until the

First Day of August One thousand eight hundred and forty-seven the

Charge of the Pay, and ends with the words,-Militia ; and to authorize

the Employment of the Non-commissioned Officers.

An Act to provide Forms of Proceedings under the

Acts relating to the Duties of Assessed Taxes,

and the Duties on Profits arising from Property,

Professions, Trades, and Offices in England

Section Four.

An Act for regulating the Gauge of Railways

Section Nine.

-in part ; namely,-

-
in part ; namely,―

An Act to relieve Her Majesty's Subjects from certain

Penalties and Disabilities in regard to Religious in part ; namely,-

Opinions

Section One, the words " from and after the Commencement of this

Act", from " The Statute or Ordinance of the" to " Statutum

Judæismo ", from " Also so much of the said Act as enacts, that

if" to "the same is hereby repealed : ", from " Also so much of an-

other Act" to " Her Dominions : " and from " Also an Act passed

in the Twenty-ninth " to end of that Section.

Section Two to " this Act ".

Section Three.

Section Four to " this Act ".

Section Five.

An Act to exempt from Stamp Duty Bonds and

Warrants to confess Judgment executed by High in part ; namely,—

Constables or Collectors of Grand Jury Cess, or

their Sureties in Ireland ·

Section One from " and any such Bond " to end of that Section.

Section Two.

An Act to amend an Act of the Seventh Year of King

George the Fourth, for consolidating and amending in part ; namely,—

the Laws relating to Prisons in Ireland

Section Two.

An Act to abolish Deodands .

❤

An Act to enable Courts of Law in Ireland to give

Relief against adverse Claims made upon Persons

having no Interest in the Subject Matter of such

Claims ·

Section Eight.

in part ; nainely,-

An Act to amend the Laws relating to the Removal } in part ; namely,—

ofthe Poor

Section Ten.
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c. 67.

in part .

c. 69.

c. 70.

n part.

c. 71 .

c. 72.

in part.

c. 73.

in part.

c. 74.

in part.

c. 76.

in part.

c. 77.

in part.

c. 78.

c. 79.

c. 80.

An Act to remove Doubts concerning Citations, and

Services and Execution of Diligence, in Scotland - in part ; namely,

Section Two.

An Act to authorise until the Thirty-first Day of July One thousandeight

hundred and forty-seven, and to the End of the then next Session of

Parliament, the Regulation of the Annuities and Premiums of the Naval

Medical Supplemental Fund Society.

· in part ; namely,-

or, in case "

An Act to amend the Act to facilitate the Inclosure

and Improvement of Commons

Section One, the words " heretofore issued or ", from "

(where those words first occur) to " such Inclosure," (where those

words first occur), and from " or in case " (where those words next

occur) to " such Inclosure,”.

Sections Thirteen and Fifteen.

An Act the title ofwhich begins with the words,-An Act to amend an Act

of the present Session,-and ends with the words,-Payment of Co

tractors for Works under Grand Jury Presentments in Ireland .

An Act to amend the Act for Marriages in Ireland, in part ; namely,-

and for registering such Marriages

Section Five.

An Act further to amend the Acts for the Commu-1

tation of Tithes in England and Wales in part ; namely,

Section Nineteen from " and every Instrument purporting " to end of

that Section.

Sections Twenty-one and Twenty-four.

An Act to encourage the Establishment of public in part ; namely,
Baths and Wash-houses

Section Two from " Parish " to " its own Poor : ", from " Rate-payers "

to " for the Parish : ” and from “ elected under an Act passed in the

Fifty-ninth " to " Poor, or ".

Section Three.

Section Four to " Majesty ; and".

Section Twenty-two, the words " Council of any such Borough, or ",

" the Borough Fund, or " and "as the Case may be.".

Sections Thirty-seven and Forty-one.

Schedule (B. ).

An Act for the Abolition of the exclusive Privilege

of Trading, or of regulating Trades, in Cities, in part ; namely,-

Towns, or Boroughs in Ireland

Sections Two to Four, Seven, and Eight.

An Act to amend the Acts relating to the Offices of in part ; namely,-

the House of Commons

Section Two.

-

Section Three to "instead thereof " and from "and there " to " Ex-

penditure ;".

Sections Four and Six.

An Act to authorise a further Advance of Money out of the Consolidated

Fund towards defraying the Expence of County Works presented in
Ireland.

An Act the title ofwhich begins with the words,-An Act to continue until

the Thirty-first Day of July,-and ends with the words,-amending the

Law relative to Private Lunatic Asylums in Ireland .

An Act to authorise the Advance of Money out of the Consolidated Fund,

for carrying on Public Works and Fisheries, and Employment of the

Poor.
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c. 82.

c. 83.

c. 85.

c. 86.

in part.

c. 87.

in part.

c. 88.

in part.

c. 89.

c. 90.

in part.

c. 93.

in part.

c. 95.

in part.

An Act to amend an Act of the present Session for authorizing a Loan

from the Consolidated Fund to the New Zealand Company.

Repealed as to all Her Majesty's Dominions.

An Act to empower the Commissioners for the Issue of Loans for Public

Works and Fisheries to make Loans in Money to the Commissioners of

Her Majesty's Woods, in lieu of Loans heretofore authorized to be made

in Exchequer Bills.

An Act to authorize the Application of Money for the Purposes of Loans

for carrying on Public Works in Ireland .

An Actto extend and consolidate the Powers hitherto

exercised bythe Commissioners of Public Works

in Ireland, and to appoint additional Commis-

sioners

Sections One, Three, Seven, and Ten.

An Act for promoting the voluntary Establishment

-in part ; namely,—

in Boroughs and certain Cities and Towns in Ire- in part ; namely,--

land of public Baths and Wash-houses

Section Twenty-seven.

An Act to remove Doubts as to the Legality of in part ; namely,-

certain Assignments of Ecclesiastical Patronage

Section Two.

An Act to continue certain Acts for regulating Turnpike Roads in Ireland

until the Thirty-first Day of July One thousand eight hundred and forty-

seven, and to the End of the then Session of Parliament.

An Act to prevent the Use of Stills by unlicensed in part ; namely,—
Persons

Section Four from " and if " to " respect,".

An Act for compensating the Families of Persons } in part ; namely,—

killed by Accidents

Section Six to " and that,".

Section Seven.

An Act for the more easy Recovery of Small Debts } in part ; namely,-

and Demands in England

Section Four from " and all " to end of that Section .

Sections Five to Seven, Nine to Twelve, Fifteen , and Seventeen .

Section Twenty from " who shall be " to " holden," and from " who

shall be" (where those words next occur) to " Three Years,".

Section Twenty-three.

Section Twenty-four from " and, in case " toj" herein-after provided ;".

Sections Twenty-eight and Thirty, the words " or High Bailiff " (where

they first occur in each Section ), and the words " Clerk or " (where

they last occur in each Section) .

Section Thirty-three from " and the said High Bailiffs shall " to

'Judge ; ".
66

Sections Thirty-four, Thirty-five, and Thirty-eight.

Section Thirty-nine, the words "to make such Order, or " and from

" and in such Case " to end of that Section.

Section Forty to " next before the passing of this Act :".

Section Forty-two from “ pay" to " Fees, and " and the subsequent

word" other".

Sections Forty-three, Forty-five, and Forty-seven.

Section Fifty-eight, the words " or for Criminal Conversation,”.

Section Sixty-two from " any Judge " to " Chancery, or ".

Section Seventy-two from " out " to " Fund of the Court " .

Section Seventy-eight to " the Courts holden under this Act ; and " .

Section One hundred and forty-three.

Schedule (D.).

[No. 42. Price 2d.] Tt
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c. 96.

c. 97.

in part.

c. 101 .

in part.

c. 103.

in part.

c. 107.

c. 108.

c. 111 .

in part.

c. 112.

in part.

c. 113.

in part.

c. 114.

c. 115.

c. 116.

10 & 11 Vict. c. 1 .

c. 2.

c. 3.

c. 4.

in part.

An Act the title ofwhich begins with the words,--AnAct for the more speedy

Removal of certain Nuisances, -and ends with the words,—End of the then

next Session of Parliament.

An Act to provide for removing the Charge of the

Constabulary Force in Ireland from the Counties,

and for enlarging the Reserve Force ; and to make >in part ; namely,—

further Provision for the Regulation and Disposi-

tion of the said Constabulary Force

Sections One and Seven .

An Act to authorize the Advance of Public Money to

a limited Amount, to promote the Improvement of

Land in Great Britain and Ireland by Works of

Drainage

Sections One to Seven.

Section Forty-nine from "

Section Fifty.

or any" to "them,".

An Act to make further Provision for the Govern-

ment ofthe New Zealand Islands

Sections Nine and Seventeen.

Repealed as to all Her Majesty's Dominions.

in part ; namely,-

- } in part ; namely,

An Act to facilitate the Employment of the labouring Poor for a limited

Period in the distressed Districts in Ireland.

AnAct to provide additional Funds for Loans and Grants for Public Works

in Ireland.

An Act to amend the Law in Irelandas to Ejectments ) in part ;
and Distresses, and as to the Occupation of Lands

Sections Thirteen and Twenty-five.

namely,-

An Act to facilitate and encourage the granting of in part ; namely,

certain Leases for Terms of Years in Ireland

Section Nine.

An Act to improve the Proceedings in Prohibition in part ; namely,-

and on Writs of Mandamus in Ireland

Section Ten.

An Act for the further Amendment of an Act of the Sixth Year of Her

present Majesty, for regulating the Irish Fisheries.

An Act the title of which begins with the words,-An Act to amend the

Laws as to District Lunatic Asylums in Ireland, —and ends with the words,

-Salaries and Expences incident to the Office of Inspector of Lunatics

in Ireland .

An Act the title of which begins with the words,--An Act to apply the Sum,

and ends with the words, and to appropriate the Supplies granted in this

Session of Parliament.

An Act to suspend, until the First Day of September One thousand eight

hundred and forty-seven, the Duties on the Importation of Corn.

An Act to allow, until the First Day of September One thousand eight

hundred and forty-seven, the Importation of Corn from any Country in

Foreign Ships.

An Act to suspend, until the First Day of September One thousand eight

hundred and forty-seven, the Duties on the Importation of Buck Wheat,

Buck Wheat Meal, Maize or Indian Corn, Indian Corn Meal, and Rice.

An Act for abolishing Poundage on Chelsea Pensions in part ; namely,

Section One to repealed ; and ", from "due from " to "next ", and
66

from " Provided "to end of that Section.

Section Two.
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c. 5.

in part.

c. 7.

c. 8.

c. 10.

c. 11.

in part.

c. 12.

c. 13.

c. 14 .

in part .

c. 15.

in part.

c. 16.

in part.

c. 17.

in part.

c. 19.

c. 20.

An Act to allow the Use of Sugar in the brewing of in part ; namely,—

Beer

Section Seven.

Section Eight to "this Act".

Section Nine.

An Act for the temporary Relief of destitute Persons in Ireland.

An Act to apply the Sum of Eight Millions out of the Consolidated Fund

to the Service ofthe Year One thousand eight hundred and forty-seven .

An Act to render valid certain Proceedings for the Relief of Distress in

Ireland, by Employment of the Labouring Poor, and to indemnify those

who have acted in such Proceedings.

An Act to explain and amend the Act authorizing

the Advance of Money for the Improvement of in part ; namely,-

Land by Drainage in Great Britain

Section Twelve.

An Act for punishing Mutiny and Desertion , and for the better Payment of

the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act for consolidating in One Act certain Provi-

sions usually contained in Acts for constructing or in part ; namely,-

regulating Markets and Fairs

Sections Fifty-three and Sixty.

An Act for consolidating in One Act certain Provi-

sions usually contained in Acts authorizing thein part ; namely,—

making ofGasworks for supplying Towns with Gas

Sections Fourteen and Fifteen .

Section Sixteen from " and recover " to end of that Section .

Sections Seventeen , Forty-one, and Fifty.

Repealed, except so far as incorporated with special Acts to which

34 & 35 Vict. c. 41. does not apply. But this exception not to

apply to Sections Forty-one and Fifty.

An Act for consolidating in One Act certain Provi-

sions usually contained in Acts with respect to the

Constitution and Regulation of Bodies of Com- >in part ; namely,—

missioners appointed for carrying on Undertakings

of a public Nature

Section One hundred and two, the words " or Insolvency,", from " or

take " to "6 Debtors,", the words " or Insolvent," (wherever they

occur) , and the words " or Act of Insolvency ".

Sections One hundred and seven and One hundred and twelve.

An Act for consolidating in One Act certain Provi-

sions usually contained in Acts authorizing the

making of Waterworks for supplying Towns with

Water - -

-in part ; namely,-

Sections Fifty-five and Fifty-nine, so far as they relate to special Acts

with which 26 & 27 Vict. c. 93. is incorporated .

Sections Eighty-six and Ninety-four.

An Act for raising the Sum of Eighteen millions three hundred and ten

thousand seven hundred Pounds by Exchequer Bills , for the Service of

the Year one thousand eight hundred and forty-seven.

An Act to authorize the Application of certain Sums received on account

of the Fees payable to the Office of Director in Chancery in Scotland

towards the Payment of Debts incurred in completing the General

Register House at Edinburgh.

Tt 2
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c. 21 .

in part.

c. 22.

c. 26.

in part .

c. 27.

in part.

c. 28.

in part.

c. 31.

in part.

c. 32.

in part.

c. 33.

in part.

c. 34.

in part.

c. 35.

c. 36.

c. 38.

in part.

' c. 39.

in part.

c. 40.

c. 41 .

An Act to regulate the Stations of Soldiers during in part ; namely,

Parliamentary Elections

Sections One and Five.

An Act to amend, and continue until the First Day of November One thou-

sand eight hundred and forty- seven, and to the End of the then next

Session of Parliament, an Act for making Provision for the Treatment of

poor Persons afflicted with Fever in Ireland .

An Act for enabling the Commissioners of Public

Works in Ireland to purchase Land for Prisons in in part ; namely,—

Ireland

Section Eight.

An Act for consolidating in One Act certain Provi-

sions usually contained in Acts authorizing the

making and improving of Harbours, Docks, and

Piers -

in part ; namely,-

Sections Ninety-three and One hundred and four.

An Act to amend the Acts relating to County Build- in part ; namely,-

ings

Section Two.

An Act to make further Provision for the Relief of

the destitute Poor in Ireland

Section Five.

Section Twenty-nine to " thereof " .

Section Thirty-one.

of} in part ; namely,—

An Act to facilitate the Improvement of Landed } in part ; namely,-
Property in Ireland

Sections One, Two, Twelve, and Sixty-seven.

An Act to amend the Laws relating to the Removal in part ; namely,

of poor Persons from England and Scotland

Section Five.

An Act for consolidating in One Act certain Provi-

sions usually contained in Acts for paving, drain- in part ; namely,-

ing, cleansing, lighting, and improving Towns

Sections Two hundred and eleven and Two hundred and sixteen.

An Act to continue until the Thirty-first Day of July One thousand eight

hundred and forty-eight, and to the End of the then Session of Parliament,

certain Acts for regulating Turnpike Roads in Ireland .

An Act for allowing the Subscriptions to the Loan of Eight Millions raised

in the Year One thousand eight hundred and forty-seven to be paid up

under Discount.

An Act to facilitate the Drainage of Lands in Eng - in part ; namely,

land and Wales

Section Twenty-one.

An Act to amend an Act to enable Burghs in Scotland

to establish a general System of Police, and another

Act for providing for the Appointment and Election in part ; namely,-

of Magistrates and Councillors for certain Burghs

and Towns of Scotland

Section Nine.

An Act the title of which begins with the words,-An Act to continue until

the Thirty-first Day ofJuly, and ends with the words,-amending the

Law relative to private Lunatic Asylums in Ireland .

An Act to continue until the Thirty-first Day of July One thousand eight

hundred and forty-eight, and to the End of the then next Session of Par

liament, certain of the Allowances ofthe Duty of Excise on Soap used in

Manufactures.
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in part.

c. 44.

c. 46.

in part.

c. 53.

c. 55.

c. 56.

c. 60.

c. 61 .

in part.

c. 62.

in part.

c. 63.

in part.

c. 64.

c. 65.

in part.

c. 67.

in part.

An Act to transfer the Collection and Management

of the Duties in respect of Stage Carriages, Hack-

ney Carriages , and Railway Passengers from the >in part ; namely,—

Commissioners of Stamps and Taxes to the Com-

missioners of Excise ·

Section One to " and forty-seven", from "for and in respect of

Stage" to " employing Stage Carriages, and ", and from "and also "

to " London,".

Section Two to " September ", from " or any ofthem " to "such Car-

riages," (where those words first occur), from " orto Stage " to"such

Carriages," and from " and to Stage " to " Conductors respectively,".

Sections Three to Six.

An Act to render permanent certain Parts of the Act for amending the

Constitution of the Government of Newfoundland .

Repealed as to all Her Majesty's Dominions.

An Act to facilitate the temporary Investment of]

Trust Monies in the Improvement of Landed Pro- in part ; namely,-

perty in Ireland

Section Eight.

An Act to continue until the First Day of October One thousand eight

hundred and forty-eight, and to the End of the then next Session of

Parliament, an Act to amend the Laws relating to Loan Societies.

An Act to authorize a further Advance of Money for the Relief of destitute

Persons in Ireland.

An Act to make legal the Collection of certain Duties at Port Natal.

Repealed as to all Her Majesty's Dominions.

An Act to abolish One of the Offices of Master in Ordinary of the High

Court of Chancery.

An Act to amend the Act for the Establishment of } in part ; namely,

public Baths and Wash-houses
-

Section Three to " Adoption ; and ”.

Sections Six and Eight.

An Act for the Establishment of Naval Prisons ,

and for the Prevention of Desertion from Her in part ; namely,-

Majesty's Navy
·

Section Nine from " or in the Territories " to " Company".

Section Ten from " or the Forces " to " Company,".

Section Seventeen .

An Act for limiting the Time of Service in the Royal } in part ; namely,—

Marine Forces

Section Two to " and that ".

Section Three from " for the " to " Years ".

Section Four from " for such Period " to " Years,".

Sections Nine and Ten .

Schedule (B. ) from " [to be " to " Twenty-four Years],".

An Act to suspend until the First Day of March One thousand eight

hundred and forty-eight the Duties on the Importation of Corn, Maize,

Rice, Grain, Meal, Flour, Biscuit, and certain other similar Articles.

An Act for consolidating in One Act certain Provi-

sions usually contained in Acts authorizing the in part ; namely,-

making of Cemeteries
-

Sections Sixty-three and Sixty-nine.

An Act to amend the Law as to the Custody of in part ; namely,—

Offenders

Section Three.
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c. 68.

c. 69.

in part.

c. 71 .

c. 72.

in part.

c. 73.

c. 74.

c. 75.

c. 77.

c. 79.

in part.

c. 80.

c. 82.

in part .

c. 84.

in part.

c. 85.

in part .

c. 86.

An Act to suspend until the First Day of October One thousand eight

hundred and forty-eight the making of Lists and the Ballots and Enrol

ments for the Militia of the United Kingdom.

An Act for the more effectual Taxation of Costs on

Private Bills in the House of Commons

Sections One and Twelve .

in"}in part ; namely,-

An Act the title of which begins with the words,—An Act to authorize Her

Majesty to assent to a certain Bill,-and ends with the words,-Upper and

Lower Canada, and for the Government of Canada.

Repealed as to all Her Majesty's Dominions .

An Act for the further Amendment of the Laws re-

lating to Turnpike Roads in South Wales

Section One from " so much" to " repealed, and ".

Sections Eight, Fourteen, and Seventeen.

in part ; namely, -

An Act to authorize the Advance of Money out of the Consolidated Fund

for Loans towards defraying the Expence of making certain Railways in

Ireland.

An Act to provide for the Repayment of Sums due bythe County of the City

of Limerick for Advances of public Money for the Improvement of the

Navigation of the River Shannon.

An Act for the further Improvement of the Fishery Piers and Harbours of

Ireland.

An Act the title of which begins with the words,-An Act to continue unt

the First Day of October,—and ends with the words,-Liability to be rate!

as such in respect of Stock in Trade or other Propertyto the Reliefof the

Poor.

An Act to continue for a limited Time the Provisions

for summary Proceedings contained in an Act of the

last Session to amend the Acts for promoting the >in part ; namely,-

Drainage of Lands, and for other Purposes ; and to

amend the said Act

Sections One and Six.

An Act to amend an Act of the last Session, for facilitating the Employment

of the labouring Poor in the distressed Districts in Ireland, so far as re-

lates to Compensation for Damages.

An Act for the more speedy Trial and Punishment } in part ; namely,-

of Juvenile Offenders

Section Twelve to " Forfeiture, but ".

Section Nineteen .

An Act to make Provision for the Punishment of

Vagrants and Persons offending against the Laws

in force for the Relief of the destitute Poor in Ire-

land

Sections One and Nine.

in part ; namely,-

An Act for giving further Facilities for the Trans-"

mission of Letters by Post, and for the regulating in part ; namely,—

the Duties of Postage thereon, and for other

Purposes relating to the Post Office

Sections One and Six.

Section Eighteen to " and that " and the subsequent words “ or any

Three of them,".

Sections Twenty-one and Twenty-two.

An Act to allow until the First Day of March One thousand eight hundred

and forty-eight the Importation of Corn, Maize, Rice, Grain, Potatoes ,

Meal, Flour, Biscuit, and certain other similar Articles, from any Country,

in any Ships.
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c. 87.

c. 88.

c. 89.

in part.

c. 90.

in part.

c. 91 .

in part.

c. 92.

An Act to facilitate the Recovery of Public Monies advanced for the Relief

of Distress in Ireland by the Employment of the labouring Poor.

An Act the title of which begins with the words,-An Act to defray until the

First Day of August One thousand eight hundred and forty-eight the

Charge of the Pay,-and ends with the words,-Militia ; and to authorize

the Employment of the Non-commissioned Officers .

An Act for consolidating in One Act certain Provisions

usually contained in Acts for regulating the Police in part ; namely,—

ofTowns ·

Sections Seventy-four and Seventy-nine.

An Act to provide for the Execution of the Laws for } in part ; namely,—

the Relief of the Poor in Ireland

Sections One to Six and Eight.

Section Nine from " Provided always " to end of that Section.

Section Ten to " Successors of the said Poor Law Commissioners ;".

Sections Thirteen and Eighteen.

Section Twenty-one to " Proceedings ;".

Sections Twenty-two, Twenty-three, and Twenty-five.

An Act to increase the Number of Trustees for the

Herring Fishery, and to direct the Application of

the Funds granted for the Promotion of Manu-

factures and Improvements, in Scotland

Section Five.

An Act for the Protection of Mussel Fisheries in

Scotland ·

in part; namely,-

in }in
in part ; namely,-

in part.

c. 93.

c. 94.

in part.

c. 95.

in part.

c. 96.

in part.

c. 97.

c. 98.

in part.

c. 99.

c. 100.

in part.

Section Five.

An Act to continue until the First Day of October One thousand eight

hundred and forty-eight, and to the End of the then next Session of

Parliament, an Act for authorizing the Application of Highway Rates to

Turnpike Roads.

An Act to amend an Act to enable Canal Companies in part ; namely,—

to become Carriers upon their Canals

Section Five.

An Act to amend the Law relating to the Protection

in the Colonies of Works entitled to Copyright in in part ; namely,—

the United Kingdom

Section Three.

An Act for better securing Trust Funds, and for the } in part ; namely,—

Relief ofTrustees -

Section One from 66 or of the East to "Sea Company,".

Section Six .

An Act for the Discontinuance of the Attendance of the Masters in Ordinary

of the High Court of Chancery in the Public Office, and for transferring

the Business of such Public Office to the Affidavit Office in Chancery.

An Act to amend the Law as to Ecclesiastical Juris- } in part ; namely,—

diction in England
66

-

Section One from save " to "Intestates,” .

Sections Three, Four, Six to Eight, and Ten .

An Act to authorize a further Advance of Money for the Relief of destitute

Persons in Ireland.

An Act to regulate the Superannuation Allowances

of the Constabulary Force in Ireland and the in part ; namely,—

Dublin Metropolitan Police

Sections One, Two, Seven, Nine, and Eleven.
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c. 101.

c. 104.

in part.

c. 105.

c. 106.

c. 107.

c. 108.

in part.

c. 109.

in part.

c. 110.

c. 111.

in part.

c. 112.

in part.

c. 113.

in part.

11 & 12 Vict. c. 1 .

An Act to continue the Copyhold Commission untilthe First Day of October

One thousand eight hundred and fifty , and to the End of the then next

Session of Parliament.

An Act to explain the Acts for the Commutation of

Tithes in England and Wales, and to continue the

Officers appointed under the said Acts until the

First Day of October One thousand eight hundred in part ; namely,-

and fifty, and to the End of the then next Session

of Parliament

Sections One and Five.

An Act to continue until the First Day of October One thousand eight

hundred and forty-eight, and to the End of the then next Session of

Parliament, certain Turnpike Acts.

An Act to provide additional Funds for Loans for Drainage and other

Works of public Utility in Ireland, and to repeal an Act of the last

Session, for authorizing a further Issue of Money in aid of Public Works

of acknowledged Utility.

An Act to apply a Sum out of the Consolidated Fund, and certain other

Sums, to the Service of the Year One thousand eight hundred and forty-

seven ; and to appropriate the Supplies granted in this Session of

Parliament.

An Act for establishing the Bishoprick of Manchester,

and amending certain Acts relating to the Eccle- in part ; naniely,-

siastical Commissioners for England

Section One from 66

Section Three.

·

99
so much to "and that ".

An Act for the Administration of the Laws for Relief

of the Poor in England in part ; namely,-

Section One to " administering the Laws for Relief of the Poor in

England ; and " and the subsequent word " said ".

Sections Two to Four and Six to Nine.

""
Section Ten to " enter on their Office,", from "and by the Commis

sioners to " of this Act," and from "and at the " to end of that

Section.

Section Twelve.

Section Fourteen to "enter on their Office,", from " to be" to
66

specified," and from " and shall " to end of that Section.

Sections Sixteen and Eighteen.

Section Twenty-two to " and that ".

Sections Twenty-seven and Thirty.

An Act to amend the Laws relating to the Removal of the Poor, until the

First Day of October One thousand eight hundred and forty-eight.

An Act to extend the Provisions of the Act for the in part ; namely,

Inclosure and Improvement of Commons

Section Five, the words " the said recited Provision be repealed ; and

that"

Section Ten.

An Act to promote Colonization in New Zealand,

and to authorize a Loan to the New Zealand :-

Company -
-

Except Section Nineteen.

Repealed as to all Her Majesty's Dominions.

An Act to facilitate the Drainage of Lands in Scotland in part ; namely,—

Section Eighteen..

An Act to facilitate the Completion, in certain Cases, of Public Works in
Ireland.
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in part.

c. 2.

c. 3.

c. 4.

c. 7.

c. 8.

c. 9.

c. 10.

in part.

c. 11.

c. 12.

in part.

c. 13.

in part.

c. 15.

c. 16.

c. 17.

c. 18.

c. 20.

c. 21.

in part.

An Act for the better Prevention of Crime and Out-

rage in certain Parts of Ireland until the First Day

of December One thousand eight hundred and in part ; namely,-

forty-nine, and to the End of thethen next Session

of Parliament -

Sections Sixteen to Twenty, Twenty-two, and Twenty-three.

An Act to give further Time for making certain Railways.

An Act to apply the Sum of Eight Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and forty-eight.

An Act to amend an Act for consolidating the Queen's Bench, Fleet, and

Marshalsea Prison, and for regulating the Queen's Prison .

An Act to continue for Three Years the Duties on Profits arising from

Property, Professions, Trades, and Offices.

An Act to continue for Three Years the Stamp Duties granted by an Act

of the Fifth and Sixth Years of Her present Majesty, to assimilate the

Stamp Duties in Great Britain and Ireland, and to make Regulations for

collecting and managing the same.

An Act for empowering certain Officers of the High

Court of Chancery to administer Oaths and take in part ; namely,-

Declarations and Affirmations

Section Two.

Section Three from " or Clerk of Affidavits " to " Affidavits,".

Sections Four to Six.

An Act for punishing Mutiny and Desertion, and for the better Payment

of the Army and their Quarters.

An Act for the better Security of the Crown and

Government of the United Kingdom

Sections One and Eleven.

in part ; namely,-

An Act for amending the Law for the leasing of } in part ; namely,-

Mines in Ireland

Section One from " That from" to " repealed ; and ".

Section Four.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act for raising the Sum of Seventeen millions nine hundred and forty-

six thousand five hundred Pounds by Exchequer Bills , for the Service of

the Year One thousand eight hundred and forty-eight .

An Act to amend the Act ofthe present Session to facilitate the Completion

of Public Works in Ireland.

An Act to remove certain Doubts as to the Law for the trial of controverted

Elections.

An Act to authorize for One Year, and to the End of the then next Session

of Parliament, the Removal of Aliens from the Realm.

An Act to consolidate and amend the Laws relating in part ; namely,—

to Insolvent Debtors in India

Section One.

}in

Section Seven from " and until " to end of that Section .

Section Sixteen to " Assignment ; and ".

Sections Forty-two and Sixty-five to Sixty-seven.

Section Sixty-eight, the words " Master or ".

Section Eighty-eight from " and that " to end of that Section.

Section Eighty-nine from " by the Recorder" to " Malacca," and from

"from Time to Time to establish " to " practise in the said Court for

the Relief of Insolvent Debtors, and ".

Section Ninety-three.

Repealed as to all Her Majesty's Dominions.



618

38 & 39 VICT.

Сн. 66. Statute Law Revision.

11& 12 Vict.-cont.

c. 22.

c. 24.

c. 25.

in part.

c. 26.

in part.

c. 28.

in part.

c. 29.

in part.

c. 30.

in part.

c. 31.

in part.

c. 32.

in part.

c. 33.

c. 35.

c. 36.

in part.

c. 38.

in part.

An Act for granting Relief to the Island of Tobago, and for aiding the

Colonies of British Guiana and Trinidad in raising Money for the Pro-

motion of Immigration of free Labourers .

An Act for disfranchising the Freemen of the Borough of Great Yarmouth.

An Act to extend the Powers given by former Acts

for purchasing or hiring Land in connexion with

or for the Use of Workhouses in Ireland ; and for

providing for the Burial of the Poor

Section Two from 66

Section Five .

"" 66
so much to lieu thereof".

An Act the title of which begins with the words,—An '

Act to remove Difficulties in the Appointment of

Collectors of Grand Jury Cess,-and ends with the

words,-Poor Rates, and other Cases

Sections Four and Nine.

An Act to amend the Law of Imprisonment for Debt

in Ireland , and to improve the Remedies for the

recovery of Debts and of the Possession of Tene-

ments situate in Cities and Towns in certain Cases .

Section Two.

>in part ; namely,-

Section Three to " such Remedy and Execution :".

Sections Twenty and Twenty-one.

in part ; namely,-

in part ; namely,-

in part ; namely,-

An Act to enable Persons having a Right to kill

Hares in England and Wales to do so, by them-

selves or Persons authorized by them, without

being required to take out a Game Certificate

Section One from " without the Payment of any " to " aforesaid,

and ".

Section Two from " which Book " to " District ;".

Section Nine.

An Act to enable all Persons having at present a

Right to kill Hares in Scotland to do so them-

selves, or by Persons authorized by them, without

being required to take out a Game Certificate

Section Seven.

-in part ; namely,-

An Act to amend the Procedure in respect of Orders

for the Removal of the Poor in England and in part ; namely,―

Wales, and Appeals therefrom

Sections One, Six, Twelve, and Thirteen.

An Act to facilitate the Collection of County Cess

in Ireland -

Section Four.

in part ; namely,-

An Act to apply the Sum of Three Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and forty-eight .

An Act the title of which begins with the words,-An Act to empowerthe

Lord Lieutenant, and ends with the words, conspiring against Her

Majesty's Person and Government.

An Act for the Amendment of the Law of Entail in ,
in.inin part ; namely,-

Scotland

Section Thirty-four from " and shall also " to end of that Section.

Sections Forty- six and Fifty-three.

An Act to authorize the West India Relief Commis-

sioners to grant further Time for the Repayment in part ; namely,—

of Monies advanced by them in certain Cases

Section Seven.
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c. 42.

in part.

c. 43 .

in part.

c. 44.

in part.

c. 46.

in part.

c. 47.

in part.

c. 48.

in part.

c. 49.

c. 51 .

c. 55.

in part.

c. 58.

c. 64.

c. 65.

c. 66.

c. 67.

An Act to facilitate the Performance of the Duties of

Justices of the Peace out of Sessions within Eng; in part ; namely,—

land and Wales with respect to Persons charged

with indictable Offences ·

Section Twenty-three from " Provided also " to end of that Section .

Sections Thirty-three to Thirty-five.

Schedule (S. 1. ) so far as it relates to the condition where the defendant

is entitled to a Traverse.

An Act to facilitate the Performance of the Duties

of Justices of the Peace out of Sessions, within

England and Wales, with respect to summary Con-

victions and Orders

Sections Thirty-six, Thirty-eight, and Thirty-nine.

An Act to protect Justices of the Peace from vex-

in part ; namely,—

atious Actions for Acts done by them in execution in part ; namely,-

of their Office

Sections Sixteen , Seventeen , and Nineteen.

An Act for the Removal of Defects in the Admi- in part ; namely, —

nistration of Criminal Justice

Section Six.

An Act for the Protection and Reliefof the destitute in part ; namely,—

Poor evicted from their Dwellings in Ireland

Section Ten.

es } in part ; namely,—

An Act to facilitate the Sale of Incumbered Estates

in Ireland

Section Fifty-one.

Section Seventy-five from " and may " to end of that Section.

An Act for regulating the Sale of Beer and other Liquors on the Lord's

Day.

An Act to provide additional Funds for Loans for Drainage and other

Works of public Utility in Ireland .

An Act for consolidating the Offices of Paymasters of

Exchequer Bills and Paymaster of Civil Services

with the Office of Paymaster General, and for >in part ; namely,—

making other Provisions in regard to the consoli- |

dated Offices

Section Eight from " and the said " to end of that Section.

Section Ten.

An Act to authorize for Ten Years, and to the End of the then next

Session of Parliament, the Regulation of the Annuities and Premiums of

the Naval Medical Supplemental Fund Society.

An Act to continue until the First Day of October One thousand eight

hundred and forty-nine, and to the End of the then next Session of

Parliament, an Act to amend the Laws relating to Loan Societies.

An Act to suspend until the First Day of October One thousand eight

hundred and forty-nine the making of Lists and the Ballots and Enrol-

ments for the Militia of the United Kingdom.

An Act to continue to the First Day of October One thousand eight hundred

and forty-nine, and to the End of the then next Session of Parliament, an

Act for authorizing the Application of Highway Rates to Turnpike Roads .

An Act for further continuing until the First Day of August One thousand

eight hundred and forty-nine, and to the End of the then next Session

of Parliament, certain temporary Provisions concerning Ecclesiastical

Jurisdiction in England.
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in part.

c. 68.

c. 69.

in part.

c. 70.

c. 71 .

c. 72.

in part.

c. 73.

c. 74.

in part.

c. 75.

c. 78.

in part.

c. 79.

in part.

c. 80.

in part.

c. 83 .

in part.

An Act for extending to Ireland an Act passed in the

last Session of Parliament, intituled An Act for

better securing Trust Funds, and for the Relief of

Trustees -

Sections Five and Eight.

·

>in part; namely,-

The rest of this Act so far as it relates to the Court of Exchequer.

An Act the title of which begins with the words,—An]

Act to repeal so much of an Act of the Parliament

of Ireland, and ends with the words,-Remedies in part ; namely,-

against any Hundreds or Baronies in Ireland in

respect of Robbery

Sections One, Three, Four, and Six.

An Act for dispensing with the Evidence of the Proclamations on Fines

levied in the Court of Common Pleas at Westminster.

An Act to continue to the Twentieth Day of July One thousand eight

hundred and fifty-three, and to the End of the then next Session of Par

liament, Her Majesty's Commission for building new Churches .

An Act to amend the Acts relating to the Consta-

bulary Force in Ireland, and to amend the Provi- in part ; namely,-

sions for the Payment of Special Constables

Sections One and Two.

Section Six, the words " at and after the Rates herein-before specified,".

Section Seven from " and also " to " Constables,".

Section Sixteen .

Schedule (A.) .

An Act to continue until the Thirty-first Day of July One thousand eight

hundred and forty-nine, and to the End of the then Session of Parliament,

certain Acts for regulating Turnpike Roads in Ireland.

An Act to authorize the Lords of Council and Ses-

sion to regulate the Rates or Dues of Registration

to be charged by the Keepers of the Registers of

Sasines, Reversions, &c. in Scotland

Section Three.

in part; namely,-

An Act the title of which begins with the words,-An Act to defray until the

First Day of August One thousand eight hundred and forty-nine the

Charge of the Pay, and ends with the words,-- Militia ; and toauthorize

the Employment of the Non-commissioned Officers .

An Act for the further Amendment of the Adminis-

tration of the Criminal Law

Section Eight.

in part ; namely,

And from the commencement of the " Supreme Court of Judicature

Act, 1873 ."—

Section Three to " Place and " so far as it relates to England.

An Act to facilitate and simplify Procedure in the

Court of Justiciary in Scotland

Sections Eight and Thirteen .

An Act the title of which begins with the words,--An

Act to empower Lessees of Tithe Rent-charge in

in part ; namely,-

Ireland to deduct a Proportion of Poor Rate in part ; namely,—

Poundage from Rent,--and ends with the words,--

certain Tax thereby imposed upon such Property

in Ireland -

Section Four.

An Act to confirm the Awards of Assessionable

Manors Commissioners, and for other Purposes in part ; namely,-

relating to the Duchies of Cornwall and Lancaster .

Sections Three and Sixteen.
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c. 85.

c. 87.

in part.

c. 88.

in part.

c. 89.

in part.

c. 90.

in part.

c. 91 .

in part.

c. 92.

in part.

c. 96.

c. 99.

in part .

c. 101 .

in part.

c. 102.

in part.

An Act the title of which begins with the words,—An Act to continue to the

First Day of October,-and ends with the words,-Stock in Trade or other

Property to the Relief of the Poor.

An Act to extend the Provisions of an Act passed in

the First Year of His late Majesty King William

the Fourth, intituled An Act for consolidating and in part ; namely,-

amending the Laws for facilitating the Payment of

Debts out of Real Estate

Section Two.

An Act for further regulating the Money Order De- } in part ; namely,—

partment ofthe Post Office

Section One.

Section Six, the words " or any Three of them " (wherever they occur) .

Section Nine.

An Act the title of which begins with the words,—An

Act to continue for Two Years,—and ends with the

words, preventing the administering and taking

unlawful Oaths in Ireland

Sections One and Three.

in part ; namely,—

An Act to regulate the Times of Payment of Rates in part ; namely,—

and Taxes by Parliamentary Electors

From " after" to " forty-nine ".

An Act to make Provision for the Payment of Parish

Debts, the Audit of Parochial and Union Accounts, in part ; namely,-

and the Allowance of certain Charges therein

Section Two, the words " have been commenced or ".

Section Three.

Section Six from " any Authority " to " Cases, or ".

Section Twelve from " and all Relief" to " same was granted out of the

Workhouse " and the subsequent words “ given or ", " heretofore

or hereafter", " is now or ", and " hereafter ".

An Act for the Protection and Improvement of the

Salmon , Trout, and other Inland Fisheries of Ire- in part ; namely,-

land

Section Two.

Section Three to " Maps ; and ".

Sections Twenty-two, Twenty-seven, and Thirty-five, so far as they

relate to application of fines, penalties, and forfeitures.

Section Forty.

An Act to continue certain Turnpike Acts for limited Periods.

in part ; namely,-

An Act to further extend the Provisions of the Act

for the Inclosure and Improvement of Commons-

Section One, the words " to sanction an Inclosure, or ".

Section Fifteen.

An Act to provide for the Expenses of erecting and

maintaining Lock-up Houses on the Borders of in part ; namely,-

Counties -

Section Eight.

An Actthe title of which begins with the words,—An

Act to enlarge the Powers of an Act,—and ends with

the words,-Mode of keeping the Accounts of the

Commissioners of Her Majesty's Woods

Sections One to Five.

Section Six to " confirmed ; and".

-

-in part ; namely,-

Section Eight from " and that the next " to " provided ;".
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c. 103.

in part.

c. 104.

in part.

c. 105.

in part.

c. 106.

c. 107.

in part.

c. 108.

c. 110.

in part.

c. 111.

in part.

c. 112.

c. 114.

c. 115.

c. 118.

in part.

Section Nine, the words " or any Three or more of them," (wherever

they occur) .

Section Ten, the words 66

Section Twelve.

or any Three of them,".

An Act to authorize the Application of a Sum of

Money out of the forfeited and unclaimed Army in part ; namely,—

Prize Fund in purchasing the Site of the Royal

Military Asylum, and in improving such Asylum-

Section Two.

An Act for amending the Act for regulating the in part ; namely,

Prison at Milibank

Section One to " Stead, and " and the words "

they occur).

Sections Two and Three.

An Act to prohibit the Importation of Sheep, Cattle,

or by Two " (wherever

or other Animals, for the Purpose of preventing the in part ; namely,-

Introduction of contagious or infectious Disorders J

Section Six.

An Act to amend an Act ofthe Tenth Year of Her present Majesty, for

rendering valid certain Proceedings for the Relief of Distress in Ireland

by Employment of the labouring Poor, and to indemnify those who have

acted in such Proceedings.

An Act to prevent, until the First Day of September

One thousand eight hundred and fifty, and to the

End ofthethen Session of Parliament, the spreading >in part ; namely, --

of contagious or infectious Disorders among Sheep,

Cattle, and other Animals

Sections Thirteen, Twenty, and Twenty-two.

An Act for enabling Her Majesty to establish and maintain Diplomatic

Relations with the Sovereign of the Roman States.

An Act to alter the Provisions relating to the Charges

for the Relief of the Poor in Unions

Sections One, Three, Four, Six, and Thirteen .

in part ; namely,

An Act to amend an Act of the Tenth Year of Her

present Majesty, for amending the Laws relating in part ; namely,-

to the Removal of the Poor

Section Two.

An Act to consolidate, and continue in force for Two Years and to theEnd

of the then next Session of Parliament, the Metropolitan Commissions of

Sewers.

An Act to prevent District Auditors from taking Proceedings in certain

Cases.

An Act to vest in Her Majesty the Property of the Irish Reproductive

Loan Fund Institution , and to dissolve the said Institution.

An Act to explain and amend the Law as to the

Licence required for the letting of Post Horses to

Hire in Ireland, and the Lawrespecting Proceedings

for Duties and Penalties under the Post Horse,

Stage, and Hackney Carriage Acts in the United

Kingdom •

Section One.

>in part ; namely,-

Section Two, except so far as it relates to duties imposed for and in

respect of passengers conveyed upon railways.

Section Three to " this Act".
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c. 119.

in part.

c. 120.

in part.

c. 121.

in part.

c. 122.

in part.

c. 126.

c. 127.

c. 130.

in part.

c. 131 .

c. 132.

in part.

12& 13 Vict. c. 1.

in part.

c. 2.

c. 3.

c. 4 .

in part.

c. 5.

AnAct to simplify the Forms of Certificates under the

Act authorizing the Advance of Money for the Im- in part ; namely,—

provement of Land by Drainage in Great Britain

Section Five.

An Act to facilitate the Transfer of Landed Property } in part ; namely,—

in Ireland -

Section Fifteen.

An Act the title of which begins with the words,—An Act to alter the

Laws and Regulations of Excise,-and ends with the words,-

Penalties and Forfeitures recovered under the Laws of Excise

Except Sections Nine to Eleven and Eighteen.

An Act the title of which begins with the words,-An Act to amend

the Laws respecting the Warehousing of British Spirits, and ends

with the words,—Removal of Goods subject to Excise Regulations

from Customs Warehouse

:-

Except Section Twenty-six from " before any Goods " to " without such

Certificate," and from " shall be subject " to end of that Section.

An Act to apply a Sum out of the Consolidated Fund, and certain other

Sums, to the Service of the Year One thousand eight hundred and forty-

eight ; and to appropriate the Supplies granted in this Session of

Parliament.

An Act to reduce the Duties on Copper and Lead.

An Act for guaranteeing the Interest on such Loans,

not exceeding Five hundred thousand Pounds, as

may be raised by the British Colonies on the in part ; namely,—

Continent of South America, in the West Indies

and the Mauritius, for certain Purposes

The words " or any Three of them ," (wherever they occur).

An Act to amend, and continue until the First Day of November One

thousand eight hundred and forty-nine, and to the End of the then next

Session of Parliament, an Act to make Provision for the Treatment of

poor Persons afflicted with Fever in Ireland.

An Act for the Appointment of additional Taxing

Masters forthe High Court of Chancery in Ireland,

and to regulate the Appointment of the Principal >in part ; namely,—

Assistants to the Masters in the Superior Courts

of Law in Ireland

Section Nine.

An Act to consolidate the Boards of Excise and

Stamps and Taxes into One Board of Commis-

sioners of Inland Revenue, and to make Provision

for the Collection of such Revenue

Sections Nine, Thirteen, and Eighteen.

·

-in part ; namely,--

An Act the title of which begins with the words,-An Act to continue, until

the First Day of September,- and ends with the words, -conspiring against

Her Majesty's Person and Government.

An Act to apply the Sum of Eight Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and forty-nine.

An Act to amend the Laws relating to the Appoint- in part ; namely,—

ment of Vice Guardians of Unions in Ireland

Sections One and Two.

Section Three from " provided " to end of that Section.

Section Four.

An Act to authorize an Advance of Money for the Relief of certain distressed

Poor Law Unions in Ireland .

I
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c. 6.

in part.

c. 8.

in part.

c. 10.

C. 12.

c. 13.

in part.

c. 14.

in part.

c. 16.

in part.

c. 17.

c. 20.

c. 23.

c. 24.

c. 26.

in part.

c. 31 .

in part.

An Act to repeal an Act of the Twenty-first Year of

George the Second, for holding the Summer

Assizes at Buckingham ; and to authorize the in part ; namely,-

Appointment of a more convenient Place for

holding the same

Section One.

·

An Act to remove Doubts as to the Appointment of in part ; namely,-

Overseers in Cities and Boroughs

Sections Two, Three, and Five.

An Act for punishing Mutiny and Desertion, and for the better Payment of

the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act to provide a more effectual Regulation and

Control over the Maintenance of poor Persons in

Houses not being the Workhouses of
any Union

or Parish

>in part ; namely, --

Section Eight from " and it shall be lawful for the General " to end of

that Section.

Section Eleven.

An Actto enable Overseers of the Poor and Surveyors

of the Highways to recover the Costs of distraining in part ; namely,-

for Rates - -

66

-

Section Two from so much" to " and that hereafter," and the words

66 is or are now or

Section Six, the words " have been or ", " hereafter " and " is or ".

Section Seven.

Section Nine from " every " to " hereafter ".

An Act to protect Justices of the Peace in Ireland

from vexatious Actions for Acts done by them in in part ; namely,—

the Execution of their Office

Section Eleven from " and which said Tender " to " Issue aforesaid ;".

SectionTwelve from " or if he shall not prove that " to " Declaration,”.

Sections Sixteen, Seventeen, and Nineteen .

An Act to continue for Five Years so much of an Act of the Second and

Third Years of Her present Majesty, as enables Justices to grant Warrants

for entering Places in which Spirits are sold without Licence in Ireland .

An Act for raising the Sum of Seventeen millions seven hundred and eighty-

six thousand seven hundred Pounds by Exchequer Bills, for the Service

of the Year One thousand eight hundred and forty-nine.

An Act to authorize further Advances of Money for the Improvement of

Landed Property, and the Extension and Promotion of Drainage and

other Works of public Utility, in Ireland.

An Act to make Provision, until the Thirty-first Day of December One

thousand eight hundred and fifty, for a General Rate in Aid of certain

distressed Unions and Electoral Divisions in Ireland.

An Act for granting Relief against Defects in Leases in part ; namely,-

made under Powers of Leasing, in certain Cases

Section Seven from " and shall not " to end of that Section.

Section Nine.

An Act for requiring theTransmission of the annual

Abstracts and Statements of Trustees of Turn-
in part; namely,-

pike Roads and Bridges in Scotland to the Secre-

tary of State to be laid before Parliament -

Section Five.
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c. 32.

c. 34.

in part.

c. 35.

in part.

c. 36.

c. 37.

c. 38.

c. 39.

c. 40.

c. 42.

c. 44.

c. 45.

in part.

c. 46.

in part.

c. 47.

c. 49.

in part.

c. 51 .

in part.

c. 52.

c. 53.

in part.

An Act to continue to the End of the Year One thousand eight hundred

and fifty-one certain temporary Provisions relating to the Collection of

Grand Jury Cess in Ireland.

of } in part ; namely,-

An Act to amend an Act regulating the Justice of

the Peace Small Debt Courts in Scotland -

Section -Five .

An Act for requiring annual Returns of the Expendi-`

ture on Highways in England and Wales to be

transmitted to the Secretary of State, and after-

wards laid before Parliament

Section Five.

in part ; namely,—-

An Act to make Provision, during the present Year, and to the End of

the Year One thousand eight hundred and fifty-one, relating to the

Collection of County Cess in Ireland, and to the Remuneration of the

Collectors thereof.

An Act to continue to the First Day of October One thousand eight

hundred and fifty, and to the End of the then next Session of Parlia-

ment, an Act to amend the Laws relating to Loan Societies.

An Act to continue for Five Years an Act of the Second and Third Years

of Her present Majesty, for the better Prevention and Punishment of

Assaults in Ireland .

An Act for further continuing, until the First Day of August One

thousand eight hundred and fifty, and to the End of the then next

Session of Parliament, certain temporary Provisions concerning Eccle-

siastical Jurisdiction in England .

An Act to continue, until the Thirty-first Day of July One thousand eight

hundred and fifty, and to the End of the then next Session of Parlia-

ment, certain of the Allowances of the Duty of Excise on Soap used in

Manufactures.

An Act to provide for the Execution for One Year of the Office of Sheriff

in the County of Westmoreland .

An Act to apply the Sum of Three Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and forty-nine.

An Act to amend the Procedure in Courts of General

and Quarter Session of the Peace in England and

Wales, and for the better Advancement of Justice

in Cases within the Jurisdiction of those Courts

Sections Twenty and Twenty-one.

An Act to facilitate the Union of Turnpike Trusts

Section Five from " that after to " Years ".

Section Seven.

›in part ; namely,—

-
in part ; namely,—

An Act to continue certain Acts for regulating Turnpike Roads in Ireland .

An Act to extend and explain the Provisions of the

Acts for the granting of Sites for Schools

Section Eight.

he } in part ; namely,—

An Act for the better Protection of the Property of

Pupils, absent Persons, and Persons under Mental in part ; namely,—

Incapacity in Scotland

Section Forty-one.

·

An Act to suspend, until the First Day of October One thousand eight

hundred and fifty, the making of Lists and the Ballots and Enrolments

for the Militia of the United Kingdom.

An Act for consolidating and amending several of the } in part ; namely,—

Laws relating to Attornies and Solicitors in Ireland

Sections One and Ten.

[No. 43. Price 2d.]
U u
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c. 54.

c. 56.

c. 59.

in part.

c. 60.

c. 61.

c. 63.

c. 64.

in part.

c. 65.

in part.

c. 67.

in part.

c. 68.

in part.

c. 72.

in part.

c. 74.

in part.

c. 75.

c. 77.

An Act to continue until the First Day of October One thousand eight

hundred and fifty, and to the End of the then next Session of Parlis-

ment, an Act for authorizing the Application of Highway Rates to

Turnpike Roads.

An Act the title of which begins with the words,-An Act to continue, unt]

the Thirty-first Day of July,-and ends with the words,-Private Lunatic

Asylums in Ireland .

An Act to amend an Act of the Tenth Year of Her

Majesty, forfacilitating the Improvement of Landed in part ; namely,-

Property in Ireland

Sections Five and Seven.

An Act further to amend an Act of the Tenth Year of Her present Majesty,

for rendering valid certain Proceedings for the Relief of Distress

Ireland, by Employment of the Labouring Poor, and to indemnify those

who have acted in such Proceedings .

An Act the title of which begins with the words,-An Act to continue,

until the First Day of October, and ends with the words,-rated s

such in respect of Stock in Trade or other Property to the Reliefof the

Poor.

An Act to authorize a further Advance of Money for the Relief of certain

distressed Poor Law Unions in Ireland.

An Act to remove Doubts as to the Authority of

Justices of the Peace to act in certain Matters re- in part; namely,-

lating to the Poor in Cities and Boroughs

Sections Two and Three.

An Act to provide a more convenient Mode of

levying and collecting County Rates, County

Police Rates, and District Police Rates in Parishes

situated partly within and partly without the

Limits of Boroughs which are not liable to such

Rates

Sections Six and Seven.

>in part ; namely,-

An Act to extend the Remedies of Sequestrators of in part ; namely,

Ecclesiastical Benefices

Section Three.

An Act for facilitating the Marriage of British Sub-

jects resident in Foreign Countries

Section Twenty-two .

}

in part; namely,-

An Act further to amend the Acts relating to the in part ; namely,

Offices ofthe House of Commons

Section One from " from and after " to " repealed, and ".

Sections Two and Three.

Section Four to “ provided ,”.

Section Five to “ repealed ; and " and the word “ thenceforth ”.

Section Seven.

An Act for the further Relief of Trustees ·
in part ; namely,-

Section One from "the East" to " Sea Company,".

Section Two.

An Act the title of which begins with the words,-An Act to defray until

the First Day of August One thousand eight hundred and fifty the

Charge of the Pay,—and ends with the words,-Militia ; and to authorize

the Employment of the Non-commissioned Officers.

An Act further to facilitate the Sale and Transfer of Incumbered Estates

in Ireland.
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c. 78.

in part.

c. 82.

in part.

c. 87.

in part.

c. 90.

in part .

c. 92.

in part.

c. 95.

in part.

c. 98.

c. 101.

in part.

c. 103.

in part.

c. 104.

in part.

c. 105.

in part.

An Act for the more effectual Taxation of Costs on

Private Bills in the House of Lords, and to facilitate

the Taxation of other Costs on Private Bills in

certain Cases

Sections One and Sixteen.

-in part ; namely,—

An Act to relieve Boroughs, in certain Cases, from

Contribution to certain Descriptions of County in part ; namely,—

Expenditure

Section One from " provided that " to " passed ;" .

An Act to continue certain Turnpike Acts in Great

Britain for limited Periods, and to make certain in part ; namely,-

Provisions respecting Turnpike Roads in England .

Sections One and Two.

Section Eight from " except " to " continued,".

The Schedule.

An Act to amend the Laws relating to the Customs in part ; namely,-

Section Forty-one.

An Act for the more effectual Prevention of Cruelty in part ; namely,—

to Animals

Section One.

Section Twenty-one from " Provided " to end ofthat Section.

Sections Twenty-seven and Twenty-eight so far as they relate to plea

of general issue and venue, but so far only as relates to Ireland .

Section Thirty-one.

An Act to amend the Law concerning Judgments } in part ; namely,—

in Ireland

Sections One and Twelve.

An Act to apply a Sum out of the Consolidated Fund, and certain other

Sums, to the Service of the Year One thousand eight hundred and forty-

nine ;
and to appropriate the Supplies granted in this Session of Parlia-

ment.

AnAct to amend the Act for the more easy Recovery

of Small Debts and Demands in England, and to in part; namely,—

abolish certain Inferior Courts of Record -

Section One to " shall be repealed ; and " and the words " for the like

Period".

Section Two to " repealed, and".

Sections Four, Seven to Nine, and Eleven to Fifteen .

Section Sixteen from " and until " to end of that Section.

Section Seventeen to

Section Nineteen .

66
Case ; and ".

An Act to continue an Act of the last Session of

Parliament, for charging the Maintenance of cer-

tain poor Persons in Unions upon the Common >in part ; namely,-

Fund; and to make certain Amendments in the

Laws for the Relief of the Poor

Sections One and Two.

Section Three from " under the Act " to " Vagrancy, or ".

Section Thirteen, the words " heretofore made," and from " within

Twelve Months next after the passing " to " made,”.

Section Twenty-three.

An Act to amend the Acts for the more effectual Relief

ofthe destitute Poor in Ireland
- ·fin part ; namely,

Section Two from " That so much " to " under the said Act ; and ".

Sections Twelve and Thirty-two.

An Act for converting the renewable Leasehold

Tenure of Lands in Ireland into a Tenure in Fee - in part ; namely,—

Section Forty-one.

U u 2
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in part.

c. 109.

13 & 14 Vict. c. 1 .

c. 3.

c. 4.

in part.

c. 5.

c. 6.

c. 7.

in part.

c. 9.

c. 10.

c. 11.

c. 16.

c. 17.

in part.

An Act to amend an Act to regulate certain Offices in

the Petty Bag in the High Court of Chancery, the

Practice of the Common-Law Side of that Court,

and the Enrolment Office of the said Court

Sections Fifteen and Sixteen.

Section Thirty from " already " to " commenced ".

Section Thirty-two from " has " to " been or ".

Section Thirty-nine, the words "now pending or".

Sections Forty-two to Forty-four and Fifty-two.

in part ; namely,-

The following Sections and parts of Sections from the commencement

ofthe " Supreme Court of Judicature Act, 1873. " ; namely,-

Sections Twenty-four and Twenty-five.

Section Twenty-six from " whether" to end of that Section.

Section Twenty-seven from " whether the same " to " Common

Law,", from" whether suchDay" to " or in Vacation," and from

"and every" to " a Day in Term-Time :".

Section Twenty-eight from " whether " to end of that Section.

Section Thirty-two from" and it shall and " to end of that Sectin.

Section Thirty-three from " and a Transcript " to end of tist

Section .

Sections Thirty-four to Thirty-seven and Forty-eight.

An Act to amend an Act of the last Session, for making Provision for the

Collection of County Cess in Ireland, and for the Remuneration of the

Collectors thereof.

An Act to apply the Sum of Eight Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and fifty.

An Act for requiring the Transmission of annual

Abstracts of Accounts and Statements of Trustees

or Commissioners of Turnpike Roads and Bridges in part ; namely,-

in Ireland to the Lord Lieutenant to be laid before

Parliament

Section Six .

The rest of this Act so far as it relates to turnpike roads.

An Act for punishing Mutiny and Desertion, and for the better Payment of

the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on
shore.

An Act for consolidating the Office of the Registrar

of Metropolitan Public Carriages with the Office

of Commissioners of Police of the Metropolis, and in part ; namely,—

making other Provisions in regard to the consoli-

dated Offices

Section One.

Section Five from " and except as " to end of that Section.

Sections Nine and Ten.

An Act to repeal the Duties and Drawbacks of Excise on Bricks.

An Act for raising the Sum of Nine millions two hundred thousandPounds

by Exchequer Bills, for the Service of the Year One thousand eight

hundred and fifty.

An Act to make better Provision for the Contributions of Unions and

Parishes in School Districts to the Common Funds of the respective

Districts .

An Act to enable the Judges of the Courts of Common Law at Westminster

to alter the Forms of Pleading.

An Act to amend an Act of the last Session of Par-

liament for granting Relief against Defects in in part ; namely, -

Leases made under Powers of Leasing

Sections One and Four.
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c. 18.

in part.

c. 19.

c. 20.

in part.

c. 22.

c. 23.

c. 25.

c. 26.

in part.

c. 27.

c. 28.

in part.

c. 29.

in
part.

c. 30.

in part.

c. 31 .

in part.

An Act for the Regulation of Process and Practice in

the Superior Courts of Common Lawin Ireland in part ; namely,—

Section Thirty-two to "of the said consolidated Office ; and ".

Section Thirty-five.

Section Thirty six from " and that " to end of that Section.

Section Thirty-seven to "think just ; and " and from " Provided also ”

to end of that Section.

Sections Forty-nine, Fifty, and Fifty-two.

The Schedule.

An Act to explain and amend an Act for the Regulation of Process and

Practice in the Superior Courts of Common Law in Ireland .

An Act to amend an Act of the Fifth and Sixth

Years of Her present Majesty, for the Appointment in part ; namely,—

and Payment of Parish Constables

Sections Three, Six, and Nine.

An Act for raising the Sum of Eight millions five hundred and fifty-eight

thousand seven hundred Pounds by Exchequer Bills, for the Service of

the Year One thousand eight hundred and fifty.

An Act to repeal an Exception in an Act of the Twenty-seventh Year of

King Henry the Sixth concerning the Days whereon Fairs and Markets

ought not to be kept.

An Act to enable Queen's Counsel and others, not being of the Degree of

the Coif, to act as Judges of Assize.

Repealed from the commencement of the " Supreme Court of Judica-

ture Act, 1873."

An Act to repeal an Act of the Sixth Year of King

George the Fourth, for encouraging the Capture in part ; namely,—

or Destruction of Piratical Ships and Vessels ; and

to make other Provisions in lieu thereof

Section One.

66
Section Two, the words or any of the Ships or Vessels of War of the

East India Company,", " after the said First Day of June " , and from

"including"to " Company".

Section Four.

Section Five, the words " or the Ships or Vessels of War of the East

India Company,", from " if such " to " Ships, or their Boats," (where

those words first occur) , and from " and which " to end of that

Section.

Section Seven.

An Act the title of which begins with the words,-An Act to provide for the

Commencement of an Act of the present Session,-and ends with the

words, and to make other Provisions in lieu thereof.

An Act to render more simple and effectual the Titles

by which Congregations or Societies for Purposes

of Religious Worship or Education in England

and Ireland hold Property for such Purposes

Section Five.

in part ; namely,-

An Act to amend the Laws concerning Judgments in in part ; namely,-

Ireland

Section Thirteen.

An Act to provide for the Appointment of Sheriff of in part ; namely,—

the County of Westmoreland

Sections One and Three.

An Act to authorize further Advances of Moneyfor

Drainage and the Improvement of Landed Pro-

perty in the United Kingdom, and to amend the

Acts relating to such Advances

-in part ; namely,-

Section One so far as it relates to advances for improvement of landed

property in Ireland .

Sections Three and Nine to Fourteen.
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c. 34.

c. 35.

in part.

c. 36.

in part.

c. 38.

in part.

c. 39.

in part.

c. 43.

in part.

c. 44.

c. 45.

c. 46.

c. 47.

An Act to continue certain Acts for regulating Turnpike Roads in Ireland.

An Act to diminish the Delay and Expense of Pro- in part ; namely,-

ceedings inthe High Court of Chancery in England ſ

Section Fourteen from " Provided always," to " such further Direc-

tions ;" .

Section Nineteen from " until " to " Person, or ".

Section Twenty-six .

Section Twenty-nine to " and that ".

Sections Thirty-five and Thirty-six .

An Act to facilitate Procedure in the Court of Session in part ; namely,-

in Scotland

Sections Two to Four.

Section Five from " and such " to end of that Section.

Section Six .

Section Nine, the words "or Advocation,", " Advocation or ", and

66' Advocation and ".

Section Twelve.

Section Twenty, the words " or of Advocation," (wherever they occur

Section Twenty-one.

Section Twenty-three, the word " Advocation,”.

Section Thirty.

Section Thirty-two, the words " Advocation or " (wherever they occur .

Section Thirty-three from " and in every Process of Advocation " to

"Advocation as aforesaid ;" and the words " and of Advocation."

and " or Advocation,".

Sections Thirty-four and Thirty-eight.

Section Forty-nine to " Provided always, that ".

Section Fifty-two.

Section Fifty-four, the words " of Advocation and ".

Section Fifty-seven.

Schedule (B. ) , the words " or Note of Advocation ".

An Act to render valid certain Marriages solemnized

in the new Church at Upton cum Chalvey in the in part ; namely,—

County of Buckingham and Diocese of Oxford

Section Two.

An Act for the better Government of Convict Prisons - in part ; namely,

Sections Three and Five.

An Act to amend the Practice and Proceedings of

the Court ofChancery of the County Palatine of in part ; namely,—

Lancaster

Section One so far as it relates to the Vice-Chancellor of the County

Palatine of Lancaster and one of the Vice-Chancellors of the High

Court of Chancery.

Sections Twenty-five and Twenty- six .

Section Twenty-seven, the words "in case of the Abolition of the said

Clerks in Court,".
66

Section Twenty-nine to thenceforth ".

Section Thirty from " in the " to "awarded ".

Section Thirty-three from "after to "aforesaid,".

Section Thirty-eight.

An Act for taking an Account of the Population of Ireland .

An Act to continue an Act to amend the Laws relating to Loan Societies.

An Act to suspend the making of Lists and the Ballots and Enrolments for

the Militia of the United Kingdom.

An Act for further continuing certain temporary Provisions concerning

Ecclesiastical Jurisdiction in England.
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c. 48.

c. 49.

c. 50.

c. 51 .

in part.

c. 53.

c. 54.

in part.

c. 55.

c. 57.

in part.

c. 58.

c. 60.

in part.

c. 61 .

in art.

c. 63.

An Act to continue certain Acts relating to Linen, Hempen, and other

Manufactures in Ireland.

An Act the title of which begins with the words,-An Act to defray the

Charge of the Pay, Clothing, and contingent and other Expenses,—and

ends with the words,-and to authorize the Employment of the Non-

commissioned Officers.

An Act to continue the Exemption of Inhabitants from Liability to be rated

as such in respect of Stock in Trade or other Property to the Relief of

the Poor.

An Act for the Transfer of the Equitable Juris-

diction of the Court of Exchequer to the Court of in part ; namely,-

Chancery in Ireland

Sections Two to Seven, Nine and Ten.

Section Thirteen from " shall on the said First Day of August

to " other Proceedings ".

ود

Sections Fifteen, Eighteen, Twenty -two, and Twenty-four to Twenty-

seven.

Section Twenty-eight to " repealed , and " .

Section Thirty-two.

An Act for taking account ofthe Population of Great Britain .

An Act to amend the Acts relating to Labour in in part ; namely,—

Factories ·

Section Nine from " Provided " to end of that Section .

An Act to amend an Act of the last Session for amending an Act for the

Regulation of Municipal Corporations in Ireland so far as relates to the

Borough of Dublin.

An Act to prevent the holding of Vestry or other

Meetings in Churches, and for regulating the in part ; namely,-

Appointment of Vestry Clerks
-

Section Ten from " elected under an Act passed in the Fifty-ninth " to

"Poor, or".

Section Eleven.

An Act to continue an Act for authorizing the Application of Highway

Rates to Turnpike Roads.

An Act to consolidate and amend the Laws relating

to the Conveyance and Transfer of Real and Per- in part ; namely,—

sonal Property vested in Mortgagees and Trustees

Sections One, Thirty-eight, and Thirty-nine.

Section Forty-one, the words " Motion or " (wherever they occur).
93

Section Forty-two, the words " Motion or' (wherever they occur), and

the words " Certificate or ".

Sections Fifty, Fifty-nine, and Sixty.

An Act to extend the Act for the more easy Re-

covery of Small Debts and Demands in England, in part ; namely,—

and to amend the same

Section Four to " repealed ; and ".

Section Nineteen from "and if any " to end of that Section.

Section Twenty-five .

And from the commencement of the " Supreme Court of Judicature

Act, 1873 ."-

Section Twenty-two, the words " as well in Term Time as in

Vacation " (wherever they occur) .

An Act to provide for the Redemption of an Annuity of Ten thousand

Pounds payable to the " Equivalent Company."



632 38 & 39 VICT.Сн. 66. Statute Law Revision.

13& 14 Vict.-cont.

c. 64.

in part.

c. 67.

in part.

c. 68.

in part.

c. 69.

in part.

An Act to provide for more effectually maintaining,

repairing, improving, and rebuilding Bridges in in part ; namely,-

Cities and Boroughs

Section Six .

An Act to reduce the Duty of Excise on Sugar manu-

factured in the United Kingdom, and to impose a

countervailing Duty on Sugar used in the brewing in part ; namely,—

of Beer for Sale ; and also to amend the Laws

relating to the Licences granted to Brewers and

Distillers -

Sections One to Five.

Section Six from " to retail" to " Behalf, or ", and the words " the

Premises mentioned in such Licence as last aforesaid, or ", and the

subsequent words " retail or ".

Section Seven to " being a Brewer of Beer : ".

Section Eight.

An Act to shorten the Duration of Elections in Ire-

land, and for establishing additional Places for in part ; namely,-

taking the Poll thereat
66

Section Two from Provided " to end of that Section.

Section Seventeen to " passed ; and that ".

Sections Twenty-three and Twenty-six.

An Act to amend the Laws which regulate the Quali-

fication and Registration of Parliamentary Voters

in Ireland , and to alter the Law for rating Imme- >in part ; namely,-

diate Lessors of Premises to the Poor Rate in

certain Boroughs -

Section One from "the Ninth " to " succeeding Year) " (where those

words next occur) , from " on or before the Thirtieth "to "succeeding

Year " (where those words next occur) , and from "to the Thirty-

first " to " succeeding Year)".

66

Section Two from " the Ninth to succeeding Year)".

Section Five from "the Ninth" to succeeding Year)" (where those

words next occur), from " on or before the Thirtieth "to " succeeding

Year)" (where those words next occur) , and from " to the Thirty-

first" to " succeeding Year)" .

Section Seven from " to the Ninth " to " succeeding Year)” (where

those words next occur), from " on or before the Thirtieth " to

"succeeding Year)" (where those words next occur), and from “t

the Thirty-first " to " succeeding Year)".

Sections Ten and Eleven.

"to

Section Twelve from " after" to "fifty-one,".

Section Thirteen from " to the Ninth" (where those words first occur)

to " succeeding Year)" (where those words next occur) and from "to

the Ninth " (where those words next occur) to “ succeeding Year)".

Section Fourteen from " to the Ninth " (where those words first occur)

to " succeeding Year)" (where those words next occur) , from “ on or

before the Thirtieth to " succeeding Year)" (where those words next

occur) , from " to the Thirty-first " to " succeeding Year)" (where those

words next occur), and from "to the Ninth " (where those words

next occur) to " succeeding Year)".

Section Fifteen from " on or before the Ninth " to " such Clerk of the

Peace shall," and from " after the Year " to " fifty-one,"

Section Sixteen, the figures "2, 4, 5, 6 ", from "on or before the

Ninth " to " fifty, and ", from "after the Year " to " fifty-one,”,

from "according to the Form (numbered 2.)" to " Union his Precept,"

and from " of the Lists" to " Act, or ".

Sections Seventeen and Eighteen .

Section Nineteen from " after " to " fifty-one,".

Section Twenty from " after " to "fifty-one,".
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Section Twenty-two to Effect ; and ", and the words "after One

thousand eight hundred and fifty-one ".

Section Twenty-three from " on or before the Thirtieth " to " fifty,

and ", from " on or before the Twenty-fifth " to " fifty, or " (where

those words next occur), from " in each " to " and fifty-one," (where

those words next occur) , from " on or before the Second " to "fifty,

or" and the words " after One thousand eight hundred and fifty-

one," (wherever they occur) .

Section Twenty-four to Act, and ", and the words " succeeding " and

" respective ".

on the

Section Twenty-five from " between the Twelfth " to " fifty, and ".

Section Twenty-six to " fifty-one, and ", the words " after One thousand

eight hundred and fifty-one " (wherever they occur), from "

Ninth to " fifty) , and " (where those words next occur ), the words

"(as regards each Year after One thousand eight hundred and fifty-

one)", from "on or before the Twelfth " to fifty, and" (where

those words next occur) , and from " on or before the said Twelfth

to fifty, and".

Section Twenty-seven from on or before the Fourteenth " to " fifty,

and " and from " after" to " fifty-one ".

Section Twenty-eight.

66

99

Section Twenty-nine from " on or before the Ninth " to " fifty, and "

(where those words next occur) , the words "the Year One thousand

eight hundred and fifty-two, and ", the word " succeeding " (where

it next occurs) , from " in the Years" to " Five Years," and from

" the said alphabetical " to " fifty-one ".

Section Thirty from " on or before the Thirteenth " to "fifty, and "

(where those words next occur) , the words " after One thousand eight

hundred and fifty-one,", (where they first occur), from on or before

the Thirtieth " to " fifty, and ", from " in each ” to “ and fifty-one

(where those words next occur), and from " to the Thirty-first " to

succeeding Year,".
66

66

66

66

ود

Section Thirty-one from " between the Fifth " to " fifty, and " (where

those words next occur), the words " after One thousand eight hun-

dred and fifty-one," (wherever they occur) , from " the Thirtieth "

to " fifty, or", from " on or before the Thirtieth " to " fifty, and ", and

from "to the Thirty-first " to " succeeding Year,".

Section Thirty-two from " on or before the Tenth " to " fifty, and ",

the words " after One thousand eight hundred and fifty-one,"

(wherever they occur), from " shall not to September, and " and

from " (in the " (where those words next occur) to " fifty-one) ".

Section Thirty-three from " on or before the Ninth " to " fifty, and "

(where those words next occur) , the words after One thousand eight

hundred and fifty-one " (wherever they occur), from " and shail in

the Year "to "such City, Town , or Borough : ", from " on or before

the Thirtieth " to fifty, or", from " to the Thirty-first " to "suc-

ceeding Year)" (where those words next occur), from " to the Ninth

to " succeeding Year)", the word “ respective " (where it next occurs) ,

and from " on or before the Twelfth to " fifty, and ".

66

66

6.

66

Section Thirty-four from " on the Ninth" to "fifty-one), or", from

' (as regards " (where those words next occur) to " and fifty-one),"

(where those words next occur), from " on or before the Twenty-

fifth " to ' fifty, and " (where those words next occur) , the words

"after One thousand eight hundred and fifty-one " (wherever they

occur), and from " on or before the Second " to "fifty, and".

Section Thirty-five from " between the Fifteenth " to " fifty, and " and

from " after" to " fifty-one,".

66
Section Thirty-six from " on the Ninth" to " fifty-one), or ", the

words (as regards each Year after One thousand eight hundred

and fifty-one),", from " on or before the Twelfth " to " fifty, and"

(where those words next occur) , the words " after One thousand eight
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before the said Twelfth " to " fifty, and ".
66

on or

Section Thirty-seven from on or before the Fourteenth " to " fifty,

and " and from " after" to " fifty-one,".

Section Thirty-eight from "on or before the Seventeenth " to " fifty,

and ", the words " after One thousand eight hundred and fifty-one,"

(where they next occur), and from " (in the " (where those words

next occur) to “ fifty-one)” .

Section Forty-three from "the List " to " fifty-one," and the words

List of registered Voters or ".
66

Section Forty-four from " in the Year " to " December, and ", the

words " after One thousand eight hundred and fifty-one " (wherever

they occur) , and from as soon as possible " (where those words

secondly occur) to " fifty, and ".

Section Forty-five .

66

Section Forty-six from "between the First " to " fifty-one, and " and

the word " succeeding ".

Section Forty-seven from " between the First " to " fifty-one, and " and

the word " succeeding ".

66

Section Forty-eight from " and shall also " to " recited Act,", the word

"succeeding", from "between the Ninth " to "fifty-one) , and " and

from (as regards " (where those words next occur ) to " fifty-one),"

Section Forty-nine from " shall in the " to " Act, and " and the word

succeeding ".
66

66
'fifty-one) , or " and the

66

Section Fifty-two from " on the Ninth " to " fifty-one), or " and the

words " (as regards each succeeding Year) ".

Section Fifty-three from on the Ninth " to ".

words " (as regards each succeeding Year) ".

Section Fifty-five from " or if the Date" to " specified,", from " on

the Ninth" (where those words first occur) to "fifty-one ) , or " (where

those words next occur), the words " (as regards each succeeding

Year) " (wherever they occur) , from " Provided also, that every " to

"expire :", from " on the Ninth " (where those words next occur)

to " fifty-one) , or (where those words next occur), and from “ on

the said Ninth" to " fifty-one ) , or ".

33

Section Fifty-six from " after the Fourteenth " to " Year), or", theword

succeeding" and the words " and Dates of Registry ".

66

Section Sixty-three from " shall, as regards the first " to " Act " (where

that word last occurs) .

Section Sixty-four from " shall, as regards the first " to " subsequent

Register,".

Section Sixty-five from " shall, as regards the first " to " under this

Act)".

Section Seventy-five from " within " to " Year), and " and the words

(as regards any subsequent Year),".

Section Seventy-six from " of the said Easter " to "and also "and from

in every to "fifty-one ".
""

Section Eighty-eight from " holden " to "fifty-one,”.

Section Ninety from " holden " to "fifty-one".

Section Ninety-eight from " at any Election " (where those words first

occur) to " and fifty-one " (where those words last occur).

Section One hundred and four from " after " to " fifty-one,".

Section One hundred and nine from " during the Thirtieth " to "and

fifty-one" (where those words next occur), the word " such " (where

it next occurs) , from " during the like " to "and fifty-one) " (where

those words next occur) , from the " Thirtieth " (where those words

next occur) to " fifty, or ", and the subsequent words " after One

thousand eight hundred and fifty-one,".

Section One hundred and eleven from "the Ninth " to " fifty-one),

or " and from " (as regards each" to " fifty-one),”.

Section One hundred and twenty.
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c. 71 .

c. 72.

in part.

c. 73.

in part.

c. 74.

in part.

c. 75.

in part.

c. 79.

in part.

c. 80.

c. 82.

in part.

c. 83 .

in part.

Schedule (A. ) Forms, No. 1. and the Note thereto, No. 2. and the

Note thereto, No. 3. the words " in every Year after the Year 1851 ",

No. 4. , No. 5. , No. 6. and the foot-note thereto , No. 7. and the Note

at end, No. 8. the words " in all Years after 1851 ", No. 9. the words

"in all Years after 1851 ", No. 10. the fourth column, No. 11. the

words " (if registered under 2 & 3 Will. 4. c. 88. it must be so

stated)", No. 13. the words " (if registered under 2 & 3 Will. 4. c . 88.

so state)", No. 14. the last column and the Notes at end, and No. 15.

the words " [To be used in all Years after 1851. ]".

Schedule (B. ) Forms, No. 1. and the Note at end , No. 2. and the Note

at end, No. 3. and the Note at end, No. 4. the marginal note with the

reference to it and the paragraph in brackets and the foot-note

thereon with the reference to it, No. 5. the marginal note with the

reference to it, No. 6. the marginal note with the reference to it,

No. 7. the fifth column, the marginal note with the reference to it

and the Note at end , No. 8. the fifth column and the Note at end,

No. 9. the third column and the Note at end, No. 10. from “ [and

that I claim " to " in the Year ].", No. 11. the fifth column,

No. 12. the fourth column , No. 13. the third column, No. 14. the

Note at end from " and if the Person ", No. 15. Note at end from

' and if the Person " , No. 16. the words " (if registered under 2 & 3

Will. 4. c . 88. so state). ", No. 17. the words " (if registered under

2 & 3 Will . 4. c . 88. so state) . " and No. 18. the second column.

An Act the title of which begins with the words,-An Act to continue an Act

of the Eleventh and Twelfth Years,-and ends with the words,-con-

tagious or infectious Disorders among Sheep, Cattle, and other Animals.

An Act to amend the Laws for the Registration of in part ; namely,-

66

Assurances of Lands in Ireland

Section Sixty-five.

An Actto amend the Law relating to Proceedings by

66

Process of Attachment of Goods in the Borough in part ; namely,—

and other Courts of Record in Ireland

Sections One, Eleven, Thirteen, and Fourteen.

of };
in part ; namely,—

An Act for the better Regulation of the Office of

Registrar of Judgments in Ireland

Sections Seven and Thirteen .

An Act to regulate the Receipt and Amount of Fees

receivable by certain Officers in the Court of Com- in part ; namely,—

mon Pleas

Section Five.

An Act to continue certain Turnpike Acts in Great

Britain, and to make further Provisions respecting in part ; namely,—

Turnpike Roads in England

Sections One, Two, and Six.

Section Nine from " except " to “ continued ".

The Schedule.

An Act the title of which begins with the words,-An Act to repeal Part of

an Act of the Fifteenth Year of King George the Third, --and ends with

the words,―said Fisheries to the Ports thereof at the End of the Fishing

Season.

An Act to extend the Remedies for the Collection of } in part ; namely,—

Grand Jury Cess in Ireland

Section Three.

·

An Act to facilitate the Abandonment of Railways,

and the Dissolution of Railway Companies, in in part ; namely,-

certain Cases

Section Thirty-five from " any Action or Suit or other " to " Suit , nor ".

Section Forty.
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c. 85.

in part.

c. 87.

c. 88.

in part.

c. 89.

in part.

c. 91 .

in part.

c. 92.

in part.

c. 94.

in part .

c. 98.

in part.

c. 99.

c. 101 .

in part.

c. 104.

in part.

An Act to provide for holding the Assizes of certain

Counties of Cities and Towns in Ireland in the

Assize Towns of the adjoining Counties at large in >in part ; namely,-

certain Cases ; and to make Provision as to Gaols

in case ofthe Change of Assize Towns

Section Six .

An Act for Payment of a Moiety of certain Penalties towards Police Super-

annuation Funds.

An Act to amend the Law relating to Engines used

in the Rivers and on the Sea Coasts of Ireland for in part ; namely,-

the taking of Fish

Section Fifty-seven.

·

An Act to regulate the Proceedings in the High Court in part ;namely,

of Chancery in Ireland
-

Section Thirty-six from " and shall be charged " to " such quarterly

Day;".

Section Thirty-seven from " and the said Secretary " to end of that

Section.

Section Forty.

Section Forty-one, the words “ or anyThree or more ofthem," (wherever

they occur), and from " and all such " to " Purpose :".

The Schedule.

An Act to authorize Justices of any Borough having

a separate Gaol to commit Assize Prisoners to such

Gaol , and to extend the Jurisdiction of Borough >in part ; namely,-

Justices to all Offences and Matters arising within

the Borough for which they act

Section One from " and whenever " to " situated;".

Section Twelve.

An Act for the more effectual Prevention of Cruelty in part ; namely,-

to Animals in Scotland

Section Thirteen .

An Act to amend the Acts relating to the Ecclesias- in part ; namely,—

tical Commissioners for England -

Section Five to " repealed ; and ".

Section Seven from "within " to " again ".

Section Thirteen to " repealed, and ".

Sections Sixteen and Eighteen.

Section Twenty-two from " and there shall " to end of that Section.

Section Twenty-seven from " as to any " to " existing," and from " at

any " to " Act, and ".

Section Twenty-nine.

An Act to amend the Law relating to the holding in part ; namely,-

of Benefices in Plurality -

Sections Nine and Fourteen.

An Act for the better assessing and collecting the Poor Rates and Highway

Rates in respect of Small Tenements.

An Act the title of which begins with the words,-An

Act to continue Two Acts passed in the Twelfth

and Thirteenth Years,-and ends with the words,—

Relief of the Poor -

in part ; namely,-

Section One, the word " temporary ", and from " shall continue " to

"Parliament, and ", and the words " and ofTunstead and Happing,".

Section Thirteen .

An Act to extend and amend the Acts relating to in part ; namely,

the Copyright of Designs -

Section Sixteen so far as it relates to the Act of the Thirty-eighth

Year of King George the Third therein mentioned.
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c. 105.

in part.

c. 106.

c. 107.

c. 110.

c. 113.

c. 114.

in part.

14 & 15 Vict. c. 3.

c. 4 .

c. 5.

c. 6.

c. 8.

c. 9.

c. 12.

in part.

c. 17.

c. 18.

c. 19.

in part .

c. 21 .

in
part .

c. 22.

c. 26.

in part.

An Act for facilitating the Union of Liberties with the

Counties in which they are situate

Section Twelve.

ein part ; namely, —

An Act to continue, for a Time to be limited, an Act of the Eleventh Year

of Her present Majesty, for the better Prevention of Crime and Outrage

in certain Parts of Ireland.

An Act to apply a Sum out of the Consolidated Fund, and certain other

Sums, to the Service of the Year One thousand eight hundred and fifty ;

and to appropriate the Supplies granted in this Session of Parliament .

An Act to continue the Act for amending the Laws relating to Savings

Banks in Ireland .

An Act to authorize the Transfer of Loans for the Improvement of Land in

Ireland to other Land.

An Act to repeal the Stamp Duties on Proceedings

in the Courts of Law in Ireland, and to grant cer- in part ; namely,-

tain other Stamp Duties in lieu thereof

Section One from " from and after" to " lieu thereof".

An Act to apply the Sum of Eight Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and fifty-one.

An Act to enable Her Majesty to appoint a Vice Chancellor in the Room

of Sir James Wigram, resigned .

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act for punishing Mutiny and Desertion, and for the better Payment of

the Army and their Quarters.

An Act to extend the Provisions of the Designs Act, 1850, and to give

Protection from Piracy to Persons exhibiting new Inventions in the

Exhibition of the Works of Industry of all Nations in One thousand eight

hundred and fifty-one.

An Act for raising the Sum of Seventeen millions seven hundred and fifty-

six thousand six hundred Pounds by Exchequer Bills , for the Service of

the Year One thousand eight hundred and fifty-one.

An Act to continue the Duties on Profits arising

from Property, Professions, Trades, and Offices, in part ; namely,—

and to amend the Act imposing the same

Sections One and Two.

An Act further to explain and amend an Act for the Regulation of Process

and Practice in the Superior Courts of Common Law in Ireland .

An Act to continue the Stamp Duties granted by an Act of the Fifth and

Sixth Years of Her present Majesty to assimilate the Stamp Duties in

Great Britain and Ireland, and to make Regulations for collecting and

managing the same.

An Act for the better Prevention of Offences

Sections Ten and Fifteen.

-
in part ; namely,-

An Act the title of which begins with the words,-An

Act to amend an Act of the Sixth and Seventh

Years, and ends with the words,-Bridges, and in part ; namely,—

Tolls to be paid for passing the same, in certain

Cases ·

Section Five.

An Act to continue the Survey of Great Britain, Berwick-upon-Tweed,

and the Isle of Man.

An Act to amend the Acts relating to the British

White Herring Fishery

Section One.

Section Four to " repealed ; and ".

shin part ; namely,-
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c. 28.

in part.

c. 29.

c. 30.

c. 31 .

c. 32.

c. 34.

in part.

c. 36.

in part.

c. 37.

c. 39.

c. 40.

c. 41 .

in part.

c. 42.

in part.

c. 44.

An Act for the well-ordering of Common Lodging in part ; namely, —

Houses ·

Sections Three and Four so far as they relate to Ireland.

Sections Six and Eight.

'The Schedule.

An Act for further continuing certain temporary Provisions concerning

Ecclesiastical Jurisdiction in England .

An Act to continue an Act for authorizing the Application of Highway

Rates to Turnpike Roads .

An Act to continue an Act to amend the Laws relating to Loan Societies .

An Act to suspend the making of Lists and the Ballots and Enrolments

for the Militia of the United Kingdom .

An Act to encourage the Establishment of Lodging in part ; namely,

Houses for the Labouring Classes
·

Section Three from " elected under an Act passed in the Fifty-ninth "

to " Poor, or".

Section Four.

Section Five to " Majesty ; and ".

Section Thirty-one, the words " and also with the Approval of the

General Board of Health," (wherever they occur).

Section Thirty-two.

Sections Thirty-five, Thirty-eight, Forty-two, and Forty-three, so far as

they relate to the approval of the General Board of Health.

An Act to repeal the Duties payable on Dwelling]

Houses according to the Number of Windows or

Lights, and to grant in lieu thereof other Duties on

Inhabited Houses according to their annual Value

Section One to " Scotland," and from " and which " to " repealed,".

Sections Four to Six.

in part ; namely,-

An Act to continue certain Turnpike Acts in Great Britain .

An Act to exempt Burgesses and Freemen in certain Cases from the

Operation of an Act for the better assessing and collecting the Poor Rates

and Highway Rates in respect of Small Tenements.

An Act for Marriages in India.

Repealed as to all Her Majesty's Dominions.

An Act to regulate the Salaries of the Chief Justice

of the Court of Queen's Bench and the Chief in part ; namely,-

Justice of the Court of Common Pleas

All words within parentheses.

-

An Act to make better Provision for the Manage-

ment of the Woods, Forests, and Land Revenues

of the Crown, and for the Direction of Public

Works and Buildings

66
Section Four to repealed, and".

Section Six to " repealed ; and ".

Section Nine.

Section Ten to " repealed ; and ".

Sections Eighteen and Nineteen .

in part ; namely,-

Section Twenty from " and no " to end of that Section.

Section Twenty-two, the words " The Phoenix Park,".

Section Twenty-four.

Section Twenty-eight to " Public Buildings, and " and from “ and all

Government" to end of that Section.

Sections Twenty-nine to Thirty-one, and Forty-one.

An Act to continue certain Acts for regulating Turnpike Roads in Ireland.
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c. 45.

c. 47.

c. 48.

c. 49.

in part.

c. 50.

in part.

c. 51.

c. 55.

in part.

c. 56.

in part.

c. 57.

in part.

An Act to continue an Act of the Fifth and Sixth Years of Her present

Majesty for amending the Law relative to Private Lunatic Asylums in

Ireland.

An Act to continue the Exemption of Inhabitants from Liability to be

rated as such in respect of Stock in Trade or other Property to the Relief

of the Poor.

An Act the title of which begins with the words,—An Act to continue an Act

of the Second and Third Years,-and ends with the words, —unlawful

Oaths in Ireland, as the same is amended by an Act of the Eleventh and

Twelfth Years of Her Majesty's Reign.

An Act to repeal an Act of the Eleventh and Twelfth

Years of Her present Majesty, for making prelimi-

nary Inquiries in certain Cases of Applications for in part ; namely,-

Local Acts, and to make other Provisions in lieu

thereof ·

Section One.

An Act to amend the Public Health Act, and an Act

of the Third and Fourth Years of King William

the Fourth, in respect of the Assessment of Tithe

and Tithe Rentcharges for certain Rates

From "and under " to end.

-in part ; namely,-

An Act to authorize for a further Period the Application of Money for the

Purposes of Loans for carrying on Public Works in Ireland.

An Act to amend the Law relating to the Expenses

of Prosecutions, and to make further Provision

for the Apprehension and Trial of Offenders, in

certain cases

Sections One, Three, Four, and Seventeen.

Section Nineteen from " and whenever " to

adjoining County ;".

-in part ; namely,—

"Common Gaol of such

Section Twenty from " and the Keeper" to " Gaol of such County ;".

Section Twenty-one from " without " to " Purpose,".

Section Twenty-two.

An Act to sanction the Service by Post of Notices"

relative to the Proceedings of certain charitable

Institutions, and to make further Provision as to

the Service of such Notices in future

Section One.

An Act to consolidate and amend the Laws relating

to Civil Bills and the Courts of Quarter Sessions

in Ireland, and to transfer to the Assistant Barris-

ters certain Jurisdiction as to Insolvent Debtors

Section One.

Section Two to " has held the same ; and".

Sections Five and Forty-seven.

in part; namely,-

-in part ; namely,-

Section Ninety-eight from " nor shall " to end of that Section .

Sections One hundred and fifteen, One hundred and twenty, One

hundred and twenty-two to One hundred and twenty-four, One

hundred and forty-three, One hundred and forty-nine, One hundred

and fifty- six, and One hundred and sixty.

Section One hundred and sixty-one to "mentioned :" and the words

"and to be remunerated in like Manner,".

Schedule A.

37
Schedule B. from " Henry Kemmis " to " £900 per Annum.", from

"The present " to " £1,600 per Annum. ", and from " The present

(where those words next occur) to " £1,200 per Annum ." .

The rest of this Act so far as it relates to the Chairman of the Sessions

of the Peace for the county of Dublin.

And from the 1st day of August 1877,-

Sections One hundred and sixteen and One hundred and seventeen.
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c. 58.

c. 59.

c. 64.

in part.

c. 65.

in part .

c. 67.

in part.

c. 68.

in part.

c. 69.

c. 70.

in part.

c. 71 .

c. 75.

c. 77.

in part.

c. 78.

c. 82.

in part.

c. 83.

in part.

An Act the title ofwhich begins with the words,-An Act to defray the Charge

of the Pay, and ends with the words, Militia ; and to authorize the

Employment of the Non-commissioned Officers .

An Act to continue certain of the Allowances of the Duty of Excise on

Soap used in Manufactures.

An Act to repeal the Act for constituting Com- } in part ; namely,—

missioners of Railways

Section One to "repealed, and ", and from "and all Proceedings " to end

of that Section .

Section Three from " after " to " October,".

An Act the title of which begins with the words,-An

Act to continue certain temporary Provisions,-

and ends with the words,-Grand Jury Cess and

other Purposes

Sections One and Three.

An Act the title of which begins with the words,—An

Act to repeal so much of an Act of the Twelfth

in part ; namely,-

Year, and ends with the words, temporary Pro- >in part ; namely,-

visions with regard to the said Magazines and

Stores

Sections One and Two.

Section Three from " and subject to such " to end of that Section.

Sections Seven to Eleven.

An Act to provide for the better Distribution, Sup-

port, and Management of Medical Charities in

Ireland ; and to amend an Act of the Eleventh >in part ; namely,-

Year of Her Majesty, to provide for the Execution

of the Laws for the Relief of the Poor in Ireland -

Section Six to " may appear necessary ; and ".

Sections Thirteen, Fourteen, and Twenty-two .

An Act to continue an Act of the Twelfth Year of Her present Majesty,

to prevent the spreading of contagious or infectious Disorders among

Sheep, Cattle, and other Animals.

An Act to alter and amend certain Provisions of the

Lands Clauses Consolidation Act, 1845, so far as in part ; namely,-

relates to Ireland -

Section Thirty-two.

An Act to repeal certain Statutes relating to the Irish Branch of the

United Church of England and Ireland .

An Act to amend and continue the Metropolitan Sewers Acts .

An Act to alter and extend the Powers of an Act

of the Ninth and Tenth Years of Her Majesty's

Reign, intituled An Act to empower the Commis- >in part ; namely,-

sioners of Her Majesty's Woods to form a Royal

Park in Battersea Fields in the County of Surrey

Section Fourteen.

An Act to continue and amend an Act for establishing an Office for the

Benefit of the Coalwhippers of the Port of London.

An Act to simplify the Forms of Appointments to

certain Offices, and the Manner of passing Grants in part ; namely,-

under the Great Seal

Sections One, Three, Four, and Ten.

An Act to improve the Administration of Justice in

the Court of Chancery and in the Judicial Com- in part ; namely,-

mittee of the Privy Council

Sections Four and Eleven.
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c. 85.

in part.

c. 88.

in part.

c. 90.

in part.

c. 92.

in part.

c. 93.

in part.

c. 97.

in part.

Section Twelve from " shall fix " to " generally ", and the words

"dividing and ".

Section Sixteen to " repealed ; and ".

66

Section Seventeen to " make up the net yearly Sum of Ten thousand

Pounds ; and ", and from "on or before " to " fifty-one, and ".

Section Eighteen to " Chapter Forty-six," and from "out to Act,".

Section Twenty from " and such Annuity shall be issued " to " there-

upon ;".

Section Twenty-two from " Fund placed " to " or the other ", and

from " and also, so long " to end of that Section .
66

Section Twenty-three from 'the said " to " Fund, or", the word

"other", and from " and on " to " Manner ".

And from the commencement of the " Supreme Court of Judicature

Act, 1873."-

Sections One, Five, Six, Eight, Nine, Thirteen, and Fourteen.

And from the commencement of Section Twenty of the " Supreme

Court of Judicature Act, 1873."—

Section Ten.

An Act further to amend an Act of the Sixth Year

of King William the Fourth, to consolidate and

amend the Laws relating to the Constabulary

Force in Ireland -

Section One to " Fund :".

-in part ; namely,-

Section Four to " repealed ; and ", and from " Provided also " to end

of that Section .

An Act for amending the several Acts for the Regulation of :-

Attornies and Solicitors

Except Section Four.

An Act for the better Collection of Fines, Penalties ,

Issues, Amerciaments, and forfeited Recognizances in part ; namely,-

in Ireland

Sections Nineteen and Twenty-one.

An Act to consolidate and amend the Acts relating

to certain Offences and other Matters as to which

Justices of the Peace exercise Summary Juris-

diction in Ireland

in part; namely,-

Section Nine, Clause Six, the words " or Turnpike Gate, " (wherever

they occur).

Sections Twenty-six and Twenty-seven.

An Act to consolidate and amend the Acts regu-

lating the Proceedings at Petty Sessions, and

the Duties of Justices of the Peace out of Quarter

Sessions, in Ireland
·

Sections Forty-three and Forty- six.

An Act to amend the Church Building Acts

in part ; namely,-

in part; namely,-

Section Fourteen from " provided " to end of that Section .

Section Nineteen from " and the vesting " to " Act, ” .

Section Twenty-three.

Section Twenty-five from " and the Minister

c. 99. An Act to amend the Law of Evidence

in part.

c. 100.

in part.

99
to "reason thereof ;".

in part ; namely,-

Sections One, Twelve, and Twenty as to all Her Majesty's Dominions.

Sections Eleven and Nineteen so far as they relate to British India.

An Act for further improving the Administration in part ; namely,-

of Criminal Justice

Sections Ten, Twenty-six, and Thirty-one.

X x[No. 44. Price 2d.]
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c. 101.

c. 102.

in part.

c. 105.

in part.

c. 106.

15 & 16 Vict. c . 1 .

c. 3.

in part.

c. 5.

in part.

c. 6 .

c. 7.

c. 8.

c. 9.

c. 10.

c. 11 .

An Act to apply a Sum out of the Consolidated Fund, and certain other

Sums, to the Service of the Year One thousand eight hundred and fifty-

one ; and to appropriate the Supplies granted in this Session of Parlia

ment.

An Act to amend the Acts relating to the Mer-

chant Seamen's Fund, and to provide for winding in part ; namely,-

up the said Fund, and for the better Management

thereof in the meantime

Section Three.

Section Four from " and the Two " to " Execution of this Act ; ".

Section Fifteen .

Section Twenty from " but any
ود
to end of that Section.

Sections Twenty-three, Thirty- nine, and Forty.

Section Forty-five to " United Kingdom ; and ".

Section Fifty from " and the said President " to end of that Section.

Section Fifty-nine from " after " to " fifty-two ".

An Act to continue an Act of the Fourteenth Year

of Her Majesty for charging the Maintenance of

certain poor Persons in Unions in England and

Wales upon the Common Fund ; and to make

certain Amendments in the Laws for the Relief

of the Poor

Section One.

>in part ; namely, -

Section Six from " any Part " to " Building " (where that word next

occurs).

The Schedule.

An Act for appointing Commissioners to inquire into the Existence of

Bribery in the Borough of St. Alban .

An Act to apply the Sum of Eight Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and fifty-two.

An Act to provide for the Administration of Personal

Estates of Intestates and others to which Her

Majesty may be entitled in right of Her Prerogative

or in right of Her Duchy of Lancaster

Section Two.

An Act further to explain and amend the Acts for

>in part ; namely,-

the Regulation of Municipal Corporations in in part ; namely,

England and Wales, and in Ireland

Section One, the words "to have had or ", "having had or ", and
66

may have been or ” .

Sections Two to Five.

99 66
"may"Section Six, the words "to have been or", "having had or

have been or", " to have beenand ", and from " (unless " to " Act)".

An Act for extending the Term of the provisional Registration of Inventions

under " The Protection of Inventions Act, 1851."

An Act for punishing Mutiny and Desertion, and for the better Payment of

the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on
shore.

An Act to disfranchise the Borough of Saint Alban.

An Act for raising the Sum of Seventeen millions seven hundred and forty-

two thousand eight hundred Pounds by Exchequer Bills, for the Service

of the Year One thousand eight hundred and fifty-two .

An Act to continue an Act ofthe Twelfth Year of Her present Majesty, to

prevent the spreading of contagious or infectious Disorders among Sheep,

Cattle, and other Animals.
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in part.

c. 12.

c. 13.

c. 14.

c. 15.

c. 17.

c. 18.

c. 19.

c. 20.

c. 21.

c. 22.

c. 26.

in part .

c. 32.

in part.

c. 37.

c. 47.

c. 51 .

in part.

c. 54 .

in part.

An Act to enable Her Majesty to carry into effect a

Convention with France on the Subject of Copy-

right ; to extend and explain the International Sin part ; namely,-

Copyright Acts ; and to explain the Acts relating

to Copyright in Engravings

Sections Twelve and Thirteen .

An Act to amend and continue certain Acts relating to Linen, Hempen,

and other Manufactures in Ireland .

An Act to continue an Act of the Fifteenth Year of Her present Majesty,

for charging the Maintenance of certain poor Persons in Unions

England and Wales upon the Common Fund.

in

An Act to continue an Act to amend the Laws relating to Loan Societies.

An Act for further continuing certain temporary Provisions concerning

Ecclesiastical Jurisdiction in England.

An Act to continue the Exemption of Inhabitants from Liability to be rated

as such in respect of Stock in Trade or other Property to the Relief of the

Poor.

An Act to continue an Act for authorizing the Application of Highway

Rates to Turnpike Roads .

An Act to continue the Duties on Profits arising from Property, Professions ,

Trades, and Offices.

An Act to continue the Stamp Duties granted by an Act of the Fifth and

Sixth Years of Her present Majesty, to assimilate the Stamp Duties in

Great Britain and Ireland, and to make Regulations for collecting and

managing the same.

An Act to continue certain Acts for regulating Turnpike Roads in Ireland .

An Act to enable Her Majesty to carry into effect

Arrangements made with Foreign Powers for the

Apprehension of Seamen who desert from their

Ships -

Section One from "or the " to " Company,".

Section Two from " or in " to " Company".

Repealed as to all Her Majesty's Dominions .

An Act to alter and amend certain Provisions in

the Laws relating to the Number and Election

of Magistrates and Councillors in the Burghs in

Scotland

Sections Seven to Nine.

-in part ; namely,—

-in part ; namely,-

An Act to continue the Poor Law Commission for Ireland .

An Act to enable Her Majesty to abolish otherwise than by Treaty, on

Condition of Reciprocity, Differential Duties on Foreign Ships .

An Act to extend the Provisions of the Acts for the

Commutation of Manorial Rights, and for the

gradual Enfranchisement of Lands of Copyhold

and Customary Tenure

The Schedule, No. 1 .

-in part ; namely,—

An Act further to facilitate and arrange Proceedings in part ; namely,—

in the County Courts

Section Two to " repealed ; and " and from " now" to

Section Ten to " repealed ; and ".

66 hereafter".

c. 55.

in part.

Sections Eleven to Fourteen .

Section Sixteen to " Act ".

Sections Seventeen and Nineteen.

An Act to extend the Provisions of "The Trustee

Act, 1850."

Section Two to " repealed ; and " .

in part ; namely,

X x 2
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c. 56.

in part.

c. 57.

in part.

c. 58.

c. 59.

c. 60.

c. 63.

in part.

c. 64.

c. 66.

c. 67.

c. 68.

c. 73.

in part.

c. 74.

An Act for regulating the Qualifications of
Pharma

- inpart ; namely,-

ceutical Chemists -

Section Two from " Provided also " to end of that Section.

Section Three.

Section Four from " within " to " passing of this Act," .

An Act to provide for more effectual Inquiry into

the Existence of corrupt Practices at Elections for in part ; namely,-

Members to serve in Parliament -]

Section Fifteen from " which said Payments " to end of that Section.

Repealed so long as 31 & 32 Vict . c . 125. s . 15. and 32 & 33 Viet.

c. 21. continue in force.

An Act to continue certain Turnpike Acts in Great Britain.

An Act to continue the Poor Law Board.

An Act to continue an Act of the Twelfth Year of Her present Majesty for

amending the Laws relating to Savings Banks in Ireland .

An Act to amend the Laws relating to the Valuation in part ; namely;-

ofrateable Property in Ireland
·

Sections One to Nine and Twenty-five.

Section Twenty-six from " Provided always " to end of that Section.

Section Twenty-seven from " Provided" to end of that Section.

Section Thirty-four from " Provided always," to end of that Section.

Section Forty-six.

The Forms annexed to this Act.

An Act to continue and amend the Metropolitan Sewers Act.

An Act to continue an Act of the Eleventh Year of Her present Majesty

for the better Prevention of Crime and Outrage in certain Parts of

Ireland.

An Act to continue the Powers of applying for a Sale of Lands underthe

Act for facilitating the Sale and Transfer of Incumbered Estates in

Ireland .

An Act for the Application of certain Money accrued from Fines and

Forfeitures in Ireland in aid of certain distressed Unions and Electoral

Divisions in that Country.

An Act the title of which begins with the words,-An]

Act to make Provision for a permanent Establish-

ment of Officers to perform the Duties at Nisi in part ; namely,―

Prius, and ends with the words,-Offices in those

Courts

Section One to " abolished ; and ".

Section Two from " and the Officers " to end ofthat Section.

Section Seven, the words "to the Marshal of the Senior Judge ".

Section Ten from " provided " to end of that Section.

Section Eleven from "Provided " to end of that Section.

Sections Sixteen to Eighteen.

Section Thirty from " shall , as the ” to “ aforesaid, or

"otherwise ".

Section Thirty-one to " abolished ; and ".

" and the word

Section Thirty-two from "from and" to " of Messengers of the Court of

Exchequer,".

Schedule (C. )

And from the commencement of the " Supreme Court of Judicature

Act, 1873,"-

Section Eight.

An Act the title of which begins with the words,—An Act to defray the Chargeof the Pay, and ends with the words,-Militia ; and to authorize the

Employment of the Non-commissioned Officers .
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c. 75.

c. 76.

in part.

c. 80.

in part.

c. 81.

in part.

c. 82.

c. 84.

in part.

An Act to suspend the making of Lists and the Ballots and Enrolments for

the Militia of the United Kingdom .

An Act to amend the Process, Practice, and Mode of

Pleading in the Superior Courts of Common Law

at Westminster, and in the Superior Courts of the in part ; namely,—

Counties Palatine of Lancaster and Durham

Sections One, Ten, Twenty-four, Twenty-six, Ninety-two, One hundred ,

and One hundred and four.

Section One hundred and forty-two, the words " or Insolvency ".

Section Two hundred and thirty from " except " to " Pleading,".

Section Two hundred and thirty-four.

And from the commencement of the " Supreme Court of Judicature

Act, 1873,"-

Sections Two hundred and twenty-three, Two hundred and thirty-

one, and Two hundred and thirty-three.

An Act to abolish the Office of Master in Ordinary

of the High Court of Chancery, and to make Pro-

vision for the more speedy and efficient Despatch

of Business in the said Court

Sections One to Four and Seven to Ten.

Section Eleven to " and fifty-two ".

Section Seventeen from " have been Chief" to "

Provided " to end of that Section.

Section Twenty-four.

Section Twenty- six, the words " or Claims ".

Section Twenty-nine to " and fifty-two ".

-in part ; namely,-

Court, or ", and from

Sections Thirty-five, Thirty-seven, and Thirty-nine.

Section Forty to " and fifty-two ".
33

Section Forty-four from " and to every to " fifty Pounds ;", from " and

to direct" to " Three hundred Pounds :", from "to any such " to

"either Case," the words " or Junior Clerk ", and from " Provided

also " to end of that Section .

Section Forty-five from " to be paid and " to end of that Section .

Section Forty-seven.

Section Fifty-five from " and paid " to " Manner,".

Section Fifty-seven from "and such Salary " to end of that Section .

Section Fifty-eight.
66

And from the commencement of the Supreme Court of Judicature

Act, 1873 ."-

Section Fifty-two, and

Section Fifty-three, so far as it in any manner applies any repealed

part of 5 Vict. c. 5 .

An Act to consolidate and amend the Statutes re-

lating to the Assessment and Collection of County in part ; namely,-

Rates in England and Wales

Section One.

Section Fifty-two from " or under an Act " to " Employment of the

Poor,""

An Act to apply a Sum out of the Consolidated Fund, and certain other

Sums, to the Service of the Year One thousand eight hundred and fifty-

two, and to appropriate the Supplies granted in this Session of Parliament.

An Act to make better Provision respecting the

Supply of Water to the Metropolis } in part ; namely, —

Section One to " and fifty-five ", the words " except the Governor and

Company of Chelsea Waterworks,", and from " and from and " to

end of that Section.

Section Twoto " and fifty-five ",

Section Three to " and fifty-five,".

Section Four to " and fifty-five,".
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c. 85.

in part.

c. 86.

in part.

c. 87.

in part.

16 & 17 Vict. c. 1 .

c. 4.

c. 6.

c. 9.

c. 10.

c. 12.

c. 13.

c. 19.

Section Twenty-six, the words " with the Approval of the Board of

Trade,".

An Act to amend the Laws concerning the Burial of } in part ; namely, -

the Dead in the Metropolis

Section One.

Section Two from " or where" to " Seven Days ".

Sections Twelve and Forty-seven.

Section Fifty-two from “ elected under an Act of the " to " Poor,” or ”.

An Act to amend the Practice and Course of Pro- } in part ; namely,-

ceeding in the High Court of Chancery

Section One to " discontinued ; and".

Section Two.

Section Seventeen to " Provided always, that ".

Section Twenty-eight to " Provided always, that ".

Section Thirty-five to " Court ; and ".

Sections Forty-three, Sixty-five, and Sixty-seven.

The rest of the Act so far as it relates to claims.

An Act for the Relief of the Suitors of the High in part ; namely,-

Court of Chancery

Section One to " and fifty-two " (where those words first occur), and

from " after the " (where those words next occur) to " fifty-two,”.

Section Three to " and fifty-two,".

Section Five to 66 cease ; and".

Section Sixteen from " shall be in lieu " to " force, and ", the word

" quarterly ", and from " on the Four " to end of that Section .

Section Twenty-three from " the following "to "Deputy Sealer, and ,

and from " and the respective " to end of that Section .

Section Twenty-four to " and fifty-two,".

Section Twenty-five to " and fifty-two,".

Section Twenty-six to " and fifty-two,", and from " and such yearly"to
end of that Section .

Section Twenty-nine to " and fifty-two,".

Sections Thirty-five and Forty.

Section Forty-nine from " the Keeper ", to " the Hanaper,", the words

" Deputy Chaff Wax, Sealer,", and from "the First " to " any such

Compensation,".

An Act to make Provision concerning Bills of Exchange and Promissory

Notes payable in the Metropolis on the Day appointed for the Funeral of

Arthur late Duke of Wellington.

An Act to amend an Act for guaranteeing Interest on such Loans,not ex-

ceeding Five hundred thousand Pounds, as may be raised by the British

Colonies on the Continent of South America, in the West Indies, and the

Mauritius, for certain Purposes.

Repealed as to all Her Majesty's Dominions.

An Act to apply the Sum of Two Millions to the Service of the Year One

thousand eight hundred and fifty-three.

An Act for punishing Mutiny and Desertion, and for the better Payment of

of the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act to apply the Sum of Eight Millions out of the Consolidated Fund

to the Service ofthe Year One thousand eight hundred and fifty- three.

An Act to revive certain temporary Provisions relating to the Collection of

Grand Jury Cess in Ireland.

An Act to amend an Act of the Fifteenth Year of Her present Majesty (New

and the pre-

Forest Deer Removal), as regards the Publication of Claims,

ferring and delivering Objections thereto.
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c. 20.

in part.

c. 22.

in part.

c. 25.

c. 29.

in part.

c. 31.

c. 34.

in part.

c. 35.

c. 37.

c. 38.

in part.

c. 39.

c. 45.

in part.

c. 50.

in part.

c. 55.

in part.

An Act to alter and amend an Act of the Fifteenth

Year of Her present Majesty, for amending the in part ; namely,—

Law of Evidence in Scotland

Sections One and Two.

An Act for making further Provision for the Exe-

cution of the Office of Examiner of the High Court in part ; namely,—

of Chancery ·

Section Three, the words " out of the Fund entitled ' The Suitors Fee

Fund ' ; " and the words " out of the aforesaid Suitors Fee Fund ".

An Act for raising the Sum of Seventeen millions seven hundred and forty-

two thousand five hundred Pounds by Exchequer Bills , for the Service of

the Year One thousand eight hundred and fifty-three .

An Act for regulating the Weights used in Sales of in part ; namely,-

Bullion ·

Section Three.

An Act to apply the Sum of Four Millions out of the Consolidated Fund to

the Service of the Year One thousand eight hundred and fifty-three.

An Act for granting to Her Majesty Duties on Profits

arising from Property, Professions, Trades, and in part ; namely,—

Offices

Section One.

Section Twelve from " within " to " succeeding Year," and the words

"and within the same Period in each Year ".

Section Twenty-seven .

Section Twenty-eight, from " Provided always " to " as the case may

require ".
66

Section Forty from " under this Act " to as the case may be ".

Sections Forty-four, Forty-five, Fifty-seven, and Fifty-nine.

An Act to make Provision concerning the future Regulation of certain

Appointments connected with Cathedral and Collegiate Churches, and

concerning certain of the Estates of the Deans and Chapters of York and

Carlisle.

An Act the title of which begins with the words,-An Act to impose additional

Duties on Spirits,—and ends with the words,-and to amend the Laws

relating to the collecting and securing the Duties of Excise upon Spirits .

An Act to extend the Remedies for the Compensation in part ; namely,―

of malicious Injuries to Property in Ireland

Section Two.

An Act to repeal the Duties, Allowances, and Drawbacks of Excise on Soap.

An Act to consolidate and amend the Laws and to

grant additional Facilities in relation to the

Purchase of Government Annuities through the >in part ; namely,—

Medium of Savings Banks , and to make other

Provisions in respect thereof
-

Section Ten from " provided " to the end of that Section .

Section Sixteen from " Provided also " to the end of that Section.

An Act to effect Exchange of Patronage by Arch- ~

bishops, Bishops, and other Ecclesiastical corpo- in part ; namely,—

rations

Section Three from " to be appointed " to " Chapter Five ".

An Act to make better Provision for the efficient

Discharge of the Duties of the Taxing Officer in in part ; namely,-

and for the Common Law Business in Ireland

Section One.

Section Two from " and Henry Colles " to the end of that Section .
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c. 58.

in part.

c. 64.

in part.

c. 66.

c. 67.

in part .

c. 69.

in part.

c. 70.

in part.

c. 72.

An Act to authorise the Appointment of Barristers

for the Purpose of effecting a complete annual

Revision of Lists and Registry of Voters for the Sin part ; namely,-

City of Dublin, and to remove Doubts as to the

Rate Books for the Purposes of such Registry

Section Two from " and each of such Substitutes " to the end of that

Section.

An Act for continuing and amending the Act for

facilitating the Sale and Transfer of Incumbered in part ; namely,-

Estates in Ireland -

Except Section Twelve.

An Act to continue an Act for authorizing the Application of Highway Rates

to Turnpike Roads.

An Act for the better Regulation of Public Houses

in Scotland } in part ; namely, -

Sections Three, Four, Seven, Eleven, and Twelve.

Section Thirteen, from " all such Licences " to " thereof; and".

Section Eighteen.

The Schedule.

An Act to make better Provision concerning the

Entry and Service of Seamen, and otherwise to in part ; namely,-

amend the Laws concerning Her Majesty's Navy -

Sections Five and Six.

An Act for the Regulation of Proceedings under

Commissions of Lunacy, and the Consolidation

and Amendment of the Acts respecting Lunatics

so found by Inquisition , and their Estates

in part ; namely,-

Section Sixteen from "who shall hold " to " Visitors during pleasure ".

Section Nineteen.

Section Twenty-two from " and the present " to " during pleasure ".

Sections Thirty-four to Thirty-seven , and Forty-nine.

An Act to continue an Act of the Eleventh Year of Her present Majesty,

for the better Prevention of Crime and Outrage in certain Parts of

Ireland.

c. 73.

in part.

An Act for the Establishment of a Body of Naval 】

Coast Volunteers, and for the temporary Transfer

to the Navy, in case of Need , of Seafaring Men

employed in other Public Services

in part; namely,-

c. 74.

in part.

c. 75.

c. 76.

c. 77.

c. 79 .

in part.

Section Five from " but so " to " United Kingdom ".

Section Eighteen, the words " or in the Forces of the East India

Company" (wherever they occur) .

Repealed as to all Her Majesty's Dominions .

An Act to reduce the Terms on which the Land in part ; namely,-

Taxin Great Britain may be redeemed or purchased

From " and the Consideration for the Purchase " to the end ofthe Act .

An Act for the Remission of the Consolidated Annuities charged upon

Districts in Ireland.

An Act to continue certain Acts for regulating Turnpike Roads in Ireland.

An Act to continue an Act of the Fifteenth Year of Her present Majesty,

for charging the Maintenance of certain poor Persons in Unions in

England and Wales upon the Common Fund.

An Act for making sundry Provisions with respect

to Municipal Corporations in England

Sections Four and Six.

in part ; namely, -

Also Section Twelve, but as to this section so long onlyas 35 & 36Vict.

c. 33. continues in force.
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c. 80.

in part.

c. 83.

in part.

c. 84.

in part.

c. 89.

in part.

c. 91 .

in part.

c. 93.

in part .

c. 94.

in part.

c. 96.

in part.

c. 97.

in part.

c. 99.

in part.

c. 103.

An Act to facilitate Procedure in the Sheriffs Courts } in part ; namely,—

in Scotland

Section Twenty-four from " and the Provisions of an Act " to the end

of that Section.

Section Twenty-five .

Section Forty-six from " and so much " to the end of that Section .

Sections Fifty-one and Fifty-two.

d } in part ; namely,―

An Act to amend an Act of the Fourteenth and

Fifteenth Victoria, Chapter Ninety-nine

Sections Four and Six.

An Act to amend the Passengers Act, 1852, so far as

relates to the Passages ofNatives of Asia or Africa,

and also Passages between the Island of Ceylon

and certain Parts of the East Indies

Section Three.

An Act to regulate the Admission of Professors

-in part ; namely,-

to the Lay Chairs in the Universities of Scotland " } in part ; namely,—

Section Seven to " whatsoever " .

An Act to extend for a limited Time the Provision

for Abatement of Income Tax in respect of in part ; namely,-

Insurances on Lives

Section Two.

An Act to enable Burghs in Scotland to maintain in part ; namely,-

and improve their Harbours

Section Ten.

An Act to extend the Benefits of the Act of the

Eleventh and Twelfth Years of Her present in part ; namely,—

Majesty, for the Amendment of the Law of Entail

in Scotland

Section Eleven.

An Act to amend an Act passed in the Ninth Year of

Her Majesty, " for the Regulation of the Care and in part ; namely,—

Treatment of Lunatics

Section Three.

Section Thirty-five to " repealed, and " and from " in the same manner

to the end of that Section.

An Act to consolidate and amend the Laws for the

Provision and Regulation of Lunatic Asylums for

Counties and Boroughs , and for the Maintenance

and Care of Pauper Lunatics, in England

in part ; namely,-

""

Section One from " or prevent " to " incurred ", and from " and every

such " to "continued ".

Section Six.

Section Sixty-six, thewords " according to the Formin the Schedule (E. )

to this Act."

Section Sixty-seven, the words " and a proper Person to be sent to

an Asylum " (where they secondly occur) .

Section One hundred and two from "

66

99 66
"incurred to or hereafter", from

so long " to " Common Funds of Unions ", and from " and Section

Five" to the end of that Section.

Schedule (E.)

An Act to substitute, in certain Cases , other Punish- } in part ; namely,

ment in lieu of Transportation ·

Section Eleven from " to the Prison " to " of the said Licence ".

An Act to amend and continue certain Acts relating to Linen, Hempen,

and other Manufactures in Ireland.
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c. 105.

c. 107.

in part.

c. 108.

c. 109.

c. 110.

c. 112.

in part.

An Act to continue the Exemption of Inhabitants from Liability to be

rated as such in respect of Stock in Trade or other Property to the Relief

of the Poor.

An Act to amend and consolidate the Laws relating

to the Customs of the United Kingdom and ofthe

Isle of Man, and certain Laws relating to Trade

and Navigation and the British Possessions

>in part ; namely,-

Section Ten, from " and may approve " to " for exportation ", and from

" or in respect of any bonded " to " Duties due on such Sugar ".

Section Twelve, the words " and of bonded Sugar Houses ", and from

"but all existing " to the end of that Section.

Sections Fifteen and Sixteen.

66
Section Forty-one, the words " on the following Goods, and ",the word

other", and from " viz .; Corn," to the end of that Section.

Section Seventy-six from " Coculus Indicus " to " Lemons ", from

" Corn " to " Sugar ", and the words " Oranges " and " Pepper ".

Sections Eighty, Eighty-one, and Eighty-four.

Section Eighty-five from " and the Importer or Person " to the end of

that Section.

Section One hundred and two.

Section One hundred and seven from " and the Officers of Customs"

to the end of that Section.

Section One hundred and eight.

Section One hundred and ten, the words "and Sugar ".

Section One hundred and thirteen.

same Act,"and froc

Section One hundred and fourteen from "within the meaning " to

" fifty-nine, and ", from " and the same " to "

" as well as " to " last-mentioned Act ".

Section One hundred and fifteen , the words " bonâ fide waste Cards is

aforesaid, or ".

Section One hundred and forty-two from " and the Shipper " to the

end of that Section.

Section One hundred and sixty-two to " fifty-four and ".

Section One hundred and seventy-nine.

Section Two hundred and twenty-eight from " and any Nets " to the

end of that Section.

Section Two hundred and forty-seven from " or any

Pounds or more ".

Tea" to "Ten

Section Three hundred and thirty-four from " including " to “ such

Contract ".

Section Three hundred and fifty-three from " and, except " to the end

of that Section .

Sections Three hundred and fifty-four and Three hundred and fifty-five .

Section Three hundred and fifty-eight.

Schedule A.

Repealed as to all Her Majesty's Dominions .

An Act for further continuing certain temporary Provisions concerning

Ecclesiastical Jurisdiction in England .

An Act to continue an Act to amend the Laws relating to Loan Societies .

An Act to apply a Sum out of the Consolidated Fund and the Surplus of

Ways and Means to the Service of the Year One thousand eight hundred

and fifty-three, and to appropriate the Supplies granted in this Session of

Parliament.

An Act to consolidate and amend the Laws relating

to Hackney and Stage Carriages, also Job Carriages in part ; namely,-

and Horses, and Carts let for Hire, within the

Police District of Dublin Metropolis

Sections One, Three, Four, and Eighty-four.

Schedule (A.)
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c. 113.

in part.

c. 116.

c. 118.

c. 124.

c. 129.

in part.

c. 130.

in part.

c. 133.

c. 135.

in part.

c. 136.

in part.

c. 137.

in part.

An Act toamend the Procedure in the Superior Courts

of Common Law in Ireland in part ; namely,-

Section Three from " except as to anything " to the end of that Section.

An Act the title of which begins with the words,—An Act to defray the

Charge of the Pay,—and ends with the words,-Employment of the Non-

commissioned Officers .

An Act to amend an Act of the Seventh Year of Her Majesty, for the better

Apprehension of certain Offenders.

Repealed as to all Her Majesty's Dominions .

An Act to continue Appointments under the Act for consolidating the

Copyhold and Inclosure Commissions, and for completing Proceedings

under the Tithe Commutation Acts.

An Act further to amend the Law relating to Pilotage in part ; namely,-

Section Three, the words " notwithstanding the Repeal and Enactment

herein-before contained ".

An Act to amend the Acts for promoting the Drainage

ofLands and Improvements in connexion therewith in part ; namely,―

in Ireland -

Sections Ten and Forty.

The Schedule.

An Act to suspend the making of Lists and the Ballots and Enrolments for

the Militia of the United Kingdom, and to amend the Law in relation to

the Militia in England.

An Act to continue certain Turnpike Acts in Great

Britain, and to make further Provisions concerning in part ; namely,—

Turnpike Roads in England.

Sections One and Two.

The Schedule.

An Act for enabling Grand Juries in Ireland to

borrow Money from private Sources, on the Secu-

rity of Presentment, and for transferring to Coun- in part ; namely,—

ties certain Works constructed wholly or in part

with Public Money

Sections Thirteen , Fourteen, and Eighteen .

An Act for the better Administration of Charitable } in part ; namely,

Trusts - ·

Section Twenty-seven, the words " and the Trustees of the Charity shall

be legally authorized to purchase and hold such Land ".

Section Thirty-three.

Section Sixty-two from " nor shall this Act " to " control of Persons of

that Persuasion ".

Section Sixty-four, the words " exempted from the Operation of this

Act."

66
Section Sixty-six from " the Expressions District Court to every

such District Court".

339

17& 18 Vict. c. 2.

c. 3.

c. 4.

c. 6.

And so much of the rest of the Act as relates to district courts of bank-

ruptcy.

An Act to apply the Sum of Eight Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and fifty-four.

An Act for raising the Sum of One million seven hundred and fifty thou-

sand Pounds by Exchequer Bills, for the Service of the Year One

thousand eight hundred and fifty-four.

An Act for punishing Mutiny and Desertion, and for the better Payment of

the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.
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c. 7.

c. 8.

in part.

c. 10.

c. 12.

c. 14.

c. 16.

c. 21.

c. 23.

c. 24.

in part.

c. 27.

in part.

c. 30.

in part.

c. 35.

in part.

c. 36.

in part.

c. 40.

c. 41 .

c. 42.

c. 43.

c. 45.

in part.

An Act for extending the time limited for putting into execution the Act of

the Fourteenth and Fifteenth Years of Her present Majesty, for the better

Management and Control of Highways in South Wales.

An Act further to amend an Act relating to the

Valuation of rateable Property in Ireland

Section One.

in part ; namely,

An Act for granting to Her Majesty additional Duties on Profits arising

from Property, Professions, Trades, and Offices.

An Act for raising the Sum of Sixteen millions twenty-four thousand one

hundred Pounds by Exchequer Bills , for the Service of the Year One

thousand eight hundred and fifty-four.

An Act to continue Her Majesty's Commission for building new Churches ,

An Act to amend the Act of the Thirteenth and Fourteenth Victoria ,

Chapter Sixty-one, and the Act of the Fifteenth and Sixteenth Victoria,

Chapter Fifty-four.

An Act to apply the Sum of Eight Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and fifty-four.

An Act for raising the Sum of Six Millions by Exchequer Bonds ard

Exchequer Bills.

An Act for granting to Her Majesty an increased

Rate of Duty on Profits arising from Property, in part ; namely, -

Professions, Trades, and Offices

Sections One and Two.

Section Three to " Provided also , that ".

Sections Four, Six, and Seven.

An Act for granting certain additional Rates and

Duties of Excise

Except Section Eight.

and in part ; namely,-

An Act for granting certain Duties of Excise on Sugar } in part ; namely,—

made in the United Kingdom

Section Four, the words " shall expire on the Tenth Day of October

next after the granting thereof, and".

Section Five, the words " and in the Seventh and Eighth Years of

the Reign of King George the Fourth, Chapter Fifty-Two."

An Act to repeal certain Provisions of an Act of the

Fifth and Sixth Years of Her present Majesty, in part ; namely, —

concerning the holding of Assizes for the County

of Warwick

Section Two from " and all Recognizances " to the end of that Section .

Sections Three and Four.

An Act for preventing Frauds upon Creditors by in part; namely,-
secret Bills of Sale of Personal Chattels

Section Three from " containing therein " to the end of that Section.

The Schedule.

An Act to continue an Act of the last Session of Parliament, for extending

for a limited Time the Provision for Abatement of Income Tax in respect

of Insurance on Lives.

An Act to continue the Poor Law Board.

An Act to continue certain Acts for regulating Turnpike Roads in Ireland.

An Act to continue an Act ofthe Seventeenth Year of Her present Majesty,

for charging the Maintenance of certain poor Persons in Unions in

England and Wales upon the Common Fund.

An Act to amend the Dublin Carriage Act, 1853

Sections One and Five.

Section Seven to " and fifty-four ".

Section Sixteen .

Schedule (A.) .

· in part ; namely,-
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c. 46.

c. 50.

c. 52.

c. 56.

c. 58.

in part.

c. 61 .

c. 63.

c. 65.

c. 66.

c. 69.

c. 72.

c. 75.

in part .

c. 76.

c. 80.

in part.

c. 81 .

in part.

c. 89.

in part.

An Act to continue certain Acts relating to Linen , Hempen, and other

Manufactures in Ireland.

An Act to continue an Act of the Twelfth Year of Her present Majesty, for

amending the Laws relating to Savings Banks in Ireland ; and to autho-

rize Friendly Societies to invest the whole of their Funds in Savings Banks.

An Act to continue an Act for authorizing the Application of Highway

Rates to Turnpike Roads.

An Act to make further Provisions in relation to

certain Friendly Societies -

Section Eight from “ Provided

} in part ; namely,

to the end of that Section.

An Act to continue certain Turnpike Acts in Great

Britain , and to make further Provisions concern- in part ; namely,—

ing Turnpike Roads in England

Sections One and Two.

The Schedule.

An Act to authorize the Application of a Sum of Money out of the

forfeited and unclaimed Army Prize Fund in enlarging and improving

the Royal Military Asylum .

An Act to continue the Poor Law Commission for Ireland .

An Act for further continuing certain temporary Provisions concerning

Ecclesiastical Jurisdiction in England.

An Act to continue the Exemption of Inhabitants from Liability to be

rated as such in respect of Stock in Trade or other Property to the

Relief of the Poor.

An Act to indemnify Local Boards of Health as regards rating for the

Repair of Highways under the Public Health Act , 1848 .

An Act to provide for Payment of the Salaries of the Sheriff and Sheriff

Clerk of Chancery in Scotland .

An Act to remove Doubts concerning the due

Acknowledgment of Deeds by Married Women in part ; namely,—

in certain Cases

Section Two.

An Act for the Formation, Regulation, and Govern- }in part ; namely,—

ment of Convict Prisons in Ireland

Section One.

An Act to provide for the better Registration of in part ; namely,—

Births, Deaths, and Marriages in Scotland

Section One from " Provided " to " had not been passed ".

Section Fifty-nine from " according " to " Westminster ".

Section Sixty-five, the words " and such Penalty shall go to the

Registrar General ".

An Act to make further Provision for the good Go-

vernment and Extension of the University of

Oxford, of the Colleges therein , and of the College

of Saint Mary, Winchester

Sections One to Four and Seven .

-in part ; namely,-

Section Fourteen from " and if the Vice-Chancellor

think fit ".

66
to as they may

Section Twenty-five from " but no such Licence " to the end of that

Section.

Sections Twenty- Seven to Thirty-eight, Forty-two, Forty-four, and

Forty-Six.

An Act to amend the Laws for the better Prevention

of the Sale of Spirits by unlicensed Persons , and

for the Suppression of Illicit Distillation, in

Ireland

>in part ; namely,—
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in part-cont. Section One.

Section Nine to " this Act ".

c. 90.

in part.

c. 91 .

in part.

c. 92.

c. 94.

in part .

c. 95.

c. 98.

c. 100.

c. 105.

in part.

c. 106.

in part.

Section Eleven to " this Act ".

Section Twelve, the words " from and after the Commencement of

this Act".

An Act to repeal the Laws relating to Usury and in part ; namely,-

to the Enrolment of Annuities

Section One to " hereto, and "

Section Two.

The Schedule.

An Act for the Valuation of Lands and Heritages in in part ; namely,

Scotland

Section One from " and within " to the end of that Section.

Section Four from "the First

"subsequent ".

ود 66
to fifty-five ; and" and the word

Section Twenty-one from " on or before " to " fifty-five, and " and

the word " subsequent ".

Section Thirty-two.
66

Section Thirty-five from as nearly" to "form and ".

The Schedule.

An Act to continue an Act of the Eleventh Year of Her present Majesty,

for the better Prevention of Crime and Outrage in certain Parts of

Ireland.

An Act to alter the Mode of providing for certain'

Expenses now charged upon certain Branches of

the Public Revenues and upon the Consolidated

Fund -

in part ; namely,-

Section One from " Provided also " to the end of that Section.

An Act to make better Provision for the Administration of the Laws

relating to the Public Health .

An Act to regulate the Salaries of the Parochial Schoolmasters of Scotland.

An Act to make further Provision for the more speedy and efficient Despatch

of Business in the High Court of Chancery.

An Act to amend the Laws relating to the Militia in part ; namely,-

in England and Wales

Section One.

·

Section Thirty-one from " and Officers " to the end of that Section,

and so much of the rest of the Section as relates to property

qualifications of officers of the militia .

Sections Thirty-two, Thirty-five, Thirty-six, and Thirty-eight.

Section Forty-eight to " repealed ; and ".

An Act for amending the Laws relating to the Militia, in part; namely,-

and raising a Volunteer Force, in Scotland

Section Two from " and the said Lieutenants shall " to the end of that

Section.

66
Section Three from " to grant Commissions " to Lieutenant thereof,

and ".

Section Four from " to grant Commissions " to " Lieutenant could do,

and ", and the word " other ".

Section Five.

Sections Six, Seven, and Nine, so far as they relate to property

qualifications of officers of the militia.

Sections Ten, Eleven, Sixteen , and Eighteen.

Section Nineteen , the words " and being duly qualified as aforesaid ".

Section Twenty-one from " although " to " Captains ".

Section Twenty-five, as to the form of oath thereby prescribed ; and

from " and it shall " to the end ofthat Section.
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c. 107.

in part.

c. 108.

c. 109.

c. 110.

c. 111.

c. 114.

in part .

c. 120.

in part.

c. 121.

c. 123.

c. 125.

in part.

18 & 19 Vict. c. 1.

in part.

Section Twenty-nine from "in the Year " to " fifty-five ", and from

"and the Deputy " to the end of that Section.

Section Thirty-one from "and the Deputy " to the end of that Section .

An Act to amend the Laws relating to the Militia, and in part ; namely,—

for raising a Volunteer Militia Force, in Ireland

Sections Five, Six, and Seven.

Section Eleven from " in the Year" to " fifty-five ", and from “ and

the Deputy" to the end of that Section.

Section Sixteen, as to the form of oath thereby prescribed ; and from

"inserting therein " to " joining the same ".

Section Thirty-one to " repealed and ".

An Act to suspend the making of Lists and the Ballots for the Militia of

the United Kingdom .

An Act the title of which begins with the words,—An Act to defray the

Charge of the Pay,-andends with the words,-and to authorize the Em-

ployment of the Non-commissioned Officers.

An Act to provide for the Repayment of Monies advanced from the Ex-

chequer to the County of Mayo for Public Purposes.

An Act to continue and amend the Metropolitan Sewers Acts .

An Act to extend the Rights enjoyed by the Gra-

duates ofthe Universities of Oxford and Cambridge

in respect to the Practice of Physic to the Gradu-

ates of the University of London :

Section Two.

·

An Act to repeal certain Acts and Parts of Acts

-in part ; namely,-

relating to Merchant Shipping, and to continue in part ; namely,—

certain Provisions in the said Acts

Section Four, the first proviso.

Section Five.

Section Seven from " and this " to the end of that Section .

Section Eight from " And whereas " to the end of that Section .

Section Nine.

Section Ten from " and this " to the end of that Section.

Section Twelve from " and this " to the end of that Section.

Section Fourteen .

An Act to apply a Sum out of the Consolidated Fund and certain other

Sums to the Service of the Year One thousand eight hundred and fifty-

four, and to appropriate the Supplies granted in this Session of Par-

liament.

An Act to render any Dealing with Securities issued during the present

War between Russia and England by the Russian Government a Misde-

meanor.

An Act for the further Amendment of the Process,

Practice, and Mode of Pleading in and enlarging

the Jurisdiction of the Superior Courts of Com-

mon Law at Westminster, and of the Superior

Courts of Common Law of the Counties Palatine

of Lancaster and Durham

>in part ; namely,-

Section One hundred and three, the words " and Twenty-eight, Twenty-

nine ".

Section One hundred and seven, the words " save as aforesaid ".

An Act to enable Her Majesty to accept the Ser-

vices of the Militia out of the United Kingdom , in part ; namely,--

for the vigorous Prosecution of the War

Sections One to Fourteen .
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18 & 19Vict. -cont.

c. 2.

c. 3.

c. 4.

c. 5.

c. 6.

c. 8.

c. 10.

c. 11 .

c. 12.

c. 15.

in part.

c. 19.

in part.

c. 20.

c. 22.

c. 26.

c. 28.

c. 30.

c. 32.

in part.

c. 33.

c. 35.

in part.

An Act to permit Foreigners to be enlisted and to serve as Officers and

Soldiers in Her Majesty's Forces.

An Act to carry into effect a Treaty between Her Majesty and the United

States ofAmerica.

Repealed as to all Her Majesty's Dominions.

An Act to amend the Act for limiting the Time of Service in the Army.

An Act to apply the Sum of Three millions three hundred thousand

Pounds out of the Consolidated Fund to the Service of the Year ending

the Thirty-first Day of March One thousand eight hundred and fifty- fire.

An Act to apply the Sum of Twenty Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and fifty- five .

An Act for raising the Sum of Seventeen millions one hundred and eighty-

three thousand Pounds by Exchequer Bills for the Service of the Year

One thousand eight hundred and fifty-five.

An Act to enable a Third Principal Secretary and a Third Under Secretary

of State to sit in the House of Commons.

An Act for punishing Mutiny and Desertion, and for the better Payment

of the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act for the better Protection of Purchasers against

Judgments, Crown Debts, Cases of Lis pendens, in part ; namely,-

and Life Annuities or Rentcharges
-

Section Seven from " and the Proviso " to the end of that Section.

An Act the title ofwhich begins with the words,-An ~

Act to remove Doubts as to the Commissions of

Officers of Militia, -and ends with the words,-to

amend the Law relating to the Militia in Ireland J

Sections One to Six.

in part ; namely,-

Section Eight from " by the Lieutenant " to " Governors of Ireland ".

An Act for granting to Her Majesty an increased Rate of Duty on Profits

arising from Property, Professions, Trades, and Offices.

An Act for granting certain additional Rates and Duties of Excise.

An Act to continue an Act of the Thirteenth and Fourteenth Years of

Her present Majesty, for enabling the Judges of the Courts of Common

Law at Westminster to alter the Forms of Pleading.

An Act to provide that the Property or Income Tax payable in respect of

the Income from Ecclesiastical Property in Ireland shall be a Deduction

in estimating the Value of such Property for the purpose of Taxation

by the Ecclesiastical Commissioners.

An Act to empower the Commissioners of Sewers to expend on House

Drainage a certain Sum out of the Monies borrowed by them on security

of the Rates, and also to give to the said Commissioners certain other

Powers for the same Purpose.

An Act to amend and extend the Jurisdiction

the Stannary Court -
of inin part ; namely,-

Section Eighteen from " and so much " to the end of that Section.

Section Twenty-six to " henceforth ".

Sections Twenty-eight and Thirty.

An Act to prevent Doubts as to the Validity of certain Proceedings in the

House of Commons.

An Act to continue the Act for extending for a

limited Time the Provision for Abatement of In- in part ; namely:-

comeTax in respect of Insurance on Lives

Section Two.
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18&19Vict.-cont.

c. 36.

in part.

c. 37.

c. 41 .

in part.

c. 47.

c. 48.

in part.

c. 51 .

c. 52.

c. 59.

c. 60.

in part.

c. 71 .

c. 72.

in part.

c. 73.

c. 75.

c. 76.

c. 77.

c. 82.

c. 83.

c. 94.

in part.

An Act to repeal the Stamp Duties payable on Ma-

triculation and Degrees in the University of Ox- in part ; namely,—

ford

Section One.

An Act to apply the Sum of Ten Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and fifty-five .

An Act for abolishing the Jurisdiction of the Ecclesi-

astical Courts of England and Wales in Suits for in part ; namely,—

Defamation

Section Two.

An Act to continue an Act of the Eighteenth Year of Her present Majesty,

for charging the Maintenance of certain poor Persons in Unions in

England and Wales upon the Common Fund.

An Act for the better Administration of Justice in

the Cinque Ports
- }

in part ; namely,—

Section One from " Provided always " to the end of that Section .

Section Nine.

An Act to continue the Exemption of Inhabitants from Liability to be

rated as such in respect of Stock in Trade or other Property to the Relief

of the Poor.

An Act to continue Appointments under the Act for consolidating the

Copyhold and Inclosure Commissions, and for completing Proceedings

under the Tithe Commutation Acts.

An Act to facilitate Inquiries of Commissioners of Endowed Schools in

Ireland .

An Act for excepting Gold Wedding Rings from the

Operation ofthe Act of the last Session relating to

the Standard of Gold and Silver Wares, and from >in part ; namely,—

the Exemptions contained in other Acts relating to

Gold Wares

Sections Two and Three.

An Act to authorize the Commissioners of the Treasury to make Arrange-

ments concerning certain Loans advanced by way of Relief to the Islands

of Antigua, Nevis, and Montserrat .

Repealed as to all Her Majesty's Dominions.

An Act for legalizing and preserving the restored

Standards of Weights and Measures

Sections One and Five.

! } in part ; namely,—

An Act to extend the Period for applying for a Sale under the Acts for

facilitating the Sale and Transfer of Incumbered Estates in Ireland .

An Act to continue certain temporary Provisions concerning Ecclesiastical

Jurisdiction in England .

An Act to continue an Act of the Fifth and Sixth Years of Her present

Majesty for amending the Law relative to Private Lunatic Asylums in

Ireland.

An Act to give Effect to a Convention between Her Majesty and the United

States of America.

An Act the title of which begins with the words,-An Act to abolish certain

Payments, and ends with the words,-Degrees in the University of

Dublin.

An Act to continue certain Acts for regulating Turnpike Roads in Ireland .

An Act the title of which begins with the words,-An

Act to impose increased Rates of Duty of Excise,
-and ends with the words,-and to amend the part ; namely,-

Laws relating to the Duties of Excise

in

Sections One to Four, Nine, Ten, Twenty-eight, and Thirty.

[No. 45. Price 2d.] Y y
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18 & 19 Vict. c . 94.

in part-cont.

c. 96.

in part.

c. 97.

in part .

c. 98.

c. 100.

c. 103.

in part.

c. 105.

in part.

c. 106.

c. 107.

c. 110.

in part.

c. 112.

c. 115.

in part.

c. 119.

in part.

Section Thirty-one, so far as it relates to Distillers .

Section Thirty-two from " or if any Person " to " thereto belonging ".

Sections Thirty-three and Thirty-four.

An Act to consolidate certain Acts, and otherwise

amend the Laws of the Customs, and an Act to

regulate the Office of the Receipt of Her Majesty's

Exchequer at Westminster

Sections Seventeen and Forty-four.

in part ; namely, -

Section Forty-five and the Table therein referred to, so far asthey re-

spectively relate to Sections One, Ten, Twelve, Seventeen , Nineteen,

and Twenty-three.

Schedule of Acts to be repealed .

Repealed as to all Her Majesty's Dominions.

An Act for the Amendment and Consolidation of the } in part ; namely,-

Customs Tariff Acts

Except Sections Nine and Ten.

Repealed as to all Her Majesty's Dominions.

An Act to continue certain Turnpike Acts in Great Britain.

An Act to amend the Law concerning the Qualification of Officers of the

Militia.

An Act the title ofwhich begins with the words, -An

Act to amend an Act ofthe last Session of Parlia-

ment,—and ends with the words,—by Retail in Ire-

land to enter into a Bond with Sureties

Section One.

-in part ; namely,-

Section Two from " and all such Goods seized " to the end of the

Section.

Section Four.

An Act to amend the Lunatic Asylums Act, 1853 , ]

and the Acts passed in the Ninth and Seventeenth

Years of Her Majesty, for the Regulation of the

Care and Treatment of Lunatics -

-in part ; namely,-

Section Fifteen from " and all such Orders " to the end of that Section.

Section Sixteen.

An Act to suspend the making of Lists and the Ballots for the Militia of

the United Kingdom.

An Act to authorize the Commissioners of the Treasury to make Arrange-

ments concerning a certain Loan advanced byway of Relief to the Island

ofTobago.

Repealed as to all Her Majesty's Dominions.

An Act the title of which begins with the words,—An

Act to authorize the Application of certain Sums,

--andends withthe words,-Drainage of Lands and

Improvements in connexion therewith in Ireland .

Sections One to Eight.

in part ; namely,-

An Act to continue an Act ofthe Eleventh Year of Her present Majesty, for

the better Prevention of Crime and Outrage in certain Parts of Ireland.

An Act to continue and amend the Public Health } in part ; namely,—

Act ( 1854)

Section One.

Section Three so far as relates to the salary of the medical officer.

And so much of the rest ofthe Act as relates totheappointment and

payment ofa medical council.

An Act to amend the Law relating to the Carriage of in part ; namely,

Passengers by Sea

Section One.

}
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18& 19Vict.c.119.

in part-cont.

c. 120.

in part.

c. 122.

in part.

c. 123.

c. 124.

in part.

c. 127.

c. 128.

in part.

c. 129.

c. 130.

c. 132.

c. 133.

Section Four from "nor to any Ship of War or Transport " to the end

of that Section.

Section Five.

Section Thirty-seven, the words " acting under the Authority of one of

Her Majesty's Principal Secretaries of State " and the words " acting

under such Authority and ".

Section Sixty-eight.

Schedule (A.)

Repealed as to all Her Majesty's Dominions.

An Act for the better Local Management of the

Metropolis

Sections One and Four.

in part ; namely,-

Section Seven from " and between the Fifth " to " Auditors ".

Section Nine from " and the Vestry to " respectively".
99

Section Twenty-four from " Provided " to the end of that Section .

Section Thirty-four from " and the Vestry " to " respectively ".
99

Section Thirty-nine from " subject nevertheless to the end of that

Section.

Section Forty-eight from " and such First " to " respectively".

Section Fifty-two to " Meeting ; and ".

Sections Ninety-five and Ninety - seven .

Section One hundred and forty- five from " and in the mean time " to

the end of that Section.

Section One hundred and eighty- four.

Section Two hundred and thirty-six from " and the Sums paid " to

the end of that Section.

An Act to amend the Laws relating to the Construc-

tion of Buildings in the Metropolis and its Neigh- in part ; namely,—

bourhood -

Section One hundred and nine.

Section One hundred and ten to " County Court ; and ".

An Act the title of which begins with the words,—An Act to defray the Charge

of the Pay, and ends with the words,-authorize the Employment of the

Non-commissioned Officers.

An Act to amend the Charitable Trusts Act, 1853

Sections Two and Nineteen .

Section Thirty to " repealed ; but ".

·
in part ; namely, --

Section Forty-four to " passing of this Act ; and ".
66

Section Forty-seven to Persons of that Persuasion ".

And so much of the rest of the Act as relates to district courts of

bankruptcy.

An Act to make better Provision for the Union of contiguous Benefices, and

to facilitate the building and endowing of new Churches in spiritually

destitute Districts .

An Act further to amend the Laws concerning the

Burial of the Dead in England

Section Five.

} in part ; namely,—

An Act to apply a Sum out of the Consolidated Fund and the Surplus of

Ways and Means to the Service of the Year One thousand eight hundred

and fifty-five, and to appropriate the Supplies granted in this Session of

Parliament.

An Act for raising the Sum of Seven Millions by Exchequer Bills and Ex-

chequer Bonds, for the Service of the Year One thousand eight hundred

and fifty-five.

An Act for facilitating the Erection of Dwelling Houses for the Labouring

Classes.

An Act for limiting the Liability of Members of certain Joint Stock

Companies.

Y y 2
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18& 19Vict .-cont.

c. 134 .

in part.

19 & 20 Vict . c . 1 .

in part.

c. 2.

in part.

c . 4 .

c. 7.

c. 8.

c. 10.

c. 14.

c. 15.

in part.

c. 18.

in part.

c. 19.

c. 20.

in part.

c. 31.

c. 33.

c. 34.

in part.

An Act to make further Provision for the more speedy

and efficient Despatch of Business in the High

Court of Chancery, and to vest in the Lord Chan-

cellor the Ground and Buildings of the said Court

situate in Southampton Buildings, Chancery Lane,

with Powers of leasing and Sale thereof

>in part ; namely,-

Sections Three, Four, Seven, Nine, and Ten.

Section Eleven, except as to Seth Charles Ward, the present senior

Clerk of Records and Writs.
99

Section Twelve from " but so to the end of that Section.

Section Thirteen .

An Act to regulate certain Offices of the House of

Commons

Section One to " confirmed, and ".

Section Two.

of } in part ; namely,

An Act to amend the Acts relating to the Metro- in part ; namely,-

politan Police
-

Section One from " and the Person " to " Metropolis ".

Section Ten.

An Act to apply the Sum of One million six hundred and thirty-one

thousand and five Pounds One Shilling and Fivepence out of the Con-

solidated Fund to the Service of the Year ending the Thirty-first Day of

March One thousand eight hundred and fifty-six .

An Act to apply the sum of Twenty-six Millions out of the Consolidated

Fund to the Service of the Year Öne thousand eight hundred and fif

six.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act for punishing Mutiny and Desertion, and for the better Payment of

the Army and their Quarters.

An Act to abolish the Office of Secretary to the Poor Law Commissioners

in Ireland .

An Act for further regulating the Payment of the

Out-Pensioners of Greenwich and Chelsea Hos- in part ; namely,-

pitals

Section One.

An Act to authorize for a further Period the Appli-

cation of Money for the Purposes of Loans for in part ; namely,-

carrying on Public Works in Ireland

Sections One to Six , Nine and Ten.

An Act for raising the Sum of Twenty-one million one hundred and eighty-

two thousand seven hundred Pounds by Exchequer Bills for the Service

of the Year One thousand eight hundred and fifty-six.

An Act to continue certain Compositions payable to in part ; namely,

Bankers who have ceased to issue Bank Notes

Section One.

An Act to amend the Act of the Seventeenth and Eighteenth Years of Her

Majesty, concerning the University of Oxford and the College of Saint

Mary Winchester.

An Act to continue the Act for extending for a limited Time the Provision

for Abatement of Income Tax in respect of Insurance on Lives.

An Act the title of which begins with the words,--An

Act to grant Allowances of Excise Duty on Malt

in Stock ;-and ends with the words,-amend the

in part ; namely,-

Law relating to Malt Roasters

Sections One to Fifteen , Seventeen, and Eighteen.
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19&20Vict.-cont.

c. 42.

c. 44.

c. 49.

c. 51.

c. 52.

c. 56.

in part.

c. 58.

in part.

c. 59.

in part.

c. 62.

in part.

c. 63.

in part.

c. 64.

c. 67.

c. 68.

in part.

c. 69.

in part.

An Act to continue the Act for the Exemption of Stock in Trade from

Rating.

An Act for raising the Sum of Four Millions by Exchequer Bills and

Exchequer Bonds, for the Service of the Year One thousand eight

hundred and fifty-six .

An Act to continue certain Turnpike Acts in Great Britain .

An Act to permit the Use of Rice in the Distillation of Spirits .

An Act to suspend the making of Lists and the Ballots for the Militia of

the United Kingdom .

An Act to constitute the Court of Session the Court

of Exchequer in Scotland, and to regulate Pro- in part ; namely,—

cedure in Matters connected with the Exchequer -

Sections Eighteen, Forty-six , Forty-eight, and Forty-nine.

An Act to amend the Law for the Registration of

Persons entitled to vote in the Election of Mem- in part ; namely, -

bers to serve in Parliament for Burghs in Scotland .

Section One to " made ; and " .

Section Twenty-four from " of which " to " Member ".

Section Twenty-five, the words " whether of Registration or Appeal "

and the words 66 or sitting as a Member thereof".

Section Twenty-six, the words " by the first-recited Act " .

Section Twenty-seven .

Section Twenty-eight, the words " under this and the first-recited

Act ".

Section Thirty from "provided also " to " fifty-six ".

Section Thirty-two from " and so much " to " repealed ".

Sections Thirty-three and Forty- seven.

An Act to alter the Mode of providing for certain

Expenses now charged upon certain Parts of the in part ; namely,-

Public Revenue

Schedule (A.) so far as it relates to the annuity formerly payable to

the Duke of Grafton.

An Act to provide for the Maintenance of Navigations

made in connexion with Drainage, and to make

further Provision in relation to Works of Drainage

in Ireland

Section Twenty-six.

An Act to amend the Acts relating to Grand Juries

in Ireland

Section Twenty.

An Act to repeal certain Statutes which are not in use.

-in part ; namely,—

in part ; namely,—

An Act to extend the Period for applying for a Sale under the Acts for

facilitating the Sale and Transfer of Incumbered Estates in Ireland , and

to amend the said Acts.

An Act to further amend the Laws relating to in part ; namely,—

Prisons in Ireland

Section Three, the words " and the Commissioners of the Court for

relief of Insolvent Debtors in Ireland " , and the rest of that Section

so far as it relates to the Four Courts Marshalsea.

Section Seventeen.

Section Twenty from " and every Person " to " given and directed ".

Section Thirty-one .

An Act to render more effectual the Police in Coun-

ties and Boroughs in England and Wales
in part ; namely,-

Sections Twenty-one, Twenty-five, and Twenty-six.

Section Twenty- seven to " Her Majesty ; and ".



662
38 & 39 VICT

CH. 66. Statute Law Revision.

19& 20Vict.-cont.

c. 71 .

c. 72.

c . 74.

c. 75.

in part.

c. 76.

c. 77.

in part.

c. 78.

c. 79.

in part.

c. 80.

in part.

c. 83.

in part.

c. 84 .

c. 85.

c. 87.

in part.

c. 88.

in part .

c. 90.

An Act to continue certain Acts for Regulating Turnpike Roads in Ireland.

An Act to continue " The Railways Act (Ireland ) , 1851."

An Act to continue the Act to facilitate the Management and Improvement

of Episcopal and Capitular Estates in England.

An Act for the further Alteration and Amendment'

ofthe Laws and Duties of Customs

Sections One, Two, and Ten.

Repealed as to all Her Majesty's Dominions.

} in part ; namely,

An Act to continue for a limited Time the Exemption of certain Charities

from the Operation of the Charitable Trusts Acts .

An Act to amend the Lawand Practice of the Court

of Chancery in Ireland in relation to the Appoint-

ment of Receivers over Real Estate, and to expedite

the Sale of Estates in the said Court

Section Five.

-

in part ; namely,-

An Act to continue the Act of the Second and Third Years of Her Majest .

Chapter Seventy-four, for preventing the administering and takingd

unlawful Oaths in Ireland, as amended by an Act of the Eleventh and

Twelfth Years of Her Majesty's Reign.

An Act to consolidate and amend the Laws relating in part ; namely,

to Bankruptcy in Scotland

Section Two.

Section Three from or Proceedings to "herein-after provided ",

and from " Provided always to the end of that Section.
99

Section One hundred and forty from " and the Clerk" to " registration

in the Form of Schedule ( . ) hereto annexed."

Schedule ( I. ) III.-Sheriff Court. from " (2) To the Sheriff" t

" 1 1 0".

An Act the title of which begins with the words,—An

Act to grant Relief in assessing the Income Tax,-in part ; namely,-

and ends withthe words,-Purchase ofthe Land Tax

Section Three.

An Act to provide for the better Defence of the Coasts

of the Realm, and the more ready Manning of the
Navy, and to transfer to the Admiralty the Go- -in part ; namely,-

vernment of the Coast Guard

Section Eight from " and all Petty Officers "to the end of that Section.

Section Nine.

Repealed as to all Her Majesty's Dominions.

An Act to continue the Corrupt Practices Prevention Act, 1854 .

An Act to continue the General Board of Health.

An Act to amend the Lunatic Asylums Act, 1853

From " or where " to " this Act ".

An Act to make further Provision for the good Go-

vernment and Extension of the University of

Cambridge, of the Colleges therein, and of the

College of King Henry the Sixth at Eton

· in part; namely,-

in part; namely,-

Sections One to Four, Nine, Sixteen , and Eighteen.

Section Twenty-three from " but no " to the end of that Section .

Sections Twenty-five to Thirty-one, and Thirty-three to Thirty-five.

Section Thirty-six to " Provided always, that ".

Sections Thirty-seven to Forty-one, and Forty-four.
66

Section Forty-five from or upon taking " to " or Music ".

Sections Forty-seven, Fifty-two, and Fifty-three.

An Act the title of which begins with the words,-An Act to defray the

Charge of the Pay, and ends with the words,-authorize the Employment

of the Non-commissioned Officers.
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19&20Vict.-cont.

c. 92.

in part.

c. 98.

in part.

c. 101 .

c. 102.

in part.

c. 105.

c. 108.

in part.

c. 112.

in part.

c. 114 .

in part.

c. 115.

20 Vict. c. 2.

in part.

c. 6.

c. 8.

c. 10.

An Act to constitute a Court of Appeal in Chancery,

and to amend the Law relating to Appeals from in part ; namely,-

the Incumbered Estates Court in Ireland

Section Six .

Section Seven from " to Appeals " to " fifty-seven, or ".

Sections Ten, Twenty-one, Twenty-seven, and Twenty-eight.

An Act to amend the Laws relating to the Burial of in part ; namely,-

the Dead in Ireland

Section Eighteen from " and with respect " to " by Agreement ".

An Act to continue certain Acts to prevent the spreading of contagious or

infectious Disorders among Sheep, Cattle, and other Animals.

An Act to further amend the Procedure in and to

enlarge the Jurisdiction of the Superior Courts of in part ; namely,—

Common Law in Ireland

Section Three.

·

Section Ninety-six to " repealed , and " .

Section Ninety-eight, the figures “ 34, 35 ".

An Act to apply a Sum out of the Consolidated Fund and the Surplus of

Ways and Means to the Service of the Year One thousand eight hundred

and fifty-six, and to appropriate the Supplies granted in this Session of

Parliament.

An Act to amend the Acts relating to the County } in part ; namely,
Courts -

Sections One and Two.

-

Section Eleven from " and the Provisions " to the end of that Section .

Section Twenty-three to " Conversation ; but " and the word “ other ” .

Sections Thirty-seven, Fifty-nine, Sixty-one, and Seventy-seven.

Schedule A.

Schedule B., Forms Nos . 2 and 3.

Schedule D. except so far as it relates to—

F. Bayley, Esq.

J. Pitt Taylor, Esq.

W. Furner, Esq.

T. Falconer, Esq .

J. St. John Yates, Esq.

An Act to amend the Act of the last Session of Par-

liament, Chapter One hundred and twenty, for the in part ; namely,—

better Local Management of the Metropolis

Section One from " Provided " to the end of that Section.

An Act to prevent false Packing and other Frauds in } in part ; namely,—

the Hay and Straw Trade

Section Five from " Provided always " to the end of that Section .

An Act to provide for the Retirement of the present Bishops of London and

Durham .

An Act to facilitate the Appointment of Chief Con-

stables for adjoining Counties, and to confirm in part ; namely,—

Appointments of Chief Constables in certain Cases

Sections One and Three.

An Act to reduce the Rates of Duty on Profits arising from Property,

Professions, Trades, and Offices.

An Act to continue Appointments under the Act for consolidating the

Copyhold and Inclosure Commissions, and for completing Proceedings

under the Tithe Commutation Acts.

An Act to continue certain temporary Provisions concerning Ecclesiastical

Jurisdiction in England.
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20 Vict.-cont.

c. 11 .

in part .

c. 13.

C. 14.

c. 15.

c. 17.

c. 18.

c. 20.

20 & 21 Vict . c. 3 .

in part.

c. 4.

c. 5.

c. 12.

c. 16.

c. 18.

in part.

c. 19.

in part.

c. 21 .

c. 24.

c. 25.

in part .

c. 28.

in part.

An Act to amend the Commissioners of Supply in part ; namely, -

(Scotland) Act, 1856

Sections One and Two.

An Act for punishing Mutiny and Desertion, and for the better Payment of

the Army and their Quarters .

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act for granting certain Duties of Customs on Tea, Sugar, and other

Articles.

An Act for raising the Sum of Twenty-one million forty-nine thousand

seven hundred Pounds by Exchequer Bills, for the Service of the Year

One thousand eight hundred and fifty-seven.

An Act to continue the Act for charging the Maintenance of certain Paupers

upon the Union Funds .

An Act to apply a Sum out of the Consolidated Fund to the Service of the

Year One thousand eight hundred and fifty-seven, and to appropriate the

Supplies granted in this Session of Parliament.

An Act to amend the Act of the Sixteenth and Seven-

teenth Years of Her Majesty, to substitute, in

certain Cases, other Punishment in lieu of Trans-

portation
-

Section One.

in part ; namely, -

An Act to apply the Sum of Eight Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and fifty-seven.

An Act to continue the Act for extending for a limited Time the Provision.

for Abatement of Income Tax in respect of Insurance on Lives.

An Act to carry into effect a Convention between Her Majesty and the King

of Denmark.

An Act to discontinue the Toll on the Turnpike Roads now existing in

Ireland, and to provide for the Maintenance of such Roads as public

Roads, and for the Discharge of the Debts due thereon , and for other

Purposes relating thereto.

An Act to regulate Procedure in the Bill Chamber in

Scotland
} in part ; namely, -

Section One to " abolished ; and " and from " and the remaining" to

the end of that Section.

Section Seven from " within " to " Act ".

Sections Eight and Nine.

An Act to remove Doubts as to the Law of Bank-

ruptcy and Real Securities in Scotland

Section Eight.

in part ; namely,-

An Act to suspend the making of Lists and the Ballots for the Militia of

the United Kingdom .

An Act to continue certain Turnpike Acts in Great Britain.

An Act to continue the Powers of the Commis-

sioners under an Act of the Seventeenth and

Eighteenth Years of Her Majesty concerning the >in part ; namely,-

University of Oxford and the College of St. Mary

Winchester, and further to amend the said Act

Sections One and Two.

An Act to amend the Laws relating to the Payment

of the Land and Assessed Taxes and Property and in part ; namely,-

Income Tax in Scotland

Section One.
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20&21 Vict. c. 28.

in part-cont.

c. 35.

in part.

c. 37.

c. 38.

c. 40.

in part.

c. 41 .

c. 42.

inpart.

c. 44.

in part.

c. 45.

in part.

c. 56.

in part.

c. 60.

in part.

c. 61 .

Section Two from " assessed " to " fifty-eight "; the words " for the

same Year"; from " assessed " to " Land Tax ", and the word

subsequent ".
66

An Act to amend an Act passed in the Fifteenth

and Sixteenth Years of the Reign of Her present

Majesty Queen Victoria, intituled An Act to amend

the Laws concerning the Burial of the Dead in

the Metropolis, so far as relates to the City of

London and the Liberties thereof

Section Nine.

›in part ; namely,—

An Act to repeal the Twenty-seventh Section of the Superannuation Act,

1834 .

An Act to continue the General Board of Health .

An Act the title of which begins with the words,-An

Act to continue and amend an Act,—and ends with

the words,-Officers of Customs for certain Pur-

poses

Section One.

-in part ; namely,-

An Act to revive and continue an Act to amend the Laws relating to Loan

Societies.

An Act to amend

Act, 1855 "

Section One.

66
The Burial Grounds (Scotland )

d) } in part ; namely,-

An Act to regulate the Institution of Suits at the In-

stance of the Crown and the Public Departments in part ; namely,-

in the Courts of Scotland -

Section Six.

An Act to make further Provision for defining the

Boundaries of certain Denominations of Land in in part ; namely,-

Ireland for public Purposes

Section Four.

An Act to regulate the Distribution of Business in } in part ; namely,—
the Court of Session in Scotland -

Section Nine.

An Act to consolidate and amend the Laws relating } in part ; namely,-

to Bankruptcy and Insolvency in Ireland

Sections One, Two, Seven, Thirteen , and Sixteen to Eighteen .
""

Section Twenty-three from " and shall be paid to the end of that

Section.

66
Section Thirty from " on any Petition " to or any

Section Forty-one to " shall arise ".

Order".

Section Forty-two from "the present " to the end of that Section.

Sections Forty-three to Forty-five.

Section Forty-six from " such Salaries, however to the end of that

Section.

Sections Forty-seven and Fifty-five to Fifty-seven.

Section Eighty-one from " and provided also " to the end of that

Section.

Sections Eighty-two, Eighty-five , Two hundred and ninety-four, and

Three hundred and Eighty-three.

Schedule (A.)

Form No. 1. in Schedule (C.)

Schedules (D.) to (Y.)

An Act for granting certain Duties of Customs and Excise.
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20& 21 Vict.-cont.

c. 62.

in part.

c. 65.

c. 68.

in part.

c. 69.

c. 71.

in part.

An Act for the Alteration and Amendment of the } in part ; namely,

Laws and Duties of Customs

Sections One to Five, Seven, Eight, Eleven, Seventeen, Eighteen, and

Twenty-two.

Repealed as to all Her Majesty's Dominions.

An Act the title ofwhich begins with the words,-An Act to defray the Charge

of the Pay,-and ends with the words,-authorize the Employment st

the Non-commissioned Officers .

An Act to enable the Lord Lieutenant to appoint ]

Revising Barristers for the Revision of Lists and in part ; namely,-

Registry of Voters for the City of Dublin

Section Two from " and each " to the end of that Section.

Section Six.

An Act to apply a Sum out of the Consolidated Fund and theSurplus

of Ways and Means to the Service of the Year One thousand eight ban-

dred and fifty-seven, and to appropriate the Supplies granted in this

Session of Parliament.

An Act for the Regulation of the Care and Treatment

of Lunatics, and for the Provision, Maintenance, in part ; namely,-

and Regulation of Lunatic Asylums in Scotland

Sections One and Two.

Section Twenty-one from " Provided always " to the end of that Section

Section One hundred and thirteen.

c. 72.

in part.

An Act to render more effectual the Police in Counties

and Burghs in Scotland
in part ;

namely,-
-

Section Nine.

c. 73.

in part .

c. 74.

c. 76.

c. 77.

in part.

Section Twenty-nine from " Provided also " to the end of that Section

Section Thirty- four.

Section Fifty-four from " and all Sums " to " had not been made ".

An Act for the Abatement of the Nuisance arising in part ; namely,

from the Smoke of Furnaces in Scotland

Section Three from " and in either case to the end ofthat Section.

Section Eight.

An Act to continue the Act concerning the Management of Episcopal and

Capitular Estates in England .

An Act further to continue for a limited Time the Exemption of certain

Charities from the Operation of the Charitable Trusts Acts.

An Act to amend the Law relating to Probates and in part ; namely,-

Letters of Administration in England
-

Section One from " provided that " to the end of that Section .

Sections Ten and Eleven.

Section Twelve from " not exceeding " to " Court of Admiralty ", and

the words " or Offices ", "Two thousand Pounds , or ", "asthe case

may be ", and " except the present Judge of the Prerogative Court ".

Section Fourteen from " Provided " to the end of that Section.

Sections Fifteen to Seventeen.

Section Eighteen, the words " except as herein provided ", and from

the said District " to " except as aforesaid,".
66

Also so much of Section Eighteen and Schedule B. as relates to the

salaries ofthe registrars, except as to Edward Francis Jenner, so long

as he shall continue to hold the office of second registrar.

Section Forty, the word " Contentious ".

Sections Forty-two to Forty-four.

Section Sixty from " and for establishing " to the end of that Section.

Sections Eighty and Eighty-four to Eighty-six.

Section Ninety-five, the words " District Registrars " (where they

secondly occur) .



1875. 667Statute Law Revision. CH. 66.

20 &21Vict . c. 77.

in part-cont.

c. 79.

in part.

c. 82.

c. 85.

in part.

21 & 22 Vict. c. 3.

in part.

c. 4.

c. 5 .

c. 6.

c. 7.

c. 9.

c. 11.

in part.

c. 12.

c. 13.

c. 14.

Section Ninety-seven from "the Fees of the District ” to “ own use ".

Sections One hundred and seven to One hundred and nine.

Section One hundred and eleven to " Provided , that ", and from " all

Fees " to " United Kingdom, and ".

Section One hundred and fourteen.

Section One hundred and eighteen from " in addition " to the end of

that Section.

An Act to amend the Law relating to Probates andd } in part ; namely,—

Letters of Administration in Ireland

Section One from " provided that " to the end of that Section.

Section Seven from " provided that the " to " Probate ; and ".

Sections Nine and Thirteen.

Section Fifteen, the words " except the present Judge of the Preroga-

tive Court".

Sections Nineteen to Twenty-one .

Section Twenty-three, the words " except as herein-before provided ".

Sections Forty-seven, Forty-eight, Seventy, Eighty-five, Eighty-nine to

Ninety-one, and One hundred and twenty.

An Act to authorize the Embodying of the Militia .

An Act to amend the Law relating to Divorce and

Matrimonial Causes in England
· } in part ; namely,

Section One from " provided " to the end of that Section .

Sections Four and Five.

Section Nine from " and shall have " to the end of that Section.

Section Ten .

99
Section Seventeen from " or to any " to " such Petition " ; the words

" or Judge " ; and from " Provided always to the end of that

Section.

Sections Eighteen to Twenty.

Section Sixty-three to " in respect thereof ; and " and from " provided

that one to the end of that Section .
99

Section Sixty-five from “ but such Judge " to the end of that Section .

An Act for enabling the East India Company to raise

Money in the United Kingdom for the Service of in part ; namely,-

the Government of India

Section Four from " and the Principal " to the end of that Section.

Section Six from " save for " to the end of that Section.

Section Seven .

An Act to continue an Act of the last Session to authorize the embodying

of the Militia.

An Act to apply the Sum of Ten Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and fifty-eight .

An Act to apply the Sum of Five hundred thousand Pounds out of the

Consolidated Fund to the Service of the Year ending the Thirty-first Day

of March One thousand eight hundred and fifty - eight.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act for punishing Mutiny and Desertion, and for the better Payment

of the Army and their Quarters.

An Act to repeal the Stamp Duties payable on

Matriculation and Degrees in the University of in part ; namely,-

Cambridge

Section One.

-

An Act for the Alteration of certain Duties of Customs .

An Act for raising the Sum of Twenty million nine hundred and eleven

thousand five hundred Pounds by Exchequer Bills, for the Service of the

Year One thousand eight hundred and fifty-eight .

An Act for raising the Sum of Two Millions by Exchequer Bonds.
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21 & 22Vict.-cont.

c. 15.

c. 16.

c. 17.

c. 22.

in part.

c. 25.

in part .

c. 26.

c. 28.

c. 32.

c. 34.

c. 38.

c. 39.

c. 41 .

c. 44 .

in part.

c. 51 .

c. 52.

in part.

c. 53.

c. 55.

c. 56.

in part.

c. 57.

in part.

An Act for granting certain additional Rates and Duties of Excise.

An Act for the further Amendment ofthe Duties of Customs.

An Act to apply the Sum of Eleven Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and fifty-eight .

An Act to abolish Franchise Prisons - in part ; namely,-

Section Three.

An Act to amend the Act concerning non-parochial]

Registers, and the Acts for Marriages and for

registering Births, Deaths, and Marriages in

England, and concerning Vaccination

Section Four to " repealed ; and ".

>in part ; namely,-

An Act to abolish the Property Qualifications of Members of Parliament.

An Act to continue the Peace Preservation ( Ireland) Act , 1856.

An Act to make valid certain Acts of the late Chief Justice of Bombay.

Repealed as to all Her Majesty's Dominions .

An Act to continue " The Railways Act ( Ireland), 1851."

An Act to repeal certain Provisions for the Issue out of the Consolidated

Fund of fixed Amounts for the Reduction of the Funded Debt.

An Act to suspend the making of Lists and the Ballots for the Militia of

the United Kingdom.

An Act to extend the Time for making Advances towards Navigations in

Ireland, under the Provisions of an Act of the Nineteenth and Twentie

Victoria, Chapter Sixty-two.

An Act the title of which begins with the words,-An

Act to give to the Universities of Oxford,-and

ends with the words,-Interests of their Lessees,

under proper Reservations and Restrictions

Section Five.

in part ; namely,-

An Act further to continue the Exemption of certain Charities from the

Operation of the Charitable Trusts Acts.

An Act to appoint a Clerk of Nisi Prius for the

Consolidated Nisi Prius Court in Ireland, and to

make Provision for the Appointment of Tipstaffs in part ; namely,―

in the Superior Courts of Common Law and

Equity in Ireland -

Section Two to " Duties ; and " and from "the next" to the end of

that Section.

Section Three from " Provided always " to "this Act. "

An Act to continue Appointments under the Act for consolidating the

Copyhold and Inclosure Commissions, and for completing Proceedings

under the Tithe Commutation Acts.

An Act to revive and continue an Act amending the Act for limiting the

Time of Service in the Army.

An Act to amend the Law relating to the Confirma-

tion of Executors in Scotland, and to extend over

all Parts of the United Kingdom the Effect of >in part ; namely,-

such Confirmation, and of Grants of Probate and

Administration

Section Nineteen to " repealed ; and ", and from " may be " to "Parlis-

ment, and ".

An Act to amend the Act of the Fifth and Sixth

Years of Her present Majesty, for enabling Ecclesi- in part ; namely,—

astical Corporations , aggregate and sole, to grant

Leases for long Terms of Years

Section Eleven.

-

Section Fourteen, the words " and to the Isle of Man ”.
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21& 22Vict.-cont.

c. 62.

c. 63.

c. 64.

in part.

c. 65.

n part.

c. 67.

c. 72.

in part.

An Act to continue certain Acts to prevent the spreading of contagious

or infectious Diseases among Sheep , Cattle, and other Animals .

An Act to continue certain Turnpike Acts in Great Britain.

An Act to make further Provision for the Practice of

Vaccination in Ireland

Section Five.

- of } in part ; namely,-

An Act to amend an Act of the last Session , to`

render more effectual the Police in Counties and in part ; namely,—

Burghs in Scotland

Section One.

An Act to repeal certain Enactments requiring Returns to be made to One

of the Secretaries of State.

An Act to facilitate the Sale and Transfer of Land in

Ireland -

Section Three.

in}
in part ; namely,-

Section Six to " So help me God ".

c. 73.

in part.

c. 74 .

in part .

c. 75.

in part.

c. 82 .

c. 83 .

in part .

c. 85 .

39
Section Ten to " Registrar" and from " and Thomson to "Ac-

countant ".

Section Eleven .

Section Thirteen to “ Judge of the said Court a Salary of Two thousand

five hundred Pounds a Year each ; and ".

Sections Twenty-three and Twenty-four.

Section Twenty-six from " and every Appeal " to the end of that

Section.

Section Twenty-eight.

Section Eighty-eight from " Provided always," to the end of that

Section, and so much of the rest of the Section as imposes higher

rates of duty than those set out in the Schedule to 29 & 30 Vict.

c. 99.

An Act to amend the Law concerning the Powers of

Stipendiary Magistrates and Justices of the Peace in part ; namely,—

in certain Cases

Section Eight.

An Act for the Re-arrangement of the Districts of } in part ; namely,-

the County Courts among the Judges thereof

Section One to " repealed ; and ".

Section Five.

An Act to amend the Law relating to Cheap Trains ,

and to restrain the Exercise of certain Powers by in part ; namely,—

Canal Companies being also Railway Companies .

Section Four.

An Act the title of which begins with the words,-An Act to defray the

Charge ofthe Pay,--and ends with the words,-authorize the Employment

of the Non-commissioned Officers .

An Act to make Provision for the better Government

and Discipline of the Universities of Scotland, and

improving and regulating the Course of Study in part ; namely,—

therein ; and for the Union of the Two Universities

and Colleges of Aberdeen -

Section Two from " Provided always " to " provided also, that ".

Sections Fourteen to Seventeen .

Section Eighteen to " Medicine :" and from " 2. To make Ordinances "

to the end of that Section.

Section Nineteen to " Commissioners : But ".

Section Twenty.

Section Twenty-onefrom " Provided always " to the end of that Section.

Sections Twenty-two and Twenty-three.

An Act to continue an Act to enable Her Majesty to accept the Services of

the Militia out of the United Kingdom.
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21 & 22Vict.-cont.

c. 86.

c. 87.

in part.

c. 89.

c. 90.

in part .

An Act further to continue an Act to authorize the embodying of the Militi

An Actto continue and amend the Corrupt Practices

Prevention Act, 1854 in part ; namely,

Section Three to " repealed ; and ".

An Act to amend an Act of the last Session, for the Regulation of the Car

and Treatment of Lunatics, and for the Provision , Maintenance, and Re

gulation of Lunatic Asylums, in Scotland .

An Act to regulate the Qualifications of Practitioners

in Medicine and Surgery -

Section Seventeen.

in part ; namely,

Sections Thirty-two, Thirty-four, Thirty-six, and Thirty-seven, the words

"After the First Day of January One thousand eight hundred and

fifty-nine ".

Schedule (B. )

An Act to an nettrie,Ctt of the Twentieth and]

Twenty-first Victoria, Chapter Seventy-seven
in part ; namely,-

Section Four from " and until " to the end of that Section.

Sections Nine, Eleven, and Fourteen .

c. 95.

in part.

c. 96. An Act to amend

in part.

c. 97.

in part.

c. 100.

in part.

c. 102.

c. 104.

in part.

c. 107.

c. 108.

in part.

22 Vict. c. 2 .

c. 4.

c. 5.

c. 6.

66

Estates Act, 1854"

The West Indian
Incumbered in part ; namely, -

Sections Three and Five.

Repealed as to all Her Majesty's Dominions.

in part ; namely, -

An Act for vesting in the Privy Council certain Powers

for the Protection ofthe Public Health

Section Four so far as relates to the salary of the Medical Officer.

Section Nine from " and shall " to the end of that Section.

An Act to regulate the Office of Clerk of Petty Ses - in part ; namely,

sions in Ireland

Section Four.

An Act to indemnify certain Persons who have formed a voluntary Associa

tion for the Disposal of Works of Utility and Ornament by Chance or

otherwise as Prizes.

An Act to alter and amend the Metropolis Local

Management Act ( 1855 ) , and to extend the Powers

ofthe Metropolitan Board of Works for the Puri- >in part ; namely,-

fication of the Thames and the Main Drainage of

the Metropolis

Section Twenty-five.

An Act to apply a Sum out of the Consolidated Fund and the Surplus of

Ways and Means to the Service of the Year One thousand eight hundred

and fifty-eight, and to appropriate the Supplies granted in this Sessionof

Parliament.

and in part ; namely,-

An Act to amend the Act of the Twentieth and

Twenty-first Victoria, Chapter Eighty-five

Section Two from " and until " to the end of that Section.

Section Eighteen from " but no such Rule " to the end of that Section.

Section Nineteen.

An Act to repeal certain Acts and Parts of Acts which relate to the Obser-

vance of the Thirtieth of January and other Days.

An Act for punishing Mutiny and Desertion, and for the better Payment of

the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act the title ofwhich begins with the words,-An Act to applythe Sum of

One million, and ends with the words,-One thousand eight hundred

and fifty-nine.
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22 Vict.-cont.

c. 7.

c. 11.

in part.

c. 14.

in part.

c. 17.

c. 21 .

in part.

c. 22,

c. 23 .

c. 25.

in part .

c. 26.

in part.

c. 29.

22 & 23 Vict. c. 2 .

c. 3 .

c. 12.

in part.

c. 15 .

c. 18.

in part.

c. 20.

in part.

An Act to apply the Sum of Eleven Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and fifty-nine.

An Act to enable the Secretary of State in Council of

India to raise Money in the United Kingdom for in part ; namely,-

the Service of the Government of India

Section Four from " and the Principal " to the end of that Section .

Section Six from " save for " to the end of that Section.

Section Seven.

An Act for the Abolition of Manor Courts and the } in part ; namely,—

better Recovery of Small Debts in Ireland

Section One from " Provided also to the end of that Section .

Sections Two and Three.

Section Ten, the words " within the County, and " and " of such

County ".

An Act to continue an Act of the Eleventh and Twelfth Years of Her

present Majesty, for amending the Laws relating to Savings Banks in

Ireland .

An Act to amend the Medical Act (1858)

Sections One to Three.

-
in part ; namely,—

An Act for raising the Sum of Thirteen million two hundred and seventy-

seven thousand four hundred Pounds by Exchequer Bills, for the Service

ofthe Year One thousand eight hundred and fifty-nine.

An Act to apply a Sum out of the Consolidated Fund to the Service of the

Year One thousand eight hundred and fifty-nine, and to appropriate the

Supplies granted in this Session of Parliament .

An Act for the Government of the Convict Prisons in part ; namely,—

in Her Majesty's Dominions abroad

Section One.

Repealed as to all Her Majesty's Dominions.

An Act to amend the Laws concerning Superan-

nuations and other Allowances to Persons having in part ; namely,-

held Civil Offices in the Public Service

Section One.

An Act to continue the Act for charging the Maintenance of certain Paupers

upon the Union Funds .

An Act to apply the Sum of Seven Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and fifty-nine.

An Act to amend and make perpetual " The Public Health Act, 1858. "

An Act the title of which begins with the words, -An

Act to repeal, as regards the Colony of Victoria,-

and ends with the words,-Fifth and Sixth Years of

William the Fourth, Chapter Sixty-two

Section One.

Repealed as to all Her Majesty's Dominions .

in part ; namely,-

An Act to suspend the making of Lists and the Ballots for the Militia of

the United Kingdom.

An Act for granting to Her Majesty additional Rates

of Income Tax ; and to reducethe Period of Credit in part ; namely,—

allowed for Payment ofthe Excise Duty on Malt -

Except Sections Six and Seven .

An Act to amend and consolidate the Laws relating } in part ; namely, —

to Military Savings Banks

Section Seven from " and to authorize " to " under such Acts or any of

them ".

66
Section Eight from or which

Section Eleven .

may" to " takes effect ".
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22& 23Vict.-cont.

c. 21 .

in part.

c. 23.

c. 25.

c. 27.

c. 31.

in part.

c. 32 .

in part.

c. 34.

c. 36 .

in part.

c. 37.

in part.

c. 38.

in part.

c. 40.

in part.

c. 44 .

An Act to regulate the Office of Queen's Remem-

brancer, and to amend the Practice and Procedure in part ; namely,-

on the Revenue Side of the Court of Exchequer

Section One to "Master, and ".

Section Two, the words " the Remembrancer and ".

Section Four to " Office ; and ", and from “ and in the event " to the

end of that Section.

Section Six .

Section Nineteen from " Provided " to the end of that Section.

Section Twenty-nine from " and so much to the end of that Section .

Section Thirty- one.

An Act to continue certain Acts relating to the Collection of County Cess

in Ireland.

An Act to continue certain Acts relating to Linen , Hempen, and other

Manufactures in Ireland.

An Act to repeal the Thirty-first Section of the Act of the Sixteenth d

Seventeenth Years of Victoria, Chapter Ninety-five, and to alter the Li

of the Number of European Troops to be maintained for local Service in

India.

Repealed as to all Her Majesty's Dominions .

An Act to amend the Law relating to Probates and } in part ; namely,-
Letters of Administration in Ireland ·

Section Two from " and until " to the end of that Section.

Sections Five, Seven , and Ten .

An Act to amend the Law concerning the Police in in part ; namely,

Counties and Boroughs in England and Wales

Section Fourteen .

Section Twenty-six from " and all Punishment " to the end of that

Section.

An Act to continue the Powers ofthe Commissioners under an Act of the

Nineteenth and Twentieth Years of Her Majesty, concerning the Univer

sity of Cambridge and the College of King Henrythe Sixth at Eton.

An Act to alter the Stamp Duties payable upon Pro-

bates of Wills and Letters of Administration, to

repeal the Stamp Duties on Licences to exercise >in part ; namely,

the Faculty of Physic, and to amend the Laws

relating to Hawkers and Pedlars -

Section Two.

An Act for the Amendment of the Laws relating to

the Customs

Sections One and Seven.

Repealed as to all Her Majesty's Dominions.

An Act further to amend the Laws relating to the

Militia -

in part ;
namely,-

in part ; namely

Section One from " and as respects " to the end of that Section.

Sections Two and Three.

Section Five to " enrolled ; and ".

Section Eight to " repealed ; and ", and from " and the Power " tothe

end of that Section.

Section Thirteen.

An Act for the Establishment of a Reserve Volunteer

Force of Seamen, and for the Government of the in part ; namely,

same

Section Eighteen, the words " or in Her Majesty's Indian Forces "

(wherever they occur) .

An Act to continue the Act for the Exemption of Stock in Trade from

Rating.
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c. 45.

c. 46.

in part.

c. 48.

c. 49.

in part.

c. 50.

c. 51.

c. 53.

in part.

c. 54.

c. 55.

c. 56.

in part.

c. 61.

in part.

c. 62.

23& 24 Vict. c. 2.

c. 3.

c. 7.

in part.

c. 9.

c. 10.

c. 12.

c. 14 .

in part.

An Act to continue certain temporary Provisions concerning Ecclesiastical

Jurisdiction in England.

An Act to continue and amend the Act concerning the

Management of Episcopal and Capitular Estates in part; namely,-

in England

Section Three.

An Act to continue the Corrupt Practices Prevention Act, 1854.

An Act to provide for the Payment of Debts incurred

by Boards of Guardians in Unions and Parishes in part ; namely,—

and Boards of Management in School Districts

Section Two.

An Act further to continue the Exemption of certain Charities from the

Operation ofthe Charitable Trusts Acts.

An Act to continue certain Turnpike Acts in Great Britain.

An Act to enable Charitable and Provident Societies

and Penny Savings Banks to invest all their Pro- in part ; namely,—

ceeds in Savings Banks

Section Two.

An Act the title of which begins with the words,—An Act to defray the Charge

of the Pay, and ends with the words,-authorize the Employment of the

Non-commissioned Officers .

An Act to apply a Sum out of the Consolidated Fund and the Surplus of

Ways and Means to the Service of the Year One thousand eight hundred

and fifty-nine ; and to appropriate the Supplies granted in this Session of

Parliament.

An Act to amend the Act of the Fifth and Sixth

Years of King William the Fourth, Chapter Sixty- in part ; namely,-

three, relating to Weights and Measures

Section Nine from " Provided " to the end of that Section.

An Act to make further Provision concerning the in part ; namely,—

Court for Divorce and Matrimonial Causes

Section Four from " and all Orders " to the end of that Section.

An Act to amend the Irish Bankruptcy and Insolvency Act (1857) .

An Act to apply the Sum of Four hundred and seven thousand six hundred

and forty-nine Pounds out of the Consolidated Fund to the Service of

the Year ending the Thirty-first Day of March One thousand eight

hundred and sixty.

An Act to apply the Sum of Four million five hundred thousand Pounds

out of the Consolidated Fund to the Service of the Year One thousand

eight hundred and sixty.

An Act to amend the Medical Acts

Sections Three and Four.

- in part ; namely,-

An Act for punishing Mutiny and Desertion, and for the better Payment of

the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act to apply the sum of Eight hundred and fifty thousand Pounds out

of the Consolidated Fund to the Service of the Year ending the Thirty-

first day of March One thousand eight hundred and sixty.

An Act for granting to Her Majesty Duties on

Profits arising from Property, Professions, Trades, in part ; namely,-

and Offices

Sections One to Three.
99

Section Five from " and upon to " sixty ".

Sections Eight, Nine, and Eleven.

Z z[No. 46. Price 2d.]
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c. 18.

in part.

c. 20.

c. 23.

c. 25.

c. 26.

in part.

c. 27.

in part.

c. 28.

c. 32.

in part.

c. 33 .

in part.

c. 36.

in part.

c. 41.

C.. 47.

in part.

An Act to amend the Acts relating to Marriages in

England and Ireland, by extending certain Pro-

visions thereof to Persons professing with the

Society of Friends called Quakers

>in part ; namely,-

Section One from " Provided always " to " Persuasion of the said

Society ".

An Act for raising the Sum of Thirteen million two hundred and thirty

thousand Pounds by Exchequer Bills for the Service of the Year One

thousand eight hundred and sixty.

An Act to provide for the Consideration of an Ordinance which has been.

laid before Parliament in a Report of the Oxford University Commis

sioners.

An Act to apply the Sum of Nine million five hundred thousand Pounds

out of the Consolidated Fund to the Service of the Year One thousand

eight hundred and sixty.

An Act to remove Doubts as to the Application of

"The Common Lodging Houses Acts " to Ireland,

and to amend the Provisions of the same so far as

they relate to Ireland
"

Section Three from "the Term Local Authority

Section.

Section Four to " therefor as to Ireland ".

Sections Seven and Nine.

An Act for granting to Her Majesty certain Duties

on Wine Licences and Refreshment Houses, and

for regulating the licensing of Refreshment Houses

and the granting of Wine Licences
66

>in part ; namely,-

" to the end of that

-in part ; namely,-

Section One from " if the House " to or upwards -

Section Ten from " and every such " to " to this Act ".

The Schedules.

- 1 1 0".

An Act to repeal the Act of the Seventh Year of King George the Second .

Chapter Eight, commonly called " Sir John Barnard's Act," and the Act

of the Tenth Year of King George the Second, Chapter Eight.

An Act to abolish the Jurisdiction of the Ecclesiastical

Courts in Ireland in Cases of Defamation, and in in part ; namely, --

England and Ireland in certain Cases of Brawling

Section One from " Provided further " to the end of that Section ;

and the rest of the Section so far as it relates to Ecclesiastical Courts

in Ireland.

Section Five.

An Act to amend certain Provisions in the Bankrupt

Law of Scotland

Section Six .

An Act to authorize the Appointment and Approval

in part ; namely, -

of Places for the warehousing of Goods for the in part ; namely,-

Security of Duties of Customs

Sections Five to Seven.

An Act to make perpetual an Act of the Twenty-first and Twenty-second

Years of Her present Majesty, to amend the Law relating to Cheap

Trains, and to restrain the Exercise of certain Powers byCanal Companies

being also Railway Companies.

An Act to amend the Law relative to the Legal

Qualification of Councillors and the Admission of in part ; namely,-

Burgesses in Royal Burghs in Scotland -

Section One.
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c. 51.

in part.

c. 54.

in part.

c. 57.

c. 60.

An Act to provide for an annual Return of Rates,

Taxes, Tolls, and Dues levied for local Purposes in part ; namely,—

in England
·

Section One from " the First " to the end of that Section.

An Act to amend an Act for abolishing certain Offices

on the Crown Side of the Court of Queen's Bench, in part ; namely,-

and for regulating the Crown Office

Section One to " abolished, and ".

Section Two from " Provided always " to the end of that Section .

An Act to authorize an Extension of the Time for Repayment of a Loan

made by the West India Relief Commissioners to the Island of Dominica.

Repealed as to all Her Majesty's Dominions.

An Act to amend the Act for regulating the Queen's Prison .

c. 61 . An Act for taking the Census of England .

c. 62. An Act for taking the Census of Ireland .

c. 67.

c. 68.

in part.

c. 73.

c. 79.

in part.

c. 80.

in part.

c. 81 .

c. 85.

in part.

c. 88.

in part.

c. 90.

in part.

An Act to continue an Act for authorizing the Application of Highway

Rates to Turnpike Roads .

An Act for the better Management and Control of } in part ; namely,—

the Highways in South Wales

Section Thirty-three from " Provided

Section Thirty-four.

ود
to the end of that Section.

An Act to continue certain Turnpike Acts in Great Britain, and to extend

the Provisions of the Act of the Fourteenth and Fifteenth Years of Her

present Majesty, Chapter Thirty-eight .

An Act to provide additional Accommodation for the in part ; namely,—

Sheriff Courts in Scotland

Section Eighteen from " Provided also," to the end of that Section.

An Act to regulate the Levying and Collection of the

Inventory Duty payable upon Heritable Securities in part ; namely,—

and other Property in Scotland

Section Nine.

An Act to continue Appointments under the Act for consolidating the

Copyhold and Inclosure Commissions, and for completing Proceedings

under the Tithe Commutation Acts.

An Act to amend Two Acts of the Seventeenth and

Eighteenth Years, and of the Eighteenth Year, of

Her present Majesty, relating to the Registration

of Births, Deaths, and Marriages in Scotland

Section One.

Section Four to " repealed ; and ".

in part ; namely,—

Section Nine to " Provided that ", and the word " That ".

Section Ten to " Act, and ".

Section Twenty to " Sixty-one, and ".

An Act to extend certain Provisions for Admiralty

Jurisdiction in the Colonies to Her Majesty's in part ; namely,—

Territories in India -

Section One to " repealed ; and ".

Repealed as to all Her Majesty's Dominions.

An Act to repeal the Duties on Game Certificates

and Certificates to deal in Game, and to impose in

lieu thereof Duties on Excise Licences and Certifi-

cates for the like Purposes

Section One.

Section Two to " repealed ".

-in part ; namely,—

Section Fourteen, the words " obtaining a Licence from the said Justices

as aforesaid ".

Section Nineteen .

Z z 2
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c. 92. An Act to amend the Law relative to the Scottish

in part. Herring Fisheries - } in part ; namely, -

c. 94.

in part.

c. 98.

c. 99.

c. 101 .

c. 102.

in part.

c. 103 .

c. 105.

in part.

c. 106.

in part.

c. 107 .

in part .

c. 110.

in part.

c. 111.

n part.

c. 112.

in part .

Sections Eight and Nine.

An Act to amend the Laws relating to the Militia in part ; namely, -

Section Thirteen.

An Act for taking the Census in Scotland.

An Act to continue the Corrupt Practices Prevention Act ( 1854).

An Act to continue the Poor Law Board.

An Act to provide for the Management of East India

Stock, and of the Debts and Obligations of the

Government of India, at and by the Bank of

England

Sections One to Five.

in part ; namely,-

An Act to apply the Sum of Ten Millions out of the Consolidated Fund to

the Service of the Year One thousand eight hundred and sixty.

An Act to provide for the Management of the General

Prison at Perth, and for the Administration of in part ; namely,-

Local Prisons in Scotland -

Section Forty-nine.

An Act the title of which begins with the words,-An

Act to amend the Lands Clauses Consolidation

Acts, and ends with the words,-avail himself of >in part ; namely,—

the Powers and Provisions contained in the same

Acts

Section One.

·

-in part ; namely,-

· 1 1 0".

in part ; namely, -

An Act for granting to Her Majesty certain Duties

on Wine Licences and Refreshment Houses, and

for regulating the licensing of Refreshment Houses

and the granting of Wine Licences, in Ireland

Section One from " ifthe House " to " or upwards

An Act to consolidate the Duties of Customs

Section One ; Duties of Customs, &c. :-

Paragraphs 1 to 3, 6 to 9, 12 to 16, and 18.

Paragraph 19, the words " in regard to which the Conditions of the

Act 4 Vict. c. 8. have or shall have been fulfilled " (wherever

they occur) ; and from " perfumed Spirits " to " to be charged as

perfumed Spirits, viz., the Gallon - 0 14 0".

Paragraphs 20 to 22.

:-

The words " Water, Cologne. See Spirits ."

Paragraph 25.

Paragraph 26 to "not being Ash, Beech, Birch, Elm, Oak, and

Wainscot, each the Ton 0 1 0 ".·

Section Three, so far as it prohibits the importation into Great Britain

and Ireland of extracts and essences of hops and other concentrations

thereof.

Section Six.

An Act for granting to Her Majesty certain Duties

of Stamps, and to amend the Laws relating to the in part ; namely,-

Stamp Duties -

Section Nineteen to " Provided always, that ".

Section Twenty.

An Act to make better Provision for acquiring Lands

for the Defence ofthe Realm } in part ; namely, -

Sections One to Four, Six to Eight, and Thirty-nine.
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c. 113.

in part.

c. 1.4.

in part.

c. 116.

in part.

c. 119.

in part.

c. 120.

in part.

c. 124.

in part.

c. 125.

in part.

c. 127.

in part.

c. 129.

in part.

An Act the title of which begins with the words,—An`

Act to grant Duties of Excise on Chicory,-and

ends with the words,—and to amend the Laws re-

lating to the Excise
-

in part ; namely,-

Section One from " for and upon " to " less Quantity than a Hundred-

weight : And ".

Sections Three and Four.

Section Twenty-eight, the third condition.

Sections Thirty-four and Thirty-five.

An Act to reduce into One Act and to amend the

Excise Regulations relating to the distilling, recti- in part ; namely,

fying, and dealing in Spirits
-

Section Two hundred and two from " except " to " Act ; and ".

Section Two hundred and three from " as to the several " to " sixty,

and ".

Schedule (C. ) , except as to the Acts 6 Geo. 4. c . 58. and 18 & 19 Vict.

c. 94.

An Act to amend the Law relating to the Election, } in part ; namely,—

Duties, and Payment of County Coroners

Section One from " and every " to the end of that Section .

An Act to amend the Law relating to Weights and in part ; namely,

Measures in Ireland

Section Three.

Section Four to " repealed ".

Section Ten.

Section Twenty-two from " Provided " to the end of that Section .

An Act to amend the Laws relating to the Ballots

for the Militia in England, and to suspend the

making of Lists and Ballots for the Militia of the

United Kingdom -

Sections Twenty-seven to Twenty-nine.

An Act further to amend the Acts relating to the

Ecclesiastical Commissioners, and the Act con-

-in part ; namely,—

cerning the Management of Episcopal and Capi- in part ; namely,—

tular Estates in England

Section Forty.

-

An Act for better regulating the Supply of Gas to

the Metropolis
° } in part ; namely,—

Section Fourteen from " Provided that it shall not be lawful " to the

end of that Section.

Section Thirty-six from " provided that " to the end of that Section.

Section Fifty-six .

An Act to amend the Laws relating to Attorneys , in part ; namely,

Solicitors, Proctors, and Certificated Conveyancers

Section Two from " and where any Person " to the end ofthat Section .

Section Four from " and where any such Person " to the end of that

Section.

Section Fourteen.

And so much of the rest of the Act as requires any attorney or solicitor

to take the oath of allegiance .

An Act to grant Excise Duties on British Spirits in part ; namely,—

and on Spirits imported from the Channel Islands

Section One from " on and after the Twenty-ninth " to " One Penny ;

And ".

Section Two from " on and after the Twenty-eighth " to " and Six-

pence ; And".

Section Six .
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c. 131 .

c. 132.

c. 133.

c. 134.

in part.

c. 136.

in part.

c. 138.

c. 141 .

c. 142.

in part .

c. 144.

in part.

c. 148.

c. 149.

in part.

c. 154.

in part.

2425 Vict. c . 2.

c. 4.

c. 6.

c. 7.

c. 8 .

An Act to apply a Sum out of the Consolidated Fund and the Surplus

Ways and Means to the Service of the Year One thousand eight hundred

and sixty, and to appropriate the Supplies granted in this Session of

Parliament.

An Act for raising the Sum of Two million Pounds by Exchequer Bonds or

Exchequer Bills for the Service of the Year One thousand eight hundred

and sixty.

An Act the title of which begins with the words,-An Act to defray the

Charge of the Pay, and ends with the words,-to authorize the Employ-

ment ofthe Non-commissioned Officers.

An Act to amend the Law regarding Roman Catholic in part ; namely,

Charities -

Section Four.

An Act to amend the Law relating to the Admi- in part ; namely,

nistration of Endowed Charities

Section Twenty-four.

So much of the rest of the Act as relates to district courts of bank.

ruptcy.

An Act to continue and amend the Peace Preservation ( Ireland) Act (1856).

An Act to amend an Act passed in the Thirteenth Year of Her Majesty, to

restrain Party Processions in Ireland .

An Act to make better Provision for the Union

of contiguous Benefices in Cities , Towns, and in part ; namely,—

Boroughs -

Section Thirty from " and the Provisions " to the end of that Section.

An Act to amend the Procedure and Powers of theein part ; namely,-

Court for Divorce and Matrimonial Causes

Section Four from " and Section Two " to the end of that Section.

An Act to continue the Powers of the Poor Law Commissioners in Ireland .

An Act o make better Provision for the Relief of

Prisoners in Contempt of the High Court of

Chancery, and Pauper Defendants ; and for the >in part ; namely,-

more efficient Despatch of Business in the said

Court

Section One.

Section Two from " the present " to " retirement of the present Solicitor

to the Suitors Fund."

Section Seven .

Section Nine from " such additional Salary to be " to " Fee Fund

Account", and from "to be payable " to " last aforesaid ".

Sections Ten and Eleven.

and- in part ; namely,

An Act to consolidate and amend the Law of Land-

lord and Tenant in Ireland -

Section One hundred and four from " and except so far as may be

necessary" to the end of that Section.

An Act to apply the Sum of Four Millions out of the Consolidated Fund to

the Service of the Year One thousand eight hundred and sixty-one.

An Act for amending the Red Sea and India Telegraph Act, 1859.

An Act to apply the Sum of Three Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and sixty-one.

An Act for punishing Mutiny and Desertion, and for the better Payment

of the Army and their Quarters .

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.
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c. 10.

in part.

c. 12.

c. 19.

c. 20.

c. 21 .

in part.

c. 26.

in part.

c. 34.

c. 37.

part.

c. 47.

part.

c. 53.

in part.

c. 55.

in part.

c. 57.

c. 58.

c. 59.

in part.

c. 62.

in part.

An Act to extend the Jurisdiction and improve the

Practice of the High Court of Admiralty

Section Twenty- nine.

· } in part ; namely,—

Section Thirty from " and nothing " to the end of that Section.

Section Thirty- one.

An Act for the Abolition of Contributions by Counties for the Relief of

Prisoners in the Queen's Prison, and for the Benefit of Bethlem

Hospital.

An Act to apply the Sum of Ten Millions out of the Consolidated Fund to

the Service of the Year One thousand eight hundred and sixty-one.

An Act to continue certain Duties of Customs and Inland Revenue for the

Service of Her Majesty, and to alter and repeal certain other Duties.

An Act for granting to Her Majesty certain Duties

of Excise and Stamps in part ; namely,-

Section One from " which said Duties " to the end of that Section .

Section Five.
33

99
Section Seven from " the Licences " to " Duties thereon, nor

Schedule (B.) from " Licence to be taken out by any Hawker to

66 under any other Act now in force".

-
An Act to amend the Dublin Improvement Act, 1849 in part ; namely,-

Section Thirteen.

An Act to extend the Provisions of the Acts to facilitate the Improvement

of Landed Property in Ireland, and to further provide for the Erection of

Dwellings for the Labouring Poor in Ireland .

An Act to simplify the Mode of raising the Assess- } in part ; namely,—

ment for the Poor in Scotiand · -

From " and until " to " in such Parish ", and from " Provided always "

to the end of the Act.

An Act to facilitate the Construction and Improve-

ment of Harbours by authorizing Loans to Har-

bour Authorities ; to abolish Passing Tolls ; and

for other Purposes

in part ; namely,—

Section Three, Sub-section (7.) , from " not exceeding ” to “ 1853 ”.

Sections Nine and Eleven to Thirteen .

The Second Schedule.

An Act to provide that Votes at Elections for the

Universities may be recorded by means of Voting in part ; namely,—

Papers

Section Two, as to the form of declaration thereby prescribed.

An Act to amend the Laws regarding the Removal

ofthe Poor and the Contribution of Parishes to in part ; namely,—

the Common Fund in Unions

Section Five.

Section Seven from " Provided " to the end of that Section .

Section Nine from " Provided always " to the end of that Section .

An Act to continue an Act of the Fifth and Sixth Years of Her Majesty

relating to private Lunatic Asylums in Ireland.

An Act to continue an Act of the Eleventh and Twelfth Years of Her

Majesty relating to the Collection of County Cess in Ireland.

An Act to facilitate Proceedings before Justices in part ; namely,—

under the Acts relating to Vaccination

The whole Act, so far as relates to Ireland.

An Act to amend the Act of the Ninth Year of King'

George the Third, Chapter Sixteen, for quieting

Possessions and Titles against the Crown, and in part ; namely,-

also certain Acts for the like Object relating to

Suits by the Duke of Cornwall

Section Five.
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c. 64 .

c. 65.

c. 68.

c. 74.

c. 75.

in part.

c. 76.

in part.

c. 79.

in part.

c. 83.

in part.

c. 84.

in part.

c. 85.

c. 86.

in part.

c. 89.

c. 91 .

in part.

c. 103.

An Act to continue certain Turnpike Acts in Great Britain.

An Act to continue the Survey of Great Britain , Berwick-upon-Tweed, and

the Isle of Man.

An Act to amend the Laws relating to Attorneys and Solicitors in Ireland.

An Act to render lawful the Enlistment of Persons transferred from the

Indian to the General Forces of Her Majesty, and to provide in certain

respects for the Rights of such Persons.

Repealed as to all Her Majesty's Dominions .

An Act for amending the Municipal Corporations in part ; namely,

Act

Section Four from " and that all Licences " to the end of that Section .

An Act to amend the Law relating to the Removal

of poor Persons to Ireland

Sections Five and Seven.

An Act to amend the Metropolis Gas Act

Section Two.

in part ; namely,

·
in part; namely,-

An Act to amend the Lawregarding the Registration } in part ; namely, -

of County Voters in Scotland

Section Three to " Act ; and ".

Section Six from " in " to "sixty-two, and ", and the word “ there-

after ".

Section Eight from " in" to " sixty-two, and ", and the word " there-

after ".

Section Thirty-one from " Provided " to the end of that Section.

Sections Thirty-four and Thirty-five.

Section Thirty-seven from " and the Lord Ordinary " to the end of

that Section.

Section Forty-five to " Person ; and ".

Section Forty- six .

An Act to amend the Law in Scotland relative to the

Resignation, Powers, and Liabilities of gratuitous in part ; namely,-

Trustees -

Section Two from " nor any" to the end of that Section.

An Act to authorize for a further Period the Application of Money for the

Purposes of Loans for carrying on Public Works in Ireland .

An Act to amend the Law regarding Conjugal Rights in part ; namely,

in Scotland

Section Thirteen to " it is hereby enacted, that ".

Section Fourteen, except so far as relates to Benjamin Robert Bell.

Sections Eighteen and Twenty-one.

An Act to increase the Amount payable out of the Revenues of India in

respect of the Retiring Pay, Pensions, and other Expenses of that Nature,

of Her Majesty's British Forces serving in India.

Repealed as to all Her Majesty's Dominions.

in part; namely,-

An Act to amend the Laws relating to the Inland

Revenue

Section One, the words " of Two Pounds and Two Shillings ", and

from " and so far " to the end of that Section.

Section Fourteen from " on and after to " sixty-one "; from “and

every Person " to " Period of such Licence " ; and the words “ after

the said Tenth Day of October."

Sections Sixteen, Twenty-four, and Forty-two.

An Act to apply a Sum out of the Consolidated Fund and the Surplus

of Ways and Means to the Service of the Year One thousand eight

hundred and sixty-one, and to appropriate the Supplies granted in this

Session of Parliament.
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c. 109.

in part.

c. 112.

in part.

c. 119.

c. 120.

c. 122.

c. 123.

in part.

c. 131 .

in part.

25& 26 Vict. c. 1.

c. 2.

c. 5.

c. 6 .

c. 9.

c. 12.

c. 13.

c. 14.

in part.

c. 15.

in part.

An Act to amend the Laws relating to Fisheries of } in part ; namely,—

Salmon in England

Section Thirty-nine.

The Schedule.

An Act for the Appropriation of the Seats vacated

by the Disfranchisement of the Boroughs of Sud- in part ; namely,—

bury and Saint Alban

Sections One to Eight.

Section Eleven to

that Section .

Section Thirteen.

Parliament," and from "with this " to the end of

An Act the title of which begins with the words,-An Act to defray the

Charge of the Pay, and ends with the words,―authorize the Employment

of the Non-commissioned Officers.

An Act to suspend the making of Lists and the Ballots for the Militia of

the United Kingdom .

An Act to continue the Corrupt Practices Prevention Act ( 1854) .

An Act to reduce and alter the Rate of Duty pay-

able on Proceedings under the Statute of the

Twenty-first and Twenty-second Years of Victoria, >in part ; namely,-

Chapter Seventy-two, Section Eighty-eight ; and

for other Purposes

Section Three.

An Act to continue the Act concerning the Manage-"

ment of Episcopal and Capitular Estates in Eng-

land, and further to amend certain Acts relating

to the Ecclesiastical Commissioners for England

Section Two.

-in part ; namely,-

An Act to apply the Sum of Nine hundred and seventy-three thousand

seven hundred and forty-seven Pounds out of the Consolidated Fund

to the Service of the Year ending the Thirty-first Day of March One

thousand eight hundred and sixty-two .

An Act to apply the Sum of Eighteen Millions out of the Consolidated

Fund to the Service of the Year One thousand eight hundred and sixty-

two.

An Act for punishing Mutiny and Desertion, and for the better Payment

of the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act to enable the Trustees of Sir John Soane's Museum to send Works

of Art to the International Exhibition, 1862.

An Act for the Protection of Inventions and Designs exhibited at the

International Exhibition of Industry and Art for the Year One thousand

eight hundred and sixty-two .

An Act for raising the Sum of One Million Pounds by Exchequer Bonds

for the Service of the Year One thousand eight hundred and sixty-two .

An Act to extend to the Isle of Man the Provisions

of the Act Eighteenth and Nineteenth Victoria,

Chapter Ninety, as to the Payment of Costs to

and by the Crown

Section Two.

An Act to define the Powers of the President and

Fellows of the King and Queen's College of Phy-

sicians in Ireland with respect to the Election of

its Fellows - ·

Sections One and Two.

Section Three to " this Act ".

-in part ; namely,—

in part ; namely,-
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c. 19.

in part.

c. 22.

in part.

c. 24.

c. 27.

c. 28.

c. 29.

in part.

c. 31.

c. 32.

c. 44 .

in part .

c. 48.

in part.

c. 53.

in part.

An Act to amend the General Pier and Harbour

Act, 1861

Sections Two, Twenty-three, and Twenty-four.

Schedules (A.) and (C.)

An Act to continue certain Duties of Customs and

in part ; namely,

Inland Revenue for the Service of Her Majesty, in part ; namely,

and to grant, alter, and repeal certain other Duties

Section One, so far as it relates to Schedule D., and from " shall

respectively" to " Duration thereof, the same ".

Section Two from " or as regards " to " and sixty-two ".

Section Three from " shall expire
"" 66

to Year, and".

Section Eight, the words " for the first Time ".

Sections Fourteen and Seventeen to Nineteen.

Section Twenty from " and of an Act " to "fifty-two ".

Sections Twenty-one to Twenty-seven.

Sections Thirty and Thirty-one, except as to makers ofcards .

Sections Forty, Forty-two, and Forty-four.

Schedule (A.) from "the Duties of Customs now charged " to " of

such proof Spirit ".
66

Schedule ( B. ) from on a Victualler's occasional Licence " to "the

Sum of 0 5 0".

Schedule (C. ) , the words " if he be not a Maker of playing Cards,

the Duty of - 0 2 6 ".

Schedule (D. )

An Act to continue The Peace Preservation (Ireland) Act, 1856, as amended

by the Act of the Twenty-third and Twenty-fourth Years of Victoria,

Chapter One hundred and thirty-eight.

An Act to authorize Payments for a further Period out of the Revenues of

India in respect of the Retiring Pay, Pensions, and other Expenses of that

nature of Her Majesty's British Forces serving in India .

Repealed as to all Her Majesty's Dominions.

An Act to alter and amend the Universities ( Scotland) Act in so far as

relates to the Bequest of the late Doctor Alexander Murray in the

University of Aberdeen .

An Act to amend and enlarge the Acts for the

Improvement of Landed Property in Ireland

Sections One, Two , and Five.

in part ; namely,-

An Act to apply the Sum of Ten Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and sixty-two.

An Act to continue the Act of the Second and Third Years of Victoria,

Chapter Seventy-four, for preventing the administering of unlawful

Oaths in Ireland, as amended by an Act of the Eleventh and Twelfth

Years of Victoria .

An Act to amend the Law relating to the giving of in part ; namely,

Aid to discharged Prisoners

Section One from " and to be " to the end of that Section.

An Act respecting the Establishment and Govern- ]

ment of Provinces in New Zealand, and to enable

the Legislature of New Zealand to repeal the

Seventy-third Section of an Act, intituled An Act

to grant a Representative Constitution to the

Colony of New Zealand

Sections One and Six.

>in part ; namely,-

Repealed as to all Her Majesty's Dominions.

An Act to facilitate the Proof of Title to, and the in part ;

Conveyance of, Real Estates ·
namely,-

Section Sixty-two, the words " out of the Suitors Fee Fund ".

Section One hundred and twenty-one, the words " out of the Suitors

Fee Fund ".
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c. 54.

in part.

c. 58.

in part .

c. 61 .

in part.

c. 62.

in part.

c. 63.

in part.

c. 67.

in part.

c. 69.

in part.

c. 71 .

c. 72.

c. 73.

in part.

c. 75.

c. 76.

in part.

An Act to make further Provision respecting Lunacy } in part ; namely,
in Scotland

Section Two.

An Act to make further Provision with respect to

the raising of Money for erecting and improving in part ; namely,—

Parochial Buildings in Scotland
-

Section One, the words " School House and Schoolmaster's House ".

An Act for the better management of Highways in } in part ; namely,-

England
·

Section Nine, Sub-section Seven.

Section Forty-three, the words " not exceeding Five Pounds ".

An Act to amend the Law relating to the Duration

of contested Elections for Counties in Ireland, and

for establishing additional Places for taking the

Poll thereat

Sections One and Three.

-in part ; namely,-

Section Four, the words "which shall take place after the Commence-

ment of this Act " and from " Provided always, that in case " to the

end ofthat Section.

Section Seven, the words " after the Commencement of this Act ".

An Act to amend " The Merchant Shipping Act,

1854," " The Merchant Shipping Act Amendment

Act, 1855," and "The Customs Consolidation

Act, 1853"

Section Two.

Table (A.) in the Schedule.

An Act for obtaining a Declaration of Title -

in part ; namely,-

in part ; namely,-

Section Forty-two, the words " out of the Suitors Fee Fund ".

An Act for transferring from the Admiralty to the

Board of Trade certain Powers and Duties relative

to Harbours and Navigation under Local and

other Acts ; and for other Purposes

Sections Eleven and Twelve.

Section Nineteen, Sub-section Four.

Section Twenty-two.

-in part ; namely,—

An Act to apply a Sum out of the Consolidated Fund and the Surplus of

Ways and Means to the Service of the Year One thousand eight hundred

and sixty-two, and to appropriate the Supplies granted in this Session of

Parliament .

An Act to continue certain Turnpike Acts in Great Britain .

An Act for continuing the Copyhold, Inclosure, and ]

Tithe Commission, and entitling the Commissioners in part ; namely,-

to Superannuation Allowance

Section One.

An Act to revive and continue an Act for amending the Laws relating to

Savings Banks in Ireland .

An Act to amend " The Weights and Measures

(Ireland) Act, 1860 ; " to abolish local and

customary Denominations of Weight, and to in part ; namely,―

regulate the Mode of weighing Articles sold in

Ireland

Sections One and Three.

Section Five to "this Act ".

Section Six from " and any " to the end of that Section.

Section Nine from " before the close " to
66
Act, and" and the word

andSection Ten from "in the Year " to "such Quarter Sessions "

"succeeding ".

the word " succeeding ".
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c. 77.

c. 80.

c. 81.

c. 83.

in part.

c. 84.

in part.

c. 86.

in part.

c. 87.

in part.

c. 89.

in part.

c. 92.

in part.

c. 97.

in part.

c. 101 .

in part.

c. 102.

in part.

An Act to suspend the making of Lists and the Ballots for the Militia of

the United Kingdom.

An Act the title ofwhich begins with the words,-An Act to defray the Charge

of the Pay, and ends with the words,-authorize the Employment of the

Non-commissioned Officers .

An Act to make perpetual An Act to amend the Procedure and Powers of

the Court for Divorce and Matrimonial Causes.

An Act to amend the Laws in force for the Relief of

the destitute Poor in Ireland, and to continue the in part ; namely,-

Powers of the Commissioners

Section Twenty- six .

An Act to continue the Duties of Excise on Sugar

made in the United Kingdom, and to amend the in part ; namely,-

Laws relating to the Duties of Excise

Section One.

An Act to amend the Law relating to Commissions

of Lunacy and the Proceedings under the same,

and to provide more effectually for the visiting of

Lunatics, and for other Purposes -

Sections Twenty-two and Twenty-three.

-in part ; namely, -

Section Twenty-five from " so much " to the end of that Section.

g}in part ; namely,-
An Act to consolidate and amend the Laws relating

to Industrial and Provident Societies

Section One.

The Schedule.

An Act for the Incorporation, Regulation, and ]

Winding-up of Trading Companies and other in part ; namely,-

Associations

Section One hundred and twenty-six, the words "The Commissioners

of the Court of Bankruptcy, and " and " Commissioner of the Court

of Bankruptcy ".

Section Two hundred and six, Sub-section Four.

Sections Two hundred and seven, Two hundred and eleven, and Two

hundred and twelve.

An Act tolimitthe Time for proceeding to Elections in part ; namely,-

in Counties and Boroughs in Ireland

Section Two to " repealed ".

Section Four, the words " issued after the Commencement of this Act ".

An Act to regulate and amend the Law respecting };the Salmon Fisheries of Scotland -

Section Three.

in part ; namely,-

any
River

Section Thirteen, the words " or who shall discharge into

Sawdust ".

An Act to make more effectual Provision for regu-

lating the Police of Towns and populous Places

in Scotland, and for lighting, cleansing, paving, in part ; namely,—

draining, supplying Water to and improving the

same, and also for promoting the Public Health

thereof

Section Three from " the Word Householder

upwards ".

599 to "Six Pounds or

An Act to amend the Metropolis Local Management in part ; namely,

Acts

Sections Ninety-two, One hundred and three, and One hundred and

thirteen .

Section One hundred and fourteen to " enacted , that ".
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c. 104.

in part.

c. 105,

in part.

c. 106.

in part.

c. 107.

in part.

c. 109.

c. 110.

c. 111.

in part.

c. 113.

in part.

26 & 27 Vict. c. 2.

c. 4.

c. 5.

c. 6.

c. 8.

c. 9.

c. 11.

in part.

An Act for the Discontinuance of the Queen's

Prison, and Removal of the Prisoners to White- in part ; namely,—

cross Street Prison

Section Two from " but all " to " had not passed ".

Section Three.

Section Four, the words " removed or " (wherever they occur) .

Section Six, the words " removed or ".

Sections Eight and Nine.

An Act to transfer the Roads and Bridges under the

Management of the Commissioners of Highland

Roads and Bridges to the several Counties in in part ; namely,―

which the same are situate, and to provide for

other Matters relating thereto
-

Sections Three, Seven, and Eight.

Schedule (A.)

An Act to amend the Law relating to the Appoint- in part ; namely,—

ment of County Surveyors in Ireland

Sections One and Four.

An Act to give greater Facilities for summoning

Persons to serve on Juries, and for other Purposes in part ; namely,-

relating thereto

Section Two.

Section Three to " Repeal, and ".

Section Fifteen .

An Act to continue the Corrupt Practices Prevention Act (1854) .

AnAct to enable Boards of Guardians of certain Unions to obtain temporary

Aid to meet the extraordinary Demands for Relief therein.

An Act to amend the Law relating to Lunatics - in part; namely,-

Section Nineteen.

An Act to amend the Law relating to the Removal

of poor Persons from England to Scotland, and in part ; namely,—

from Scotland to England and Ireland

Section Eight.

An Act to make Provision concerning Bills of Exchange and Promissory

Notes payable in the Metropolis on the Day appointed for the Passage

through the Metropolis of Her Royal Highness the Princess Alexandra

of Denmark.

An Act to extend for a further Period the Provisions of the Union Relief

Aid Act of the last Session .

An Act to amend the Law relating to the Royal Naval Coast Volunteers.

Repealed as to all Her Majesty's Dominions.

An Act to apply the Sum of Ten Millions out of the Consolidated Fund to

the Service of the Year One thousand eight hundred and sixty-three.

An Act for punishing Mutiny and Desertion, and for the better Payment

of the Army and their Quarters .

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

- " };
in part ; namely,-

An Act for the Registration of Births and Deaths in
Ireland

Section Four from " Provided always " to the end of that Section.

Section Seven from " Provided always " to the end of that Section.

Section Eight from "so much " to " repealed ; and ".

Section Twelve.

Section Forty-seven from "the First of such " to " Sixty-four ".
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c. 12.

in part.

c. 15.

c. 16.

c. 19.

c. 21.

in part.

c. 22.

c. 23.

in part.

c. 29.

in part.

c. 33.

in part.

c. 35.

in part.

c. 37.

c. 48.

c. 50.

in part.

An Act to abolish the Office of Secretary at War,

and to transfer the Duties of that Office to One in part ; namely,-

of Her Majesty's Principal Secretaries of State

Section Two from "and the Governor " to the end of that Section.

So much of the Schedule as relates to the Acts-

45 Geo. 3. c. 58.

6 Geo. 4. c . 61.

7 Geo. 4. c. 31 .

5 & 6 Vict. c. 70.

6 & 7 Vict. c. 95.

18 & 19 Vict. c . 123.

22 & 23 Vict. c . 42.

25 & 26 Vict. c . 5.

and Rules and Articles of War made under such last-mentioned Act .

An Act to apply the Sum of Twenty Millions out of the Consolidated

Fund to the Service of the Year One thousand eight hundred and sixty-

three.

An Act for raising the Sum of One million Pounds by Exchequer Bonds

for the Service of the Year One thousand eight hundred and sixty-three .

An Act to amend the Law relative to the Sale of Hares in Ireland .

An Act to amend the Law enabling Boards of ]

Guardians to recover Costs of Maintenance of in part ; namely,-

illegitimate Children in certain Cases in Ireland

Section One.

·

An Act to grant certain Duties of Customs and Inland Revenue.

An Act to alter the Boundaries of New Zealand in part ; namely,-

Section One.

Repealed as to all Her Majesty's Dominions .

-

An Act to amend and continue the Law relating

to Corrupt Practices at Elections of Members of in part ; namely,

Parliament -

Section Ten from " but such " to the end of that Section .

An Act for granting to Her Majesty certain Duties

ofInland Revenue ; and to amend the Laws relating in part ; namely, --

to the Inland Revenue

Sections Four and Five.

Section Twenty-five from " after the Fifth " to "after the said last-

mentioned Day", and from " and every such " to the end of that

Section.

An Act for the Prevention and Punishment of

Offences committed by Her Majesty's Subjects in in part ; namely,—

South Africa

Section Six .

Repealed as to all Her Majesty's Dominions .

An Act the title of which begins with the words,-An Act to defray the

Charge of the Pay,-and ends with the words, -authorize the Employ-

ment of the Non-commissioned Officers.

An Act the title of which begins with the words,-An Act to repeal the

Act of the Twentieth, and ends with the words,-Distribution of the

Effects of Officers and Soldiers dying in the Service.

Repealed as to all Her Majesty's Dominions .

An Act to continue the Powers of the Commissioners

under the Salmon Fisheries (Scotland ) Act until inpart; namely,-

the First Day of January One thousand eight hun-

dred and sixty-five, and to amend the said Act

Section One.

Section Two to " repealed ; and ".
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in part.

c. 51 .

c. 53.

c. 55.

c. 56.

c. 57.

in part.

c. 62.

in part .

c. 65.

in part.

c. 69.

in part.

c. 76.

in part.

c. 77.

in part.

c. 89.

in part.

c. 90.

in part.

c. 91 .

c. 94.

in part.

c. 95.

An Act to amend the Passengers Act, 1855 -

Section Two.

Section Three to " repealed , and ".

Section Four to " repealed, and ".

Sections Five and Twelve.

Repealed as to all Her Majesty's Dominions.

-
in part ; namely,—

An Act to suspend the making of Lists and the Ballots for the Militia of

the United Kingdom.

An Act to continue the Poor Law Board for a limited Period.

An Act to make perpetual an Act to amend the Laws relating to Loan

Societies.

An Act to consolidate and amend the Acts relating

to the Payment of Regimental Debts, and the

Distribution of the Effects of Officers and Soldiers

in case of Death, and to make like Provision for

the Cases of Desertion and Insanity, and other

Cases

Section Three.

The Schedule.

>in part ; namely,-

An Act to amend the Law relating to the Seizure in part ; namely,—

ofgrowing Crops in Ireland
·

Section Two from "save" to the end of that Section.

An Act to consolidate and amend the Acts relating

to the Volunteer Force in Great Britain

Section Four.

- } in part ; namely,—

Section Fourteen from " every such Regiment ” to “ are situate ”.

Sections Forty-two, Forty-six , and Fifty-one.

Schedule, Part (vi .)

An Act to establish Officers of the Royal Naval in part ; namely,-

Reserve

Section Six .

An Act to determine the Time at which Letters

Patent shall take effect in the Colonies

Section Four.

.

Repealed as to all Her Majesty's Dominions.

An Act to amend the Law relating to the Jurisdic-

} in part ; namely,-

tion ofJustices residing or being out ofthe County in part ; namely,-

for which they are Justices
·

From "and any Acts " to the end of the Act.

An Act for the further Amendment of the Law re-

lating to the Removal of poor Persons, Natives of in part ; namely,-

Ireland, from England

Section Three.

An Act to provide for the Registration of Marriages

in Ireland ·

Sections Two and Five.

in part ; namely,-

Section Fourteen from "the First of such " to " Sixty-four".

An Act to extend for a further Period the Provisions of the Union Relief

Aid Acts .

An Act to amend the Law relating to the Repair

ofTurnpike Roads in England, and to continue in part ; namely,—

certain Turnpike Acts in Great Britain

Section Two.

The Schedule.

An Act for continuing various expiring Acts.
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c. 99.

c. 114.

in part.

c. 117.

in part.

c. 118.

in part.

c. 120.

in part.

c. 121 .

27 & 28 Vict. c . 2.

c. 3.

c. 4.

c. 5.

c. 6.

c. 7.

in part.

c. 10.

c. 11.

c. 12.

in part.

An Act to apply a Surn out of the Consolidated Fund and the Surplus of

Ways and Means to the Service of the Year One thousand eight hundred

and sixty-three, and to appropriate the Supplies granted in this Session of

Parliament.

·

An Act to amend the Laws relating to Fisheries in

Ireland in part ; namely,-

Section Three from " but no to " passing of this Act ".

Section Fourteen, Sub-section Twelve.

Sections Fifteen, Twenty-eight, Thirty-two, Thirty-four, Thirty-six,

Thirty-seven, Forty-two, and Forty-seven .

An Act to amend the Nuisances Removal Act for

England, 1855, with respect to the Seizure of in part ; namely,-

diseased and unwholesome Meat

Section One.

-

An Act for consolidating in One Act certain Provi-

sions frequently inserted in Acts relating to the

Constitution and Management of Companies in- in part ; namely,-

corporated for carrying on Undertakings of a

public Nature ·

Section Twenty-one from " but so " to the end of that Section.

Section Twenty-two from " not exceeding the Rate prescribed " to "per

Annum ".

An Act for the Augmentation of certain Benefices ,

the Right of Presentation to which is vested in in part ; namely,-

the Lord Chancellor

Section Thirty-eight from " but " to the end of that Section.

An Act to establish the Validity ofActs performed in Her Majesty's Posses-

sions abroad by certain Clergymen ordained in Foreign Parts , and to

extend the Powers of Colonial Legislatures with respect to such Clergy-

men.

Repealed as to all Her Majesty's Dominions.

An Act to enable the Right Honourable Sir John Laird Mair Lawrence to

receive the full Benefit of the Salary of Governor General of India, not-

withstanding his being in receipt of an Annuity granted to him by the

East India Company.

An Act for punishing Mutiny and Desertion , and for the better Payment of

the Army and their Quarters .

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act to apply the Sum of Five hundred and eighty-four thousand six

hundred and fifty Pounds out of the Consolidated Fund to the Service

of the Year ending the Thirty-first Day of March One thousand eight

hundred and sixty-four.

An Act to apply the Sum of Four million five hundred thousand Pounds

out of the Consolidated Fund, to the Service of the Year One thousand

eight hundred and sixty-four.

An Act to amend the Law relating to Bills of Ex-

change and Promissory Notes in Ireland -

Section One.

Xin part ; namely, -

An Act to continue for a further Period certain Provisions of the Union

Relief Aid Acts.

An Act to apply the Sum of Fifteen Millions out of the Consolidated Fund

to the Service of the Year One thousand eight hundred and sixty-four.

An Act to amend the Laws relating to the ware-

housing of British Spirits -

Section Sixteen.

ein part ; namely, ~



1875.
689

Statute Law Revision. CH. 66.

F
O
R 27& 28Vict.- cont.

c. 15.

in part.

c. 16.

c. 17.

in part.

c. 18.

in part.

c. 21 .

c. 28.

in part.

c. 29.

in part.

c. 34.

in part.

c. 36.

in part.

c. 37.

in part.

An Act for making better and further Provision for

themore efficient Despatch of Business in the High in part ; namely,―

Court ofChancery

Section Two.

Section Three from " Provided always " to the end of that Section.

Section Five from " and such Salary " to the end of that Section.

And the rest of the Act except as to John William Hawkins and any

junior clerks or assistant clerks appointed thereunder before the

passing ofthe Act 30 & 31 Vict. c. 87.

An Act to confirm the Appointment of Henry Pendock St. George Tucker,

Esquire, as One of the Judges of Her Majesty's High Court at Bombay,

and to establish the Validity of certain Proceedings therein.

Repealed as to all Her Majesty's Dominions.

An Act for the Abolition of Vestry Cess in Ireland, in part ; namely,

and for other Purposes relating thereto
66

Section Four from and every Person entitled " to " binding upon all

Parties ".

Section Five from " and with like " to the end of that Section.

Section Six .

The Schedule.

An Act to grant certain Duties of Customs and In- } in part ; namely, —

land Revenue

Section One, so far as it relates to Schedules (A. ) , ( C. ) . and (D.) , and

from " and there shall " to " said Schedule (A. ) ", and from " shall

respectively " to “ Duration thereof the same".

Section Two from " or as regards " to " herein-after provided) ", and

from 66
Provided always " to the end of that Section .

Sections Three, Four, and Eight.

Schedule (A.)

Schedule ( B. ) from " on Sugar " to "any former Act ", and from " if

such trading Person as aforesaid " to "theyearly Duty of 2 0 0".

Schedule (D.)

·

An Act to indemnify certain Persons from any penal Consequences which

they may have incurred by sitting and voting as Members ofthe House

ofCommons while holding the Office of Under Secretary of State.

An Act to amend " The Common Law Procedure

(Ireland) Act, 1853," in relation to Jurors and in part ; namely,-

Juries in the County of Cork

Section Six from
99

·

66 save that to "in Ireland ".

An Act to amend the Act Third and Fourth Victoria,

Chapter Fifty-four, for making further Provision

for the Confinement and Maintenance of Insane

Prisoners -

Sections One and Six.

An Act for amending the Law relating to Seats in

-in part ; namely,-

the House of Commons of Persons holding certain in part ; namely,-

Public Offices

Section Four.

An Act to amend the Law relative to the Payment

of the Shares of Prize and other Money belonging in part ; namely,—

to deceased Officers and Soldiers of Her Majesty's
Land Forces

Section Five.

An Act to amend and extend the Act for the Regu- } in part ; namely,—

lation of Chimney Sweepers

Sections Two and Eleven.

[No. 47. Price 2d. ] 3 A
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c. 43.

in part.

c. 47.

in part.

c. 48.

in part.

c. 56.

in part .

c. 59.

in part.

c. 63.

c. 64 .

in part.

c. 69.

c. 73.

c. 74,

c. 75 .

in part.

An Act to grant additional Facilities for the Purchase

of small Government Annuities, and for assuring in part ; namely,—

Payments of Money on Death

Sections Three and Seven.

in part ; namely, -An Act to ainend the Penal Servitude Acts -

Section Four from " or if any Holder " to the end of that Section.

An Act for the Extension of the Factory Acts
-

in part ; namely,

Section Six, Sub-sections Two and Three, and Sub-section Six to " this

Proviso, that ".

An Act for granting to Her Majesty certain Stamp

Duties ; and to amend the Laws relating to the in part ; namely,-

Inland Revenue -

Section Six, so far as it relates to licences to dealers in gold and silver

plate, and sellers of playing cards, not being makers thereof.

Section Nine.

Section Ten, so far as it extends Section One of 1 & 2 Geo . 4. c. 22. to

Ireland .

Section Twelve from " and every such " to " on the said Licence ".

Section Eighteen .

An Act to continue the Deputy Commissioners in

Lunacy in Scotland, and to make further Provision

for the Salaries of the Deputy Commissioners, in part ; namely,-

Secretary, and Clerk of the General Board of

Lunacy in Scotland

Section One.

An Act to suspend the making of Lists and the Ballots for the Militia of

the United Kingdom.

An Act for further regulating the closing of Public

Houses and Refreshment Houses within the Me-

tropolitan Police District, the City of London,

certain Corporate Boroughs , and other Places

Sections Two, Three, and Six.

Section Eight, Sub-sections Three and Four.

Section Nine.

in part ; namely,-

An Act the title of which begins with the words,—An Act to defray the

Charge ofthe Pay, and ends with the words,-authorize the Employment

of the Non-commissioned Officers.

An Act to apply a Sum out of the Consolidated Fund and the Surplus of

Ways and Means to the Service of the Year One thousand eight hundred

and sixty-four, and to appropriate the Supplies granted in this Session of

Parliament.

An Act for raising the Sum of One million six hundred thousand Pounds

by Exchequer Bonds for the Service of the Year One thousand eight

hundred and sixty-four.

An Act to amend the Law relating to certain Nui-

sances on Turnpike Roads, and to continue certain in part ; namely,

Turnpike Acts in Great Britain

Sections Two and Three.

The Schedule.

c. 76.

in part.

An Act to make valid defective Registration of Deeds

in certain Cases, and to substitute Stamps in lieu

of the Fees now payable on Proceedings in the

Registrar of Deeds Office in Ireland

-in part; namely,-

c. 84.

c. 85.

Section Two from " and if" to the end of that Section.

An Act for continuing various expiring Acts.

An Act for the Prevention of Contagious Diseases at certain Naval and

Military Stations .
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c. 86.

in part.

c. 87.

in part.

c. 94.

in part.

c. 99.

in part.

c. 101.

in part.

c. 105.

in part.

c. 106.

in part.

c. 114.

in part.

c. 118.

in part.

28 & 29 Vict. c. 4.

c. 6 .

c. 9.

in part.

c. 10.

c. 11 .

An Act to permit for a limited Period Compositions

forStamp Duty on Bank Post Bills of Five Pounds in part ; namely,—

and upwards in Ireland

The words " during the Period of Three Years from the passing of this

Act" and the words " during the Period aforesaid ".

An Act to amend the Law relating to Publication

of Accounts of Corn imported, and to Returns of in part ; namely,—--

Purchases and Sales of Corn

Section One to " the same Day".

The Schedule.

An Act to remove Disabilities affecting the Bishops

and Clergy of the Protestant Episcopal Church in in part ; namely,-

Scotland

Sections One, Three, and Four.

An Act to amend the Procedure of the Civil Bill in part ; namely,—

Courts in Ireland -

Sections Fifty-five and Fifty-six .

Section Sixty from " except " to the end of that Section .

An Act to amend the Act for the better Management in part ; namely,-

of Highways in England
-

Section Six to " enacted, that ".

Section Ten to " enacted ".

Section Twenty-seven to " Boards, and ".

Section Twenty-eight.

Section Thirty-two to " enforcing the same ".

Section Thirty- six to " that is to say ".

An Act to explain the Statutes of Her present Ma-

jesty for amending the Laws relating to the Re- in part ; namely,-

moval ofthe Poor

Section Two.

An Act to authorize the Lords Commissioners of the

Treasury to make Provision in regard to the Sala- in part ; namely,--

ries of certain Sheriffs Substitute in Scotland

Section Two.

The Improvement of Land Act, 1864

Sections Ninety and Ninety-one.

An Act to amend the Acts relating to Salmon Fish-

eries in Scotland

Section Two.

-
in part ; namely,—

in part ; namely,-

An Act to apply the Sum of One hundred and seventy-five thousand six

hundred and fifty Pounds out of the Consolidated Fund to the Service

of the Year ending the Thirty-first Day of March One thousand eight

hundred and sixty-five.

An Act for the Protection of Inventions and Designs exhibited at the

Dublin International Exhibition for the Year One thousand eight hundred

and sixty-five.

An Act to allow Affirmations or Declarations to be

made instead of Oaths in all Civil and Criminal in part ; namely,-

Proceedings in Scotland

Section One.

An Act to apply the Sum of Fifteen Millions out of the Consolidated

Fund to the Service of the Year One thousand eight hundred and

sixty-five.

An Act for punishing Mutiny and Desertion, and for the better Payment

of the Army and their Quarters.

3 A 2
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c. 12.

c. 16.

in part.

c. 21 .

in part.

c. 22.

in part.

c. 29.

c. 30.

in part.

c. 33.

in part.

c 34.

in part.

c. 37 .

in part.

c. 42.

in part.

c. 45.

in part.

c. 47.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act to make further Provision for the Manage-

ment of the Unredeemed Public Debt in Ireland,

and for the Reduction of the Interest payable on in part ; namely,—

certain Sums advanced by the Bank of Ireland for

the Public Service -

Sections One and Two.

An Act to amend the Irish Bankrupt and Insolvent } in part ; namely,-

Act, 1857 -

Section Two.

An Act to amend the Acts relating to the Scottishin part ; namely,

Herring Fisheries -

Section One.

An Act for raising the Sum of One million Pounds by Exchequer Bonds

for the Service of the Year One thousand eight hundred and sixty-five.

An Act to grant certain Duties of Customs and

Inland Revenue } in part ; namely,

Section One, so far as it relates to Schedules (A.) and (C.) , and from

" shall respectively " to "the same ".

Section Two from " or as regards " to " herein-after provided) ", a

from " Provided always," to the end of that Section.

Sections Three and Four.

Schedule (A.)

and

Schedule ( B. ) from " and for and in respect " to the end of that

Schedule.

Schedule (C. )

An Act to repeal the Act of the Parliament of Ireland

of the Sixth Year of Anne, Chapter Eleven, for ex-

plaining and amending the several Acts against in part ; namely,—

Tories, Robbers, and Rapparees

Section Four.

An Act to make the Metropolitan Houseless Poor

Act perpetual
· in part ; namely,-

Section One from " and the Sixth " to the end of that Section .

An Act to make better Provision respecting the

Transaction of County Business and the Admi-

nistration of Justice at Quarter Sessions in the in part ; namely,-

County of Sussex ; and to confirm certain Pro-

ceedings ofthe Justices of the said County

Section Eighteen.

to }in part ; namely,-

An Act for facilitating the Annexation of Tithes to

District Churches -

Section Eight from " and when the Approval of the said Eccle-

siastical to the end of that Section .
99

An Act to provide for the Collection by means of

Stamps of Fees payable in the Superior Courts of

Law at Westminster, and in the Offices belonging

thereto

Section Eight.

The Second Schedule.

in part; namely,

An Act the title of which begins with the words,-An Act to defray the

Charge of the Pay, and ends with the words,-authorize the Employment

of the Non-commissioned Officers.
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c. 48.

in part.

c. 50.

in part.

c. 54 .

in part.

c. 62 .

c. 66.

in part.

c. 70.

in part .

c. 75.

in part.

c. 77.

in part.

c. 79.

in part.

c. 89.

in part.

c. 90.

in part.

c. 95.

An Act to supply Means towards defraying the Ex-

penses of providing Courts of Justice and the

various Offices belonging thereto ; and for other

Purposes
·

-in part ; namely,—

Section Sixteen from "and for the Purpose " to the end of that

Section.

Section Seventeen from "and if the Residue " to the end of that

Section.

An Act for regulating the keeping of Dogs, and for

the Protection of Sheep and other Property from in part ; namely,-

Dogs, in Ireland

Section Two.

·

Sections Six and Eleven, the words " after the Commencement of this

Act".

Section Eighteen.

Section Twenty, the words " after the Commencement of this Act ".

An Act to alter the Days between which Pheasants ] in part ; namely,-

may not be killed in Ireland

Section One.

An Act to provide for the Exemption of Churches and Chapels in Scotland

from Poor Rates.

An Act to allow the charging of the Excise Duty on

Malt accordingto the Weight of the Grain used in part ; namely,—

Sections One, Thirteen, and Fourteen.

-

An Act to alter the Distribution of the Constabulary

Force in Ireland, and to make better Provision for in part ; namely,―

the Police Force in the Borough of Belfast

Section One to " this Act ", and from " and all Persons " to " accord-

ingly".

Sections Nine and Fourteen.

An Act for facilitating the more useful Application in part ; namely,—

of Sewage in Great Britain and Ireland

The Schedule, so far as it relates to Ireland.

An Act to amend the Act of the Twenty-seventh

and Twenty-eighth Victoria, Chapter Sixty-four,

commonly called "The Public House Closing

Act, 1864"

Section Four.

in part ; namely,-

An Act to provide for the better Distribution of the } in part ; namely,

Charge for the Relief of the Poor in Unions

Section Three from " Provided " to the end of that Section.

An Act to provide for the better Government of

Greenwich Hospital, and the more beneficial Ap- in part ; namely,-

plication ofthe Revenues thereof -

Sections Four and Fourteen.

Section Fifteen to "this Act ".

Section Thirty-three from " (inclusive " to " this Act) ".

Section Thirty-four.

The Schedule.

An Act for the Establishment of a Fire Brigade

within the Metropolis
dein part ; namely,-

Section Thirteen from " the First of such " to the end of that Section.

Section Fifteen from " on the Thirtieth " to " Sixty-six, and " and

the word " succeeding ".

Section Thirty-four.

An Act to amend the Law relating to the Duties on Sugar, and the Draw-

backs on those Duties.
I
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c. 96.

in part.

c. 98.

in part.

c. 99.

in part.

c. 104 .

in part.

c. 105.

c. 107.

in part.

c. 118.

in part.

c. 119.

c. 121.

in part.

c. 122.

in part.

c. 123.

c. 126.

in part.

29& 30 Vict. c . 1 .

c. 6.

An Act to amend the Laws relating to the Inland in part ; namely,

Revenue

Section Twenty-four.

An Act to allow British Compounded Spirits to be

warehoused upon Drawback

Section Fourteen.

•}i
in part ; namely,-

An Act to confer on the County Courts a limited } in part ; namely,—

Jurisdiction in Equity

Section Thirteen from " Provided also " to the end of that Section.

Section Twenty-three.

An Act to amend the Procedure and Practice in

Crown Suits in the Court of Exchequer at West- in part ; namely,-

minster ; and for other Purposes -

Section Four from " General Rules " to the end of that Section.

Sections Twenty-nine, Thirty-three, Forty-five, and Fifty-three.

The Third Schedule.

An Act to continue the Poor Law Board for a limited Period .

An Act to continue certain Turnpike Acts in Great

Britain

Section One.

The Schedule.

atin part ; namely,-

in part ; namely,-

An Act to continue and amend the Peace Preser-

vation (Ireland ) Act, 1856

Section Three.

An Act for continuing various expiring Acts .

An Actto amend "The Salmon Fishery Act, 1861 " in part ; namely,

Sections Forty-three to Forty-six, Forty-eight, Fifty to Fifty-two, Fifty-

four, and Fifty-five.

The Second Schedule.

An Act to amend the Law as to the Subscriptions)

and Declarations to be made and Oaths to be

taken by the Clergy of the Established Church of

England and Ireland

in part ; namely,-

Section Four from " according to the Form" to the end of that

Section .

Section Fifteen .

The Schedule.

An Act to apply a Sum out of the Consolidated Fund and the Surplus of

Ways and Means to the Service of the Year ending Thirty-first March

One thousand eight hundred and sixty-six, and to appropriate the

Supplies granted in this Session of Parliament.

An Act to consolidate and amend the Law relating } in part ; namely,

to Prisons

Section Thirty-five from " 1st. That this " to " sixty-six ".

Section Sixty-nine.

Section Seventy-four, Sub-section Three.

An Act to empower the Lord Lieutenant or other Chief Governor or

Governors of Ireland to apprehend, and detain for a limited Time, such

Persons as he or they shall suspect of conspiring against Her Majesty's

Person and Government.

An Act to apply the Sum of One million one hundred and thirty-seven

thousand seven hundred and seventy-two Pounds out of the Consolidated

Fund to the Service of the Year ending the Thirty-first Day of March

One thousand eight hundred and sixty- six.
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c. 9.

c. 10.

c. 11.

in part.

c. 13.

c. 16.

c. 19.

in part.

c. 20.

c. 25.

in part.

c. 35.

in part.

c. 36.

in part.

c. 37.

in part.

c. 41.

in part .

c. 46.

in part .

c. 60.

An Act for punishing Mutiny and Desertion, and for the better Payment

ofthe Army and their Quarters .

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.

An Act for the Cancellation of certain Capital Stocks

ofAnnuities standing in the Names of the Com- in part ; namely,—

missioners for the Reduction of the National Debt .

Sections Four and Five.

An Act to apply the Sum of Nineteen Millions out of the Consolidated

Fund to the Service of the Year One thousand eight hundred and sixty-

six.

An Act for facilitating the public Exhibition of Works of Art in certain

Exhibitions.

An Act to amend the Law relating to Parliamentary } in part ; namely,

Oaths · ·

Section One, as to the Form of Oath thereby prescribed .

Section Six.

The Schedule.

An Act the title of which begins with the words,-An Act to indemnify

William Forsyth, Esquire,—and ends with the words, -Standing Counsel

to the Secretary of State in Council of India.

An Act to consolidate and amend the several Laws

regulating the Preparation, Issue, and Payment of in part ; namely,-

Exchequer Bills and Bonds

Section Three from " Provided also " to the end of that Section.

An Act for the better Prevention of Contagious Dis-

eases at certain Naval and Military Stations } in part ; namely,

Section Three.

Sections Six and Seven, the words " on the Commencement of this

Act".

An Act to grant, alter, and repeal certain Duties of

Customs and Inland Revenue, and for other Pur- in part ; namely, --

poses relating thereto

Section One so far as it relates to Schedules (B. ) and (C. ) and

from " shall respectively " to " the same ".

Section Two from 66
"" 66

or as regards to provided) " and from " Pro-

vided always " to the end of that Section.

Sections Three to Seven.

Schedule (A. ) from "the Duties of Customs now charged" to

"Tea

Schedule (C. )

- the Lb. 0 0 6 ".

An Act to amend an Act of the Fifty-fourth Year of

King George the Third , Chapter One hundred and

twenty-three, to prevent Frauds and Abuses in the

Trade of Hops

Section Twenty-one.

in part ; namely,-

An Act to amend the Nuisances Removal and Dis- in part ; namely,—

eases Prevention Act, 1860

Section One.

An Act to authorize the Town Council of Belfast to

levy and pay Charges in respect of extra Con- in part ; namely,—

stabulary

Sections One and Two.

An Act the title of which begins with the words,-An Act to defraythe Charge

of the Pay, and ends with the words,-to authorize the Employment of

the Non-commissioned Officers.



696 38 & 39 VICT.CH. 66. Statute Law Revision.

29& 30Vict.-cont.

c. 62.

in part.

c. 64.

in part.

c. 82.

in part.

c. 88.

in part.

c. 90.

in part.

c. 91.

c. 95.

in part.

c. 97.

in part.

c. 99.

in part.

c. 100.

n part.

c. 101 .

in part.

c. 102.

An Act to amend the Law relating to the Woods, in part ; namely,-

Forests, and Land Revenues of the Crown

Section Four.

An Act to amend the Laws relating to the Inland in part ; namely, —

Revenue -

Section Five to " is also hereby repealed, and ".

Sections Twelve and Fourteen.

An Act to amend the Acts relating to the Standard

Weights and Measures and to the Standard Trial in part ; namely,-

Pieces of the Coin of the Realm

Section Fourteen.

The Schedule.

An Act to validate certain Licences granted in Ire- in part ; namely,-

land for the Establishment of Oyster Beds

Sections Three and Six.

An Act to amend the Law relating to the Public

Health

Section Fifty-seven, Sub- section Three.

Section Sixty-one, Sub-section Five.

Section Sixty-nine.

The Second Schedule.

icin part ;namely,-

An Act to apply a Sum out of the Consolidated Fund and the Surplus

of Ways and Means to the Service of the Year ending Thirty-first March

One thousand eight hundred and sixty-seven, and to appropriate the

Supplies granted in this Session of Parliament.

An Act to enable the Public Works Loan Com-

missioners to make temporary Advances to Railway in part ; namely,-

Companies in Ireland -

Section Four, Sub-section One, Sub-section Three from "at a Time"

to " Date of the Advance ", and Sub-section Four.

An Act further to promote the Cultivation of Oysters

in Ireland , and to amend the Acts for that Purpose in part ; namely,—

Section Four.

An Act to reduce the Number of Judges in the

Landed Estates Court in Ireland, and to reduce

the Duties payable under the Record of Title and

Land Pebentures Acts -

in part ; namely,-

Section Four from " and so much " to the end of that Section.

An Act for the Amendment of the Laws relating to in part ; namely,

Prisons

Section One, the words " have been or " and from "have pre-

viously" to " incurred or ".

Section Three to " passing of this Act until the Time of the Payment

thereof".

An Act to make further Provision respecting the

Fees payable in the Superior Courts of Law at

Westminster, and in the Offices belonging thereto , >in part ; namely,-

and respecting the Salaries of certain Officers of

those Courts

Section One.

Sections Two, Three, and Four, the words "from and after the said

Day".

Section Five from " to commence to "sixty-six, and ".

Section Six .

An Act to continue various expiring Acts.
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c. 103.

in part.

c. 104.

C
in part.

1 c. 105.

in part.

c. 108.

in part.

c. 109.

in part.

c. 111.

in part .

c. 112.

in part .

c. 117.

in part.

c. 118.

in part.

c. 119.

30 & 31 Vict. c . 1 .

c. 4.

An Act to amend an Act to consclidate the Laws } in part ; namely,

relating to the Constabulary Force in Ireland

Section Two, Paragraphs Six to Ten, Twelve, and Fifteen, and from

"Provided always " to the end of that Section.

Sections Three to Five.

Section Ten from " and also " to the end of that Section.

Section Thirteen.

An Act to guarantee the Liquidation of Bonds

issued for the Repayment of Advances made out

of Public Funds for the Service ofthe Colony of

New Zealand

Section Four.

-

Repealed as to all Her Majesty's Dominions.

An Act to continue certain Turnpike Acts in Great

-in part ; namely,-

Britain, and to make further Provision concerning in part ; namely,-

Turnpike Roads

Section One.

The Schedule.

·

An Act to amend the Law relating to Securities } in part ; namely,

issued by Railway Companies

Section Four from " and the First " to " sixty-six " and the words

' (including the First)".

66

An Act to make Provision for the Discipline of the } in part ; namely,

Navy

Section Ninety-nine.

Repealed as to all Her Majesty's Dominions.

An Act to further amend the Acts relating to the

Ecclesiastical Commissioners for England
} in part ; namely,—

Section Sixteen from " Provided, that if" to " sixty-five ".

Section Seventeen from "so much " to " in lieu thereof".

Section Twenty-one.

An Act to make Provision in regard to the Mode

of taking Evidence in Civil Causes in the Court of in part ; namely,—

Session in Scotland -

Section Three, the words "or of the Lords Ordinary ".

An Act to consolidate and amend the Acts relating to } in part ; namely,―

Reformatory Schools in Great Britain

Section Thirty-seven.
66

Section Thirty-eight from " and to all " to or any of them ", the

words "and such Offenders had been sent thereto ", and from " with

this Qualification " to the end of that Section .

An Act to consolidate and amend the Acts relating in part ; namely,—

to Industrial Schools in Great Britain

Section Three.

-

Section Fifty-four from " and to all " to the end of that Section.

The Schedule.

An Act the title of which begins with the words,-An Act to continue the Act

of the Twenty-ninth Year,-and ends with the words, —conspiring against

Her Majesty's Person and Government.

An Act the title ofwhich begins with the words,-An Act to further continue

the Act, and ends with the words,-conspiring against Her Majesty's

Person and Government.

An Act the title of which begins with the words,-An Act to apply the Sum

of Three hundred, and ends with the words,-One thousand eight

hundred and sixty-seven.
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c. 5 .

in part.

c. 6.

in part.

c. 7.

c. 8.

c. 10.

c. 11.

c. 13.

c. 14 .

c. 15.

in part.

c. 23.

in part.

c. 25.

c. 27.

in part.

c. 30.

c. 31.

An Act to repeal the Duties of Assessed Taxes on

Dogs, and to impose in lieu thereof a Duty of in part ; namely,—

Excise

Sections One and Two.

Section Three to " Taxes ".

An Act for the Establishment in the Metropolis of

Asylums for the Sick, Insane, and other Classes

of the Poor, and of Dispensaries ; and for the

Distribution over the Metropolis of Portions of

the Charge for Poor Relief ; and for other Purposes

relating to Poor Relief in the Metropolis -

Sections Sixty and Seventy-eight.

in part ; namely,--

An Act to apply the Sum of Seven million nine hundred and twenty-four

thousand Pounds out of the Consolidated Fund to the Service of the

Year ending the Thirty-first Day of March One thousand eight hundred

and sixty-eight,

An Act for facilitating in certain Cases the Proceedings of the Commissioners

appointed to make Inquiry respecting Trades Unions and other Associa

tions of Employers or Workmen.

An Act to amend the Law relating to the Duties and Drawbacks on Sugar.

An Act to facilitate the Recovery of Arrears of Alimony in certain Cases

under Decrees and Orders of the Provincial and Diocesan Courts in

Ireland .

An Act for punishing Mutiny and Desertion, and for the better Payment of

the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore .

An Act for the Abolition of certain Exemptions from

Local Dues on Shipping and on Goods carried in in part ; namely,—

Ships

Section Six .

An Act to grant and alter certain Duties of Customs

and Inland Revenue, and for other Purposes in part ; namely,—

relating thereto

Section One, so far as it relates to Schedules (A. ) and (C. ), and from

"and the said Duties " to " passing of this Act ".

Section Two, the words Customs Duties and " and from " and

relating " to " sixty-seven "

Section Three.

Section Nine from " 2nd. Any Policy " to the end of that Section .

Section Nineteen .

Schedules (A. ) , (C. ) , and (D. )

An Act the title of which begins with the words,-An Act to further continue

the Act, and ends with the words,-conspiring against Her Majesty's

Person and Government.

An Act to allow Warehoused British Spirits to be

bottled for Home Consumption

Section Six.

- be } in part ;namely,-

AnAct to apply the Sum of Fourteen million Pounds out of the Consolidated

Fund to the Service of the Year ending on the Thirty- first Day of March

One thousand eight hundred and sixty - eight .

An Act for raising the Sum of One million seven hundred thousand Pounds

by Exchequer Bends for the Service of the Year ending on the Thirty-

first Day of March One thousand eight hundred and sixty-eight.
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in part.

c. 44.

in part.

c. 47.

in part.

c. 52.

in part.

c. 55.

c. 68.

in part .

c. 74.

c. 80.

in part.

c. 82.

in part.

c. 84 .

in part.

c. 85.

in part.

An Act for limiting the Period of Enlistment in Her } in part ; namely,—

Majesty's Army -

Sections One and Three.

Section Eight from " and the Provisions " to the end of that Section.

So much of Section Nine and the Schedule as relates to attestation.

Section Ten to " Provided always, that ".

And, except as to soldiers enlisted before the 9th day of August 1870,

Sections Two, Four, and Six, Section Seven to " awarded against

him ", and the residue of Sections Nine, Ten, and the Schedule.

An Act to amend the Constitution, Practice, and

Procedure of the Court of Chancery in Ireland in part ; namely,—

Section Ten.

Section Twenty-seven from " but reserving " tothe end of that Section .

Section Twenty-eight, the words "save in the temporary Manner

herein-after provided ".

Section Twenty-nine.

Section Thirty-nine from " except " to " reference, and " ; also from

" Provided always," to the end of that Section, so far as that part of

the Section relates to masters in ordinary.

Sections Forty-two, Forty-four, Forty-eight, and Fifty-two .
66

Section One hundred and ninety-one, the words as well as the Income

of all Suitors Fee or other Funds."

Section One hundred and ninety-five from " save " to the end of that

Section.

Schedule (A.)

An Act the title ofwhich begins with the words,—An´

Act to amend the Companies Act, 1862,—and ends

with the words,―-Satisfaction on Crown Debts and

on Judgments

Section One.

-in part ; namely,—

An Act to alter and amend the Acts relating to the } in part ; namely,

British White Herring Fishery

Sections Nine, Ten, and Thirteen.

An Act to enlarge for the present Year the Time within which certain

Certificates regarding Lunatics in Scotland may be granted.

An Act to provide for the better Despatch of Business

in the Chambers of the Judges of the Superior in part ; namely,-

Courts of Common Law

Section Five.

·

An Act to extend the " Trades Union Commission Act, 1867."

An Act to define the Duties ofthe Assessor of Rail-~

ways in Scotland in making up the Valuation Roll

of Railways, and to amend in certain respects the

Valuation of Lands (Scotland) Acts

Sections Eleven and Twelve.

in part ; namely,-

the in part ; namely,-

An Act to alter certain Duties and to amend the

Laws relating to the Customs
- ·

Section Six from " Provided always," to " Foreign Goods ".

Section Twenty-seven.

The Schedule.

An Act to consolidate and amend the Laws relating in part ; namely,—

to Vaccination

Section Thirty-six.

8}

An Act to include the whole of the Burgh of

Galashiels within the County, Sheriffdom, and in part ; namely,-

Commissariat of Selkirk

Section Three.

·
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30 &31Vict.-cont .

c. 87.

in part.

c. 89.

in part.

c. 90.

in part.

c. 92.

c. 102.

in part.

An Act to facilitate the Transaction of Business in

the Chambers of the Judges of the High Court of

Chancery, and in the Offices of the Registrars and in part ; namely,―

Accountant General of the said Court, and in

Lunacy
·

Section Two, the words " and to the Funds out of which such Salaries

are to be paid

Section Three.

Section Nine from " Fund standing " to " or the other ", from " and

also, so long" to " One hundred Pounds ", and from " by the Act

of the Fifth " to "eighty-seven . "

Section Ten from " Provided also , " to the end of that Section .

An Act to render perpetual an Act passed in the

Session holden in theTwenty-seventh and Twenty- |

eighth Years of Her present Majesty, intituled An

Act to permit for a limited Period Compositions

for Stamp Duty on Bank Post Bills of Five Pounds

and upwards in Ireland
·

>in part ; namely,-

Section One from " and the said " to the end of that Section .

he } in part ; namely, —

An Act to alter certain Duties and to amend the

Laws relating to the Inland Revenue

Section Six from " Provided " to the end of that Section.

Section Seven .

66
Section Nine from a Licence" to " Chocolate, or ".

Section Ten, the words " Coffee, Tea, Cocoa-nuts, Chocolate," (wherever

they occur) .

Sections Eleven and Thirteen.

Schedule (A. )

An Act the title of which begins with the words,-An Act to defray the

Charge ofthe Pay,-and ends with the words,-authorize the Employment

of the Non-commissioned Officers.

An Act further to amend the Laws relating to the ]

Representation of the People in England and in part ; namely,-

Wales -

Section Seven, the First and Second Provisoes.

Section Eight.

Section Nineteen from " and, until otherwise " to " said Schedule (B.)” ,

except so far as that part of the Section relates to the Hartlepools.

Section Twenty from " notwithstanding " to " present Parliament ".

Section Twenty-one from " until " to " Parliament ".

Section Twenty-two from " notwithstanding " to "present Parliament".

Section Twenty-three from " and until " to " said Schedule ", so far as

that part of the Section relates to East Somerset, Mid Somerset, and

the Northern Division and Mid Division of the West Riding of York

shire ; also from " notwithstanding " to " present Parliament".

Section Thirty-three, so far as relates to North Devonshire, North-east

Essex, the West Kent Division of West Kent, South Lincolnshire,

and the Northern Division and Mid Division of the West Riding

of Yorkshire.

Section Thirty-eight from " and the Register " to the end of that

Section.

Section Forty-five, so far as it provides that the form of declaration

prescribed by 24 & 25 Vict. c. 53. s . 2. shall apply to elections of

members for the University of London.

Sections Forty-eight and Fifty-four.

Section Fifty-five from " in the Case of a Parish " to the end of that

Section.

Section Sixty.

1
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30&31Vict. c.102.

in part-cont.

c. 103.

in part .

c. 106.

in part.

c. 110.

in part.

c. 114.

in part.

c. 117.

in part.

c. 120.

c. 121 .

in part.

c. 122.

in part.

c. 124.

in part.

c. 127.

in part.

c. 129.

in part.

Schedule A. so far as relates to the boroughs of Honiton, Thetford, and

Wells.

Schedule B. , the word " Temporary" in the heading to column 3, and

the rest of that column, except so far as relates to the Hartlepools.

Schedule D. , the word " temporarily " in the heading to column 3, and

the rest of that column so far as relates to East Somerset, Mid

Somerset, and the Northern Division and Mid Division of the West

Riding of Yorkshire ; and the word " temporarily " in the heading

to column 4, and the rest of that column so far as relates to North

Devonshire, North-east Essex, the West Kent Division of West

Kent, South Lincolnshire, and the Northern Division and Mid

Division of the West Riding of Yorkshire.

An Act for the Extension of the Factory Acts in part ; namely,-

The temporary modifications in the Schedule.

An Act to make the Poor Law Board permanent,

and to provide sundry Amendments in the Laws in part ; namely,—

for the Relief of the Poor -

Sections One and Sixteen.

An Act to consolidate and amend the Acts for

rendering effective the Service of Chelsea and

Naval Out-Pensioners and Pensioners of the East

India Company, and for establishing a Reserve

Force of Men who have been in Her Majesty's

Service ·

>in part ; namely,-

Section Twenty from " and any Offence " to the end of that Section .

An Act to extend the Jurisdiction , alter and amend

the Procedure and Practice, and to regulate the in part ; namely,—

Establishment of the Court of Admiralty in Ireland

Sections Four, Five, Eight, Twenty-six, and One hundred and twenty.

An Act to amend the Industrial and Provident in part ; namely,—

Societies Acts

Sections One and Ten.

An Act to apply a Sum out of the Consolidated Fund and the Surplus of

Ways and Means to the Service of the Year ending the Thirty-first Day

of March One thousand eight hundred and sixty-eight, and to appropriate

the Supplies granted in this Session of Parliament.

An Act to continue certain Turnpike Acts in Great

Britain, to repeal certain other Turnpike Acts, and

to make further Provisions concerning Turnpike

Roads -

Section One.

The Schedules.

An Act for the Application of Surplus Fees paid by

Suitors in the Superior Courts of Law and other

Courts towards the Expenses of providing the

intended Courts of Justice ; and for other Purposes

Sections Seven and Twelve.

An Act to amend the Merchant Shipping Act, 1854

Sections Two and Three.

-in part ; namely,—

in part ; namely,—

in part ; namely,--

An Act to amend the Law relating to Railway } in part ; namely.—

Companies

Section Thirty-seven.

An Act to alter and regulate the Official Establish-

ment of the High Court of Chancery and of the in part ; namely,-

Superior Courts of Common Law in Ireland

Section Eight from "John Reilly " to " abolished, and " ; from "and

if there" to " Place or Places " ; and from " and any Instrument "

to the end of that Section.
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30 &31 Vict.c.129.

in part- cont.

c. 134.

in part.

c. 138.

c. 141 .

in part.

c. 142.

in part.

c. 143.

c. 146.

in part.

31 & 32 Vict. c . 1 .

c. 2.

c. 4.

in part.

c. 5 .

in part.

c. 6.

c. 7.

c. 10.

c. 13.

c. 14.

c. 15 .

Section Twenty-six from " and the Office " to " abolished ".

Section Forty from " and any Instrument " to the end of that Section .

Section Fifty-one from " Provided always " to the end of that Section .

Section Fifty-two from " and the Clerk " to the end of that Section.

Schedule II. , the words " J. Reilly , Esq. , 1,3007. , M. J. Brady, Esq . ,

8001."

An Act for regulating the Traffic in the Metropolis,

and for making Provision for the greater Security in part ; namely, —

of Persons passing through the Streets, and for

other Purposes

Section Seventeen, Regulation One.

Sections Twenty-one and Twenty-nine.

An Act to authorize the Extension of the Period for Repayment of Advances

made under the Railway Companies (Ireland) Temporary Advances Act,

1866.

An Act to amend the Statute Lawas between Master'

and Servant in part ; namely,

Section Three from " but any Proceedings " to the end of that Section.

An Act to amend the Acts relating to the Juris-

diction of the County Courts

Sections Six, Thirty-three, and Thirty-six.

Schedule (C. )

An Act to continue various expiring Laws.

An Act for regulating the Hours of Labour for

} in part ; namely,-

Children, Young Persons, and Women employed in part ; namely,—

in Workshops ; and for other Purposes relating

thereto

The temporary exceptions in the Schedule.

An Act to apply the Sum of Two million Pounds out of the Consolidated

Fund to the Service of the Year ending the Thirty-first Day of March

One thousand eight hundred and sixty-eight.

An Act to grant to Her Majesty additional Rates of Income Tax.

An Act to amend the Law relating to Sales of in part ; namely,

Reversions

Section Three from " and shall not " to the end of that Section.

An Act for the Amendment of " The Metropolitan } in part ; namely,

Streets Act, 1867 "

Section One from " and so much " to the end of that Section.

Section Two.

An Act to forbid the Issue of Writs for Members to serve in this present

Parliament for the Boroughs of Totnes, Reigate, Great Yarmouth, and

Lancaster.

An Act the title of which begins with the words,-An Act to further continue

the Act, and ends with the words,-conspiring against Her Majesty's

Person and Government.

An Act the title of which begins with the words,-An Act to apply the Sum

of Three hundred, -and ends with the words,-One thousand eight

hundred and sixty-eight.

An Act to apply the Sum of Six million Pounds out of the Consolidated

Fund to the Service of the Year ending on the Thirty-first Day of March

One thousand eight hundred and sixty-nine.

An Act for punishing Mutiny and Desertion , and for the better Payment of

the Army and their Quarters.

An Act for the Regulation of Her Majesty's Royal Marine Forces while on

shore.
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31& 32Vict. -cont.

c. 16.

c. 18.

c. 27.

c. 28.

in part .

c. 30

in part.

c. 38.

in part.

c. 46.

in part.

c. 48.

in part .

c. 49.

in part.

c. 50.

in
part.

c. 55.

in part.

c. 58.

in part.

An Act to apply the Sum of Seventeen million Pounds out of the Con-

solidated Fund to the Service of the Year ending on the Thirty-first Day

of March One thousand eight hundred and sixty-nine.

An Actto give further Time for making certain Railways .

An Act for raising the Sum of One million six hundred thousand Pounds

by Exchequer Bonds for the Service of the Year ending on the Thirty-

first Day of March One thousand eight hundred and sixty-nine.

An Act to grant certain Duties of Customs and In-

come Tax -

Except Section Five.

In-} in part ; namely,

An Act to amend the Act of the Seventh and Eighth

Years of the Reign of Victoria, Chapter Forty-four,

relating tothe Formation of quoad sacra Parishes

in Scotland, and to repeal the Act of the Twenty-

ninth and Thirtieth Years of the Reign of Vic-

toria, Chapter Seventy-seven

Section One.

An Act for the Appropriation of certain unclaimed

>in part; namely,-

Shares of Prize Money acquired by Soldiers and in part ; namely,-

Seamen in India

Section Two to " Six calendar Months next after the passing of this

Act ; and ".

An Act to settle and describe the Limits of certain

Boroughs and the Divisions of certain Counties

in England and Wales, in so far as respects the

Election of Members to serve in Parliament

Sections Thirteen and Fourteen.

-in part ; namely,-

An Act for the Amendment of the Representation of in part ; namely,-

the People in Scotland

Section Twelve from "notwithstanding"to "present Parliament ".

Section Twenty from " and the Provision " to the end of that Section .

Section Thirty to "Payment ; and ".

Section Thirty-one from " Provided always " to the end of that Section .

Section Fifty-two.

Section Fifty-three from " in the case of a County " to the end of that

Section .

An Act to amend the Representation of the People in part ; namely,-

in Ireland

Section Fifteen .

Section Nineteen to " repealed ; and ".

Section Twenty.

An Act to amend the Acts for the Administration of

Prisons in Scotland in so far as regards the County in part ; namely,―

of Lanark ; and for other Purposes

Sections Six and Eight.

An Act to provide for the Collection by means of

Stamps ofFees payable in the Supreme and Infe-

rior Courts of Law in Scotland, and in the Offices >in part ; namely,-

belonging thereto ; and for other Purposes relative

there'o

Section Ten.

An Act to amend the Law of Registration so far as

relates to the Year One thousand eight hundred

and sixty-eight, and for other Purposes relating in part ; namely,-

thereto -

Section Three from " except " tothe end of that Section.
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31& 32Vict.-cont.

c. 59.

in part.

c. 63.

c. 64.

in part.

c. 67.

in part .

c. 72.

in part.

c. 73.

c. 76.

c. 77.

in part.

c. 82.

in part.

c. 85.

c. 94.

c. 95.

in part.

c. 96.

in part.

An Act to amend the Law relating to Reformatory } in part ; namely,-

Schools in Ireland

Section Thirty-two.

Section Thirty-three from "and to all Offenders "to "repealed ", from

"and such" to " thereto ", and from " with this " to the end ofthat

Section.

An Act to enable Commissioners appointed to inquire into the Failure of

the Bank of Bombay to examine Witnesses on Oath in the United

Kingdom.

Repealed as to all Her Majesty's Dominions.

An Act to improve the System of Registration of

Writs relating to Heritable Property in Scotland in part ; namely,-

Section Four.

Schedule A., No. 1 and No. 2 .

An Act to amend the Law relating to the Funds

provided for defraying the Expenses of the Metro- in part ; namely,-

politan Police

Section Four to " repealed ; and ".

An Act to amend the Law relating to Promissory in part ; namely,-

Oaths · - ·

Section Six from " and such " to the end of that Section.

Section Fourteen, Sub-section seven, from "with this" to the end

of that Sub-section .

Section Sixteen.

An Act to relieve certain Officers employed in the Collection and Manage-

ment of Her Majesty's Revenues from any legal Disability to vote at the

Election of Members to serve in Parliament.

An Act the title of which begins with the words,-An Act to defray the

Charge ofthe Pay,-and ends with the words,-authorize the Employment

of the Non-commissioned Officers .

An Act to amend the Law relating to Appeals from

the Court of Divorce and Matrimonial Causes in in part ; namely,-

England
·

Section Two.

Section Six from " provided nevertheless " to the end of that Section.

An Act to abolish the Power of levying the Assess-

66
ment known as Rogue Money," and in lieu

thereof to confer on the Commissioners of Supply >in part ; namely,-

of Counties in Scotland the Power of levying a

" County General Assessment
99

Section Two from " Provided " to the end of that Section.

An Act to apply a Sum out of the Consolidated Fund andthe Surplus of

Ways and Means to the Service of the Year ending the Thirty-first Day

of March One thousand eight hundred and sixty-nine, and to appro-

priate the Supplies granted in this Session of Parliament.

An Act to authorize the further Extension of the Period for Repayment

of Advances made under the Railway Companies ( Ireland) Temporary

Advances Act, 1866.

An Act to amend the Procedure in the Court of

Justiciary and other Criminal Courts in Scotland in part;in part ; namely,-

Sections Twenty and Twenty-one.

An Act to amend the Procedure in regard to Eccle-

siastical Buildings and Glebes in Scotland

Section Twenty-five.

-} in part ; namely, ~
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31& 32Vict.-cont.

c. 97.

in part.

c. 99.

in part.

c. 100.

in part.

c. 101 .

in part.

c. 102.

in part.

c. 108.

in part.

c. 109.

in part.

c. 110.

in part.

c. 111.

c. 117.

in part.

c. 119.

in part.

An Act to make Provision for the Audit of Accounts } in part ; namely,

of District Lunatic Asylums in Ireland

Sections Two and Three.

Section Five from " after" to " Act ".

Section Six to " Act ".

An Act to continue certain Turnpike Acts in Great

Britain, to repeal certain other Turnpike Acts, and

to make further Provision concerning Turnpike

Roads -

Sections One to Five and Eight.

The Schedules.

in part ; namely,-

-in part ; namely,—

An Act to amend the Procedure in the Court of

Session and the Judicial Arrangements in the

Superior Courts of Scotland, and to make certain

Changes in the other Courts thereof

Sections Eighty, One hundred and four, and One hundred and seven.

An Act to consolidate the Statutes relating to the

Constitution and Completion of Titles to Heritable

Property in Scotland , and to make certain Changes

in the Lawof Scotland relating to Heritable Rights.

Section Fifty-two, the words " and Clerk to the Presenter of Signa-

tures in Exchequer " (wherever they occur), and the word " both".

Section Fifty-eight to "presented to such Sheriff after the Commence-

ment of this Act ; and".

Section Ninety-two.

in part; namely,-

39

Section Ninety-six, the words " or of the Presenter of Signatures

"or to the Presenter of Signatures, as the Case may be ", and

or from the Presenter of Signatures, as the Case may be ".

66

An Act to alter the Qualifications of the Electors'

in Places in Scotland under the " General Police

and Improvement ( Scotland) Act, 1862," or under in part ; namely,-

the Act Thirteen and Fourteen Victoria, Chapter

Thirty-three, and to amend the said Acts in cer-

tain other respects

Section Eight.

An Act to amend the Laws for the Election of the

}

Magistrates and Councils of Royal and Parlia- in part ; namely,-

mentary Burghs in Scotland

Sections Seven and Eighteen.

An Act for the Abolition of compulsory Church in part ; namely,—

Rates -

Section Four.

An Act to enable Her Majesty's Postmaster General

to acquire, work, and maintain Electric Telegraphs in part ; namely,—

Section Twenty-four.

An Act to continue various expiring Laws.

An Act to amend the District Church Tithes Act,

1865, and to secure Uniformity of Designation in part ; namely,—

amongst Incumbents in certain Cases

Section One.

An Act to amend the Law relating to Railways

Section Thirty-seven from " and the Provisions

Section.

Sections Forty-six and Forty-seven.

The Second Schedule.

-
in part ; namely,-

99
to the end of that

[No. 48. Price 2d. ] 3 B
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31& 32Vict.-cont.

c. 120.

in part.

c. 123.

in part.

c. 125.

in part.

c. 128.

in part.

An Act to relieve the Consolidated Fund from the

Charge of the Salaries of future Bishops, Arch- in part ; namely,-

deacons, Ministers, and other Persons in the West

Indies

Section One from " and all the Powers " to " repealed ".

Repealed as to all Her Majesty's Dominions.

An Act to amend the Law relating to Salmon

Fisheries in Scotland

Sections Sixteen, Forty-two, and Forty-three.

An Act for amending the Laws relating to Election`

Petitions, and providing more effectually for the

Prevention of corrupt Practices at Parliamentary

Elections

} in part ; namely,—

in part ; namely,-

Section Fifty from " but until " to the end of that Section.

Section Fifty-four from " Provided " to the end of that Section.

An Act to extend the Provisions of the Act Twenty-eighth and Twenty-

ninth Victoria, Chapter One hundred and thirteen, to Persons who have

held the Office of Lord High Commissioner of the Ionian Islands.

The whole Act, except as to any Pension heretofore granted .

CHAPTER 67.

An Act to amend the Laws relating to Private and

District Lunatic Asylums in Ireland.

[ 2d August 1875.]

HEREAS the Private Lunatic Asylums (Ireland) Act,

1842, was passed with the object of amending for a

limited period therein specified the law relating to private

lunatic asylums in Ireland, and the same was amended by an

Act passed in the session of Parliament held in the eighth and

ninth years of the reign of Her present Majesty, chapter one

hundred and seven, (in this Act referred to as the Act of

1845,") and by the Private Lunatic Asylums (Ireland) Act,

1874, which said Acts are in this Act referred to as " The

Private Lunatic Asylums (Ireland) Acts, 1842 to 1874 :"

66

And whereas the Private Lunatic Asylums (Ireland) Acts,

1842 to 1874, were to a certain extent temporary in their

duration, but in so far as they are temporary in their duration

have been continued until the thirty-first day of December

one thousand eight hundred and seventy-five, and it is expe-

dient further to amend the said Acts, and to make the same

perpetual :

And whereas under the provisions of an Act passed in the

years
of thesession of Parliament held in the first and second

reign of His late Majesty King George the Fourth, intituled

" An Act to make more effectual provision for the establish-

" ment of Lunatic Asylums for the Lunatic Poor, and for the
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custody of Insane Persons charged with offences in Ireland,"

and of the Acts amending the same, district lunatic asylums

and a central criminal lunatic asylum have been established

in Ireland, and it is expedient further to amend the said Acts :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority ofthe same, as follows :

1. This Act may be cited as " The Lunatic Asylums (Ire- Short title.

land) Act, 1875."

2. The term " licensed house " in this Act means any house Interpretation .

duly licensed for the reception of insane persons in pursuance

of the Private Lunatic Asylums (Ireland) Act, 1842.

The term " district lunatic asylum " in this Act means any

district lunatic asylum established in Ireland under the pro-

visions of the said Act of the session of the first and second

years of the reign of His late Majesty King George the Fourth,

and the Acts amending the same.

The term "the Lord Lieutenant " shall mean the Lord

Lieutenant or other chief governor or governors of Ireland for

the time being.

asylums and to

3. Every proprietor and superintendent of a licensed house, Power to de-

and every other person by the Private Lunatic Asylums (Ire- tain lunatics in

land) Act, 1842, authorised to receive or take charge of a retake them.

lunatic upon an order, and who shall receive, or has received,

a proper order, in pursuance of the said Act, accompanied

with the required medical certificates or certificate, for the

reception or taking charge of any person as a lunatic, and

the assistants and servants of such proprietor, superintendent,

or authorised person, shall respectively have power and autho-

rity to take charge of, receive, and detain such patient until

he shall die, or be removed or discharged by due authority,

and in case of the escape at any time or times of such patient

to retake him at any time within fourteen days after such

escape, and again to detain him as aforesaid.

In every writ, indictment, information, action, and other

proceeding which may be preferred or brought against any

such proprietor or superintendent of a licensed house, or

against any other person authorised as aforesaid, or against

any assistant or servant of any such proprietor, superin-

tendent, or authorised person, for taking, confining, detaining,

or retaking any person as a lunatic, the person complained of

may plead such order and certificates or certificate in defence

to any such writ, indictment, information, action, or other

proceeding as aforesaid, and such order and certificates or

certificate shall, as respects such person, be a justification for

taking, confining, detaining, or retaking such lunatic or alleged

lunatic.

1

3 B 2
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4. The board of governors, or the resident medical superin-

tendent of any district lunatic asylum, or the medical officer

acting for him in his absence as superintendent of such district

lunatic asylum, who shall receive a lunatic into such district

lunatic asylum in accordance with the rules and regulations

made by the Lord Lieutenant and Privy Council in Ireland

with respect to such district asylum and then in force, and

the officers and servants of such district lunatic asylum, shall

respectively have power and authority to take charge of,

receive, and detain such patient until he shall die, or be

removed or discharged by due authority, and in case of the

escape at any time or times of such patient to retake him at

any time within fourteen days after such escape, and again to

detain him as aforesaid.

In every writ, indictment, information, action, and other

proceeding which may be preferred or brought against any

such board of governors, or any member or members thereof,

or against any resident medical superintendent, or any medical

officer acting for him in his absence, or any officer or servant

of any district lunatic asylum, for admitting, taking charge of,

receiving, detaining, confining, or retaking as aforesaid any

person as a lunatic, the board or person complained of may

plead that such patient was admitted into such district lunatic

asylum pursuant to the provisions of the rules or regulations

aforesaid ; and the fact of such admission shall, as respects such

board or person respectively, be a justification for admitting,

taking charge of, receiving, detaining, confining, or retaking

such lunatic or alleged lunatic.

5. If after the reception of any lunatic patient it appear

that the order or the medical certificate, or (if more than one)

both or either of the medical certificates upon which such

lunatic patient was received, is or are in any respect incorrect

or defective, such order and medical certificate or certificates

may be amended by the person signing the same at any time

within fourteen days next after the reception of such lunatic

patient : Provided nevertheless, that no such amendment shall

have any force or effect unless the same shall receive the

sanction of the inspectors of lunatics, or of one of such

inspectors.

6. Where any order or medical certificate, or, if more than

one, both or either of the medical certificates upon which a

lunatic patient has been received, is deemed by the inspectors

of lunatics incorrect or defective , and the same is or are not

duly amended to their satisfaction within seven days after the

receipt by the person who shall have received such lunatic

patient of a direction or writing from the said inspectors

requiring the amendment of the same, the inspectors or one

of them may, if they or he think fit, make an order for the

discharge of such lunatic patient.
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with consent

7. The proprietor or superintendent of any licensed house Proprietor of

may, with the consent in writing of one of the inspectors of licensed house

lunatics, take or send under proper control any patient to any of inspectors,

specified place for any definite time for the benefit of his maytake or

health ; and any such consent may from time to time be send patient to

renewed, and the place varied : Provided always, that before his health.

any such consent shall be given or renewed, the approval in

writing of the person who signed the order for the reception

of such patient, or by whom the last payment on account of

such patient was made, shall be produced to such inspector,

unless he shall, on cause being shown, dispense with the same.

any place for

be absent on

and district

8. One ofthe inspectors of lunatics as regards any licensed Patients may

house, and three of the governors met as a board of any dis- be permitted to

trict lunatic asylum as regards such district lunatic asylum, trial from

may,from time to time, of his or of their own authority, permit licensed houses

any patient therein to be absent from such licensed house or lunatic asy-

district lunatic asylum upon trial for such period, not ex- lums.

ceeding thirty days, as he or they may think fit, and such

three of the governors of such district lunatic asylum may

make or order to be made an allowance during any such

period to any such patient of such district lunatic asylum, not

exceeding what would be the charge for him in such district

lunatic asylum, which allowance shall be charged for him and

be payable as if he were actually in such district lunatic

asylum, but shall be paid over to him or for his benefit as the

said governors may direct.

In case any person so allowed to be absent on trial for any

period do not return at the expiration thereof, and a medical

certificate as to his state of mind certifying that his detention

as a lunatic is no longer necessary be not sent to the proprietor

or superintendent of such licensed house, or to the resident

medical superintendent of such district lunatic asylum, he may

at any time within fourteen days after the expiration of the

same period be retaken, as in case of an escape.

9. The guardians of any poor law union in Ireland may, Transfer of

with the consent of the Local Government Board and the lunatics from

inspectors of lunatics, and subject to such regulations as they workhouses.

asylums to

shall respectively prescribe, receive into the workhouse of such

union any chronic lunatic, not being dangerous, who may have

been received into a district lunatic asylumn, and selected by

the resident medical superintendent thereof and certified by

him to be fit and proper so to be removed, upon such terms

as may be agreed upon between the said guardians and the

board ofgovernors of any such asylum, and thereupon every

such lunatic, so long as he shall remain in such workhouse,

shall continue a patient on the books of the asylum for and

in respect of all the provisions of an Act passed in the session

of Parliament held in the first and second years of the reign

of His late Majesty King George the Fourth, intituled “ Än
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Lunatics re-

moved from

asylums to be

treated, after

expiration of

sentence, as

ordinary

patients.

" Act to make more effectual provision for the establishment

" of asylums for the lunatic poor, and for the custody of insane

" persons charged with offences in Ireland," and the Acts

amending the same, so far as they relate to lunatics and insane

persons received into district lunatic asylums ; and any ex-

penses incurred by the board of governors in respect of such

lunatic in such workhouse shall be deemed part of the expenses

of such district lunatic asylum, and shall be paid by the

governors out of the moneys applicable to the payment of such

expenses.

10. Every person who, in pursuance of the second section

of the Act of the session of Parliament held in the first and

gaols to district second years of Her Majesty's reign, chapter twenty-seven,

shall have been removed from a gaol to a district lunatic

asylum, and who shall not have been duly certified to have

become of sound mind, shall from and after the expiration of

his sentence be regarded and treated in all respects as if he

had been admitted into such asylum as an ordinary patient,

and may be by the governors of such asylum, in their dis-

cretion , discharged or placed in the care of his friends in the

same manner as any such ordinary patient.

Pauper patient

on discharge

to be forwarded

in certain cases

to workhouse.

Lunatics in

whose sen-

tences have

expired to be

removed to

district asylum.

11. Whenever any person being a pauper patient in any

district lunatic asylum may be lawfully discharged from such

asylum, the board of governors of such asylum shall, unless

such patient be otherwise discharged , forward such patient to

the workhouse of the union from which he was sent to such

asylum, and shall pay the expenses of such removal, and the

guardians of the said union shall repay to the said board of

governors the expenses so paid by them as aforesaid.

12. It shall be lawful for the Lord Lieutenant to order that

central asylum any person confined in the central criminal lunatic asylum

established in pursuance of the Act of 1845, and who shall not

have been duly certified to be of sound mind, shall, on the

expiration of his sentence, be removed to the district lunatic

asylum established for the district to which it shall appear

to the said Lord Lieutenant that such person properly belongs,

and to determine to which county or county of a city or town

comprised in such district the maintenance of such person in

the district asylum shall be charged ; and every such person,

when so removed, shall be regarded and treated in all respects

as if he had been admitted into such asylum as an ordinary

patient, and maybe bythe governors thereof in their discretion.

discharged or placed in the care of his friends in the same

manner as any ordinary patient.

Aprisoner

under remand

certified tobe
insane, to be

removed to

district lunatic

13. It shall be lawful for the Lord Lieutenant, by warrant

under his hand, to order that any person who shall have been

remanded by a justice or justices of the peace for further ex-

amination , and who during the period of such remand shall be

certified by two physicians or surgeons or a physician and a
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when sane be

surgeon tobe of unsound mind, shall be removed to the district asylum, and

lunatic asylum established for the district in which such person removed back

shall be confined ; and such person shall when so removed for further

remain under confinement in such asylum until it shall be in examination.

like manner certified that such person has become of sound

mind, whereupon the Lord Lieutenant is hereby authorised to

issue his warrant directing that such person be remitted to

the prison or place ofconfinement from which he was removed

to the asylum, and be brought before the justices before whom

he was ordered in the warrant of remand to be brought for

further examination.

c. 118. s. 10. as

tion of lunatics.

14. Notwithstanding anything in section ten of the Act of Amendment of

the session of Parliament held in the thirtieth and thirty-first 30 & 31 Vict.

years of the reign of Her present Majesty, chapter one hundred to payment to

and eighteen, to the contrary, it shall be lawful for any two medical officers

justices causing any person to be examined by any medical for examina-

officer as therein mentioned, if they think fit so to do, to

make an order under their hands and seals upon the guardians

of the union to which such person belongs, for the reasonable

remuneration to such medical officer and for the payment of

all other reasonable expenses in or about the examination of

such person, not exceeding inthe whole the sum of two pounds.

All moneys so ordered to be paid by the guardians of such

union shall respectively be advanced, paid, and raised in like

manner as any other moneys required for supporting and

maintaining the destitute poor ofsuch union.

Asylums (Ire-

15. The Private Lunatic Asylums (Ireland) Acts, 1842 to Private Lunatic

1874, as amended by this Act, shall, in so far as the same are land) Acts, 1842

temporary in their duration, be and the same are hereby made to 1874, made

perpetual.

perpetual.

trict lunatic

nance.

certain cases.

16. Where any person shall be confined in any district Property of

lunatic asylum as a patient, it shall be lawful for a court of lunatic in dis-

summary jurisdiction, in case it shall be proved to the satis- asylum to be

faction of such court that such patient has an estate appli- available for

cable to his maintenance and more than sufficient to maintain his mainte-

his family (if any) , by order to require the relation or other

the person in receipt of the income of such patient, within one Liability of

month after the service of such order, to pay the charges relations in

of the examination, removal, lodging, maintenance, clothing,

medicine, and care of such patient, and within one month

from the times in such order respectively specified, to continue

to pay, so long as such patient shall remain in such district

lunatic asylum, the charges which may from time to time be

incurred in respect of the lodging, maintenance, clothing, medi-

cine, and care of such patient in such district lunatic asylum ;

and in case such charges shall not be paid within the times

by this section respectively prescribed, it shall be lawful for

the resident medical superintendent of such district lunatic

asylum to make such application under " The Lunacy Regu-
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lation (Ireland) Act, 1871 ," to the Lord High Chancellor of

Ireland, intrusted by virtue of the Queen's sign manual with

the care or commitment of the persons and estates of persons

found idiot, lunatic, or of unsound mind, as he may be advised,

or to apply to a court of summary jurisdiction, and thereupon

it shall be lawful for such court, on proof of the service of such

order and of the non-payment of such charges respectively in

accordance with the terms of such order, by an order to direct

the resident medical superintendent or any officer of such dis-

trict lunatic asylum to seize so much of any money, and to

seize and sell so much of the goods and chattels, and to take

and receive so much of the rents and profits of the lands and

tenements of such patient, and other income of such patient,

as may be necessary to pay such charges, accounting for the

same to such court, such charges having been first proved to

the satisfaction of such court, and the amount of such charges

being set forth in such order ; and if any trustee or other

person having the possession, custody, or charge of any pro-

perty of such patient, or if the Governor and Company of

the Bank of Ireland, or any other body or person having in

their or his hands any stock, interest, dividend, or annuity

belonging to or due to such patient, pay any money according

to any such order to any person authorised to receive the

same to defray such charges, the receipt of the person autho-

rised to receive such money shall be a good discharge to such

trustee, governor, and company, or other body or person as

aforesaid.

In case any such patient shall not have an estate applicable

for the payment of such charges as aforesaid, then and in such

case any person who under the Acts for the relief of the desti-

tute poor in Ireland, or under any other Act, would be liable

to maintain or support such patient, or to contribute to the

maintenance or support of such patient, if such patient were

not in such district lunatic asylum, shall be liable to pay

or to contribute to such charges according to his ability, and

it shall be lawful for a court of summary jurisdiction, on the

application of the resident medical superintendent of such

district lunatic asylum, and after seven days notice of such

application to the person so liable, to make an order for the

payment from time to time of such charges, or such part thereof

as to such court shall seemjust, and in case of non-payment of

such charges, or such part thereof according to the terms of such

order, payment of the same shall be recoverable by the resi-

dent medical superintendent in like manner as penalties are

recoverable under the Acts for the relief of the destitute poor

in Ireland.

The term " court of summary jurisdiction " means, in the

police district of Dublin metropolis , a divisional justice of such

district acting under the provisions of the Acts regulating the

powers and duties of justices of the peace for such district,
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Beofsat

or of the police of such district ; and elsewhere, two or more

justices of the peace sitting in petty sessions, subject and

according to the provisions of " The Petty Sessions (Ireland)

Act, 1851," and any Act amending the same.

CHAPTER 68.

An Act for making further Provision respecting the

Department of Science and Art.

[11th August 1875.]

BE it enacted by the Queen's most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. Any lands or any interest therein may be granted or

devised to and taken by the Department of Science and Art,

for the purposes of their charter, or for any educational or

public purposes, and may be held by them accordingly subject

to the control of Parliament, and may be sold or disposed of

bythem when the trusts on which they hold the same are

consistent with such sale or disposition : Provided that the

Department of Science and Art, before accepting any such

grant or devise, shall obtain the consent in writing of the

Commissioners of the Treasury or any two ofthem to their so

doing.

Power for De-

partment to
take lands by

grant or devise,

and sell, &c.

2. This Act may be cited as The Department of Science Short title.

and Art Act, 1875.

CHAPTER 69.

An Act to consolidate and amend certain Laws re-

lating to the Militia of the United Kingdom.

[11th August 1875.]

WHEREAS it is expedient that certain laws applicable

to the Militia of the United Kingdom, while the same

is raised by voluntary enlistment, should be consolidated and

amended :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

Short Title. Interpretation.

1. This Act may be cited as "The Militia (Voluntary Short title.

Enlistment) Act, 1875."
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Interpretation

of terms .

2. In this Act-

The following words and expressions shall have the meanings

hereby assigned to them respectively, unless there be something

in the subject or context repugnant to such construction :

" The Secretary of State " means one of Her Majesty's Prin-

cipal Secretaries of State :

"The Secretary of State for War " means Her Majesty's

Principal Secretary of State for the time being for the

War Department :

<<

"The Lord Lieutenant " means the Lord Lieutenant of

Ireland and includes the lords justices or other chief

governors or governor of Ireland for the time being :

County " means county at large, or riding, or part of any

such county for which a distinct quota of militiamen

is now appointed, and the cities of Edinburgh, Dublin,

Cork, and Limerick respectively, inclusive of all cities

and towns being counties of themselves which are

locally situated within any such county, riding, or part

other than the cities herein-before particularly men-

tioned :

" Parish " includes a place annexed to a parish for all civil

parochial purposes as if the same were part of the

parish to which it is annexed :

" Lieutenant " means Her Majesty's Lord Lieutenant of any

county, and includes any Vice-Lieutenant, also , save

as herein otherwise provided, the Commissioners of

Lieutenancy of the city of London, also the Governor

of the Isle of Wight, the Warden of the Cinque Ports,

the Warden of the Stannaries, the Constable of the

Tower, and any other officer or officers, however named,

having a jurisdiction in relation to the Militia similar

to that of the Lord Lieutenant of a county :

"Commanding officer" means colonel (except an honorary

colonel), lieutenant-colonel, commandant, or major, ac-

cording to the establishment of the regiment :

Captain " includes any other commanding officer of a

company :

"Justice" means justice of the peace:

"Militia " means the regular Militia of the United Kingdom :

"Regiment " means regiment of Militia, and includes bat-

talion, corps, and company:

" Permanent staff " means the adjutant and such other com-

missioned officers and such non-commissioned officers

and drummers as may for the time being be commis-

sioned or attested thereto :

<<

<<

Non-commissioned officer " includes corporal :

Drummer " includes a musician of any kind receiving pay

in the Militia :

Any expression meaning or referring to any officer, non-

commissioned officer, drummer, man, recruit, or deserter
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means such officer, non-commissioned officer, drummer,

man, recruit, or deserter in or from the Militia :

Mutiny Act" means the Act for punishing mutiny and

desertion, and for the better payment ofthe army and

their quarters, for the time being in force :

"Articles of War" means the Articles of War for the time

being in force under the authority ofthe Mutiny Act :

"Royal warrant " includes any Act of Parliament having

by law the same effect as if embodied in a Royal

Warrant.

Appointment and Powers ofLieutenants and Deputy

Lieutenants ofCounties.

3. It shall be lawful for Her Majesty with regard to Great Appointment

Britain, and for the Lord Lieutenant with regard to Ireland, of lieutenants

from time to time to appoint lieutenants for the several coun- and certain

ties in the United Kingdom, and for the town and county of towns, &c.

the town of Haverfordwest, the county of the city of Water-

ford, and the town and county of the town of Galway.

4. Subject to the other provisions of this Act the lieutenants Appointment

shall from time to time appoint such persons as they think ofdeputy lieu-

fit, living within their respective counties, cities, or towns, to

be their deputy lieutenants.

Within the city of Edinburgh the lieutenant of the said

city, or when there is no lieutenant appointed, then the chief

magistrate thereof, shall appoint the deputy lieutenants, subject

to the other provisions of this Act.

tenants.

5. The lieutenants shall certify to Her Majesty, or, in Appointments

Ireland, the Lord Lieutenant, the names of persons to be so to be subject to
Her Majesty's

appointed deputy lieutenants, and it shall not be lawful for or Lord Lieu-

any lieutenant to grant a commission to any person until it tenant's appro-

has been signified to the lieutenant by the Secretary of State, bation .

or in Ireland by the Chief or Under Secretary to the Lord

Lieutenant, that Her Majesty, or the Lord Lieutenant (as the

case may be), does not disapprove of the granting of such

commission.

tenants .

6. In England twenty deputy lieutenants at least shall be Number of

appointed within every county, and in Ireland so manydeputy deputy lien-

lieutenants shall be appointed within every county, and every

city or town for which deputy lieutenants are to be appointed,

as the Lord Lieutenant from time to time determines, if so

many persons can be found duly qualified in England and

Ireland respectively, but if not, then as many persons so

qualified as can be found within the county shall be appointed

such deputy lieutenants.

7. If the lieutenant of any county, city, or town be absent Provision for

from the United Kingdom, or otherwise incompetent or unable absence or

to act, or where there is no lieutenant, Her Majesty with lieutenant.
disability of
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Vice-lieu-

tenants may

be appointed.

Property quali-

fications for

deputy lieu-

tenants.

Income of

personal estate

in possession

to be deemed

equivalent to

the yearly

value of land.

Qualification to

be delivered to

clerk of the

regard to Great Britain, and the Lord Lieutenant with regard

to Ireland, may authorise any three deputy lieutenants of such

county, city, or town to do all acts which might lawfully have

been done by the lieutenant, and such deputy lieutenants

authorised as aforesaid, while so authorised, shall for all pur-

poses stand in the place ofthe lieutenant.

8. It shall be lawful for the lieutenant of any county, city,

or town, with the approbation of Her Majesty in Great Britain

or of the Lord Lieutenant in Ireland, to appoint any deputy

lieutenant to act for him within the county, city, or town, as

vice-lieutenant thereof, during the absence from the county,

sickness, or other disability of such lieutenant, and no longer ;

and every such vice-lieutenant shall have authority to do all

acts which might lawfully have been done by the lieutenant,

and shall for all purposes stand in the place of the lieutenant,

without prejudice to the authority of Her Majesty to make

other provision for this purpose under the foregoing enact-

ment.

9. Every person appointed a deputy lieutenant shall, unless

he be a peer of the realm or heir apparent of such peer and

have a place of residence within the county, city, or town for

which he is appointed, have the property qualification herein-

after mentioned ; that is to say,-

he shall be in possession for his own benefit of an estate for

his own life or the life of another, or of some greater

estate, in land or heritages in the United Kingdom of the

yearly value of two hundred pounds ;

or be heir apparent of some person who is in possession as

aforesaid of a like estate in like property of the like yearly

value ;

Provided nevertheless , that for the purposes of the qualifi-

cation aforesaid a clear yearly income arising from per-

sonal estate within the United Kingdom, of or to which

personal estate or income any person appointed a deputy

lieutenant is possessed or entitled, at law or in equity, in

possession, for his own benefit, for his own life, or the life

of another, or some greater estate or interest, shall be

deemed equivalent to an estate in land or heritages of a

yearly value of the same amount with such yearly in-

come ; and such yearly income from personal estate shall

be admitted in whole or in part of any such qualification

accordingly.

10. No person, not being qualified under this Act as a

peer of the realm or heir apparent of such peer, shall be

lieutenancy or appointed to be a deputy lieutenant until he has delivered to

clerk of supply. the clerk of the lieutenancy of the county in England or

Ireland, or town clerk of the city or town in Ireland, or to the

clerk to the commissioners of supply of the county in Scotland,

for which he is appointed a specific description in writing,
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signed by himself, of his qualification, stating, where the same

consists wholly or partially of an estate in land or heritages,

the county and parish or parishes in which the land or heri-

tages forming his qualification is or are situate, and, as to land

in Ireland, the denominations of the land.

and enter same

on a roll, and

11. The clerk of the peace, or town clerk, or, in Scotland, Clerk of the

clerk of supply, of every county, city, or town shall send to peace or clerk

the lieutenant of the county, city, or town a copy of every send copies of
of supply to

description of a qualification delivered to him as herein re- qualifications

quired, and shall enter every such description on a roll to be to lieutenant,

kept for that purpose ; and shall cause to be inserted in the

London Gazette, or as to Ireland, in the Dublin Gazette, insert in Ga-

the dates of the commissions, and the names of the deputy zette dates of

lieutenants, in like manner as commissions in the army are &c.

published from the War Office ; and he is hereby authorised

to charge the expense of the insertion in the Gazette to the

treasurer, or, in Scotland, to the collector of the land tax, of

the county, city, or town, who shall pay the same.

commissions,

12. The clerk of the peace, or town clerk, or, in Scotland, Return to

clerk of supply, shall in the month of January in every year Seated
Secretary of

send to the Secretary of State, or, in Ireland, the Chief Secre- Parliament.

tary of the Lord Lieutenant, a complete account of the several

descriptions of qualifications delivered to him, and the Secre-

tary of State or Chief Secretary receiving such account shall

cause copies thereof to be laid before both Houses of Parlia-

ment.

13. Ifany person act as deputy lieutenant, not being duly Penalty for

qualified, or not having delivered in the description of his acting as de-
puty lieutenant,

qualification as herein required, he shall forfeit the sum of two &c. without

hundred pounds :

one moiety of each such penalty to be paid to any person

who may sue for the same ;

and in any legal proceeding for recovery thereof the proof

of qualification shall lie on the defendant or defender.

being qualified,

&c.

be valid.

14. Where any person has acted as a deputy lieutenant Acts of persons

without being duly qualified, or without having delivered in not qualified to

the description of his qualification as required by this Act,

the acts of such person done in his office shall be as valid as if

he had been duly qualified and had duly delivered in such

description.

tenants.

15. Whenever Her Majesty may think fit to signify Her Displacement

pleasure to the lieutenant of any county, city, or town in the of deputy lieu-

United Kingdom, or the Lord Lieutenant shall signify his

pleasure to the lieutenant of any county, city, or town in

Ireland, that all or any of the deputy lieutenants thereof be

displaced, such lieutenant shall forthwith displace such deputy

lieutenants, and appoint others in their stead, subject to the

provisions of this Act.

4
3

ind
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Commissions not

vacated
16. No commission ofany deputy lieutenant shall be vacated

to beventedby by the revocation, expiration , or discontinuance of the com-

mission or appointment of the lieutenant who granted it.

revocation of

appointment of

grantor.

Powers, & c.

and deputy

lieutenants.

17. The lieutenant and deputy lieutenants respectively ap-

of lieutenants pointed under this Act for any county, city, or town shall

have such jurisdiction, duties, powers, and privileges as are

vested in the lieutenant and deputy lieutenants respectively

for such county, city, or town under any existing Act of

Parliament, except under any enactment repealed by this Act,

but as regards Ireland, inclusive of all such powers as at the

time of the passing of the Act of the first and second years of

King William the Fourth, chapter seventeen, were vested in

the governors and deputy governors respectively of counties

or places in Ireland, so far as such powers are now in force.

Militia while

ballot suspended
to be raised

under this Act.

Their number.

Quotas.

Number and Quotas ofMilitia.

18. The Militia shall, during the suspension of the ballot,

be raised and kept up according to the provisions of this Act.

And such number of private militiamen shall be so raised

and kept up as may for the time being be provided by Parlia-

ment.

19. It shall be lawful for Her Majesty, with the advice of

Her Privy Council, from time to time to appoint the quotas of

militiamen to serve for the several counties of the United

Kingdom.

Notice of the quota from time to time appointed for any

county shall be transmitted to the lieutenant of such county

and published in the London, Edinburgh, or Dublin Gazette,

as the case may require.

Such quota shall be the quota of such county until another

quota is appointed and notified in like manner.

Until another quota is appointed under this Act for any

county the quota now appointed for such county shall con-

tinue.

Formation of Regiments. Uniting ofMilitia.

Her Majesty 20. It shall be lawful for Her Majesty from time to time to

may direct into form the Militia of the several counties into such regiments
what regiments

Militia shall be as to Her Majesty may seem fit, and to direct what number of

officers, and of what respective ranks, shall be appointed to

such regiments, and what shall constitute the staff thereof:

formed, and

with what

officers and

staff. Provided always, that where it appears to Her Majesty that

the number of militiamen raised or to be raised for any county

is insufficient to be conveniently formed into or continued as

a separate regiment, it shall be lawful for Her Majesty to unite

the Militia of such county with the Militia of any county

adjoining, so long as the exigency of the case may appear to

Her Majesty to require :
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portions of
Provided also, that it shall be lawful for Her Majesty from Powerto unite

time to time to unite portions of the Militia of two or more Militias ofcoun

counties in order to form a corps of Militia artillery, and at artillery corps.

any time to disunite the same.

Appointment of Officers, &c.

sions of

21. All officers in the Militia shall be appointed by and Appointments

hold commissions from Her Majesty ; such commissions to be and commis-

prepared, authenticated, and issued in the manner in which officers.

commissions of officers in Her Majesty's regular land forces are

prepared, authenticated, and issued, according to any law or

custom for the time being in force:

But commissions or first appointments to the rank of sub-

lieutenant or lieutenant in any regiment shall be given to

persons recommended by the lieutenant of the county if a

person to be approved by Her Majesty is recommended for

any such commission or appointment by such lieutenant

within thirty days after notice of a vacancy for such com-

mission or appointment has been given to such lieutenant by

the Secretary of State, by letter addressed to him by post :

Provided always, that where a regiment is formed of the

united Militia or parts of the Militia of two or more counties,

the recommendation for such commissions or first appoint-

ments shall be made by the lieutenants of the respective coun-

ties in such rotation or otherwise as the warrant or order

uniting such Militia, or parts of Militia, may provide :

The officers so appointed for the Militia shall rank with the

officers of Her Majesty's regular forces as youngest of their

rank .

missions in

22. Every officer who accepts a commission or appointment Rankof officers

of the same rank in any other regiment, thereby vacating his accepting com-

former commission, shall continue to rank in the Militia ser- other regi-

vice according to the date of his commission or appointment so ments.

vacated.

23. The enactments herein-after contained applying with Permanent.

modifications certain provisions of the Mutiny Act to recruits staff.

and recruiting for the Militia, and concerning the period for

which Militia recruits are to be enlisted to serve, the effect of

their being attested for service in the Militia, and the re-

engagement of men enlisted in the Militia, shall, save

as herein-after otherwise provided, apply to every person

appointed to the permanent staff, not being a commissioned

officer.

manent staff.

24. Non-commissioned officers and men belonging to the Men from the

regular forces may, in such cases, for such time, under such army maybe

conditions, and generally in such manner as may be autho- attached to per-

rised by regulations of the Secretary of State, be attached to

permanent staff without being discharged from their exist-

ing engagement :

the
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Extra musi-

cians may be

kept at the

expense of the

commanding

officer.

Persons dis-

qualified for

permanent

staff, &c.

Pensions pre-

served.

Discharge for

misconduct of

the permanent

staff formerly

a member of

in the army,

how to be

certified.

Command of

Non-commissioned officers and men so attached shall, without

being attested for the permanent staff, be deemed members

thereof and subject to the same provisions as regards billeting,

discipline, trial, and punishment as if they were, during the

time for which they are so attached, duly attested members of

such staff, and their service accordingly as members of such

staff shall be equivalent to service under their engagement to

serve in the regular forces.

25. The commanding officer may, at his own expense, at

any time keep up an additional number of drummers for the

use of any regiment, and such additional drummers shall be

deemed drummers within the meaning of this Act, and shall be

subject to the same orders, regulations, penalties, and punish-

ments as other drummers, and shall continue to serve as

drummers so long as they receive from the commanding officer

by whom they were appointed the same pay and clothing as

other drummers, or better clothing in lieu thereof, and no

longer.

26. No person who keeps a house of public entertainment,

or sells ale, wine, or brandy, or other spirituous liquors , by

retail, shall be capable of being appointed or of serving or

receiving pay as a member ofthe permanent staff, or as a non-

commissioned officer not on such staff.

27. No soldier receiving pension shall forfeit such pension

during the time he serves in the Militia by reason of such

service.

28. If any person who has served in Her Majesty's other

forces, and has afterwards been attested for the permanent

staff of the Militia, be discharged therefrom for misconduct,

the cause of his discharge shall be certified by the commanding

officer of his regiment on the back of the certificate of his

discharge from Her Majesty's other forces, and a copy of the

certificate of such commanding officer shall be forwarded to

the Adjutant General of Her Majesty's forces and the Secretary

of State for War.

Command.

29. When the commanding officer of any regiment of

Militia is absent on leave, the command of such regiment shall

superior officer. devolve without special authority fromthe Crown in accordance

Militia in the

absence of

Men howto be

raised.

with the usual custom of the service.

Raising the Men.

30. The number of private militiamen required to be raised

and kept up under this Act shall from time to time be raised

by voluntary enlistment, and shall be recruited by such officers,

non-commissioned officers, and men, whether belonging to the

Militia or to the army, as may be determined by Her Majesty.
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31. The provisions of the Mutiny Act relating to the Provisions of

following matters connected with enlistment ; that is to say,

Questions to be put to recruits on enlisting ;

Mutiny Act

concerning

recruits applied

When recruits are deemed to be enlisted, and the billeting to recruits for

the Militia.
of recruits while remaining with the recruiting party ;

When recruits are to be taken before a justice ;

Dissent and relief from enlistment ;

Attesting of recruits ;

The restriction as to trial by court-martial of a recruit

before attestation or receipt of pay, and the subjecting

of an unattested person to punishment as a rogue and

vagabond or otherwise ;

As to the trial of an attested person, who has given any

wilfully false answer to any question, or made any

wilfully false statement in his declaration, either before

two justices or before a court-martial ;

As to any recruit absconding ;

The punishment of persons subject to the Mutiny Act who

wilfully act contrary to any of its provisions in any matter

relating to the enlisting or attesting of recruits ;

shall apply with reference to recruits and recruiting for the

Militia, subject to the following modifications ; that is to say,

For the words " soldier in Her Majesty's service," or " soldier,"

as the case may be, shall be substituted the word

"militiaman ";

For the words " oath of allegiance in the said form " shall

be substituted the words "following oath, namely, I, A.B.,

" do solemnly promise and swear that I will be faithful

"to Her Majesty Queen Victoria, her heirs and successors,

" and that I will faithfully serve in the Militia, in any

part of Great Britain and Ireland for the defence ofthe

same until I shall be discharged" ;

No recruit for the Militia shall be liable to be tried by

court-martial, except during such time as the Mutiny Act

shall be applicable to him under the provisions of the

Mutiny Act, or under the provisions herein-after contained.

32. Every Militia recruit shall be enlisted to serve in the Enlistment of

Militia for the county for which he is raised as a militiaman men to serve

for any period not exceeding six years, to be reckoned from the for six years.

day on which the recruit is attested for service ; and recruits

attested for service in the Militia shall for the purposes of any

enactment referring to persons enrolled in the Militia be deemed

to be so enrolled.

33. Any man enlisted inthe Militia may, at any time during Re-engage-

the period of his existing engagement, be re-engaged to serve ment.

in the Militia for a further period not exceeding six years from

the date of his re-engagement.

34. No militiaman, who has before or after the passing of Militiamen not

this Act received pay and been borne on the strength and pay to claim dis-

[No. 49. Price 2d.]
3 C
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charge on

ground of

error, & c. in

list of any regiment for one whole period of training and

exercise, shall be entitled to claim his discharge on the ground

enlistment, &c . of error or illegality in his enlistment or re-engagement, or on

any ground whatsoever affecting the validity of his enlistment

or re-engagement, but, on the contrary, every such militiaman

shall be deemed to have been duly enlisted or re-engaged, as

the case may be.

Power to

Secretary of

State to dis-

charge militia-

men.

Training of

Militia recruits.

Command and

discipline of

Militia recruits.

Militia may

attached to the

army for

instruction.

Discharge ofMen.

35. It shall be lawful for the Secretary of State at any time

to discharge any militiaman for misconduct, unfitness, or other

cause, upon such conditions as he mayfrom time to time direct,

and such militiaman shall have no claim to future pay or

bounty (if any).

Drill, Training, and Exercise.

36. Men enlisted in the Militia shall attend at the head

quarters ofthe regiment in which they are enlisted, or at such

other place and at such time as may be directed by the Secretary

of State, for preliminary training for a period of not more than

six months .

37. Militia recruits shall, during the period of their pre-

liminary training, when the Militia battalions to which they

belong are not for the time being out for training and exercise,

be subject to the command of such officers, whether of the

Militia or Her Majesty's regular forces, as may from time to

time be appointed to serve with the force with which such

recruits are being trained, and officers either of the Militia or

of Her Majesty's regular forces shall be competent to sit on

any court-martial appointed for the trial of any such recruit

for an offence committed by him during the period of his

preliminary training, whether such court-martial be holden

during such period or at any time after its expiration.

38. Any officer or non-commissioned officer or private of

voluntarily be the Militia may, with the consentof the Secretary of State,

and with his own consent, be attached for a time for the

purpose of instruction to any portion of Her Majesty's regular

forces, and shall for such time be deemed to be under the

command ofthe officer commanding the same.

Period and

times and

places of

training and

exercise .

Time of train-

39. Save as herein otherwise provided, the Militia shall be

trained and exercised for not less than twenty- one days and

not more than twenty-eight days in every year, at such times

and at such places in any part of the United Kingdom as Her

Majesty may appoint ;

and for that purpose may be called out once or oftener in

every year.

40. When any regiment is actually assembled for training

ing may be ex- and exercise, or after notices to the men of any regiment to

tended byHer attend training and exercise have been given, it shall be
Majesty after
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the

lawful for Her Majesty to extend the period of such training Militia is called

and exercise for a period not exceeding, with the time for out.

which suchregiment has been called out, the period offifty-six

days ; and in any such case fresh notices to attend training

and exercise shall not be necessary :

All provisions applicable to such Militia during the time

of training and exercise shall be applicable to such regiment

during such extended period as if the notices for calling out

such regiment for such training and exercise had been given

for such extended period, and had been authorised by law.

Her Majesty

may, by Order

in Council,

41. Her Majesty may from time to time, with the advice of

Her Privy Council,-

order that the period of training and exercise in any year extend or re-

of all or any part of the Militia be extended, but so that the duce period of

whole period of training and exercise be not more than fifty- training, or

six days ;

suspend train-

ing in any

or order that the period of training and exercise in any year.

year of all or any part of the Militia be reduced to such time

as to Her Majesty with the advice aforesaid may seem fit ;

or order that in any year the calling out of all or any part

of the Militia for the purpose of being trained and exercised

be dispensed with.

of regular

training.

42. Her Majesty may attach any officer of the regular Power to

forces to any regiment during, and for the purpose of assisting attach officers

in, the training and exercise thereof ; and such officer while forces to

so attached shall obey the commands of the superior officers militia regi-

in the Militia as his superior officers, and exercise all the ments during

power and authority of a Militia officer in such regiment, but

retain the same relative rank with respect to the officers of

Militia as an officer of Her Majesty's regular forces is entitled

to according to this Act ; and any non-commissioned officer of

the regular forces shall, while employed to assist in the train-

ing and exercise of any regiment, obey the commands of the

superior officers of the Militia as his superior officers, and

exercise all the power and authority of a Militia non-com-

missioned officer in such regiment.

43. Where anyperson in the Militia is sent to head quarters Time of drill

or elsewhere, or attached to any regiment of Her Majesty's not to be

regular forces, for purposes of preliminary training or of in- reckoned, &c.

struction, the time of his attendance for such purposes shall

not be reckoned in computing the period for which he may be

liable to be called out or kept assembled for training and

exercise.

Embodying ofthe Militia.

Militia to be

44. In case of imminent national danger or of great In what event

emergency it shall be lawful for Her Majesty (the cause being and how

first communicated to Parliament, if Parliament be thensitting, embodied.

or declared in Council, and notified by proclamation, if Parlia-

3 C 2
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Parliament to

be assembled

within ten

days, when

Militia is

ordered to be

embodied.

Where part

embodied in

first instance,

further part

ment be not sitting) to order the whole or any part of the

Militia to be drawn out and embodied and to give all necessary

directions for the assembling of such Militia and otherwise.

45. Whenever Her Majesty orders the Militia to be drawn

out and embodied as aforesaid, if Parliament be then separated

by such adjournment or prorogation as will not expire within

ten days, a proclamation shall be issued for the meeting of

Parliament within ten days, and Parliament shall accordingly

meet and sit upon the day appointed by such proclamation,

and shall continue to sit and act in like manner as if it had

stood adjourned or prorogued to the same day.

46. Where the order of Her Majesty does not apply to the

only of Militia whole of the Militia, Her Majesty may from time to time,

while any part of the Militia remains embodied, order the

drawing out and embodying of all or any part of the Militia

to which the previous order or orders for embodiment did not

apply.

may be em-

bodied after-

wards.

When all the

Militia of a

47. Whenever the whole of the Militia of any county is

ordered to be embodied, all the officers and non-commissioned

county is em-

officers and drummers of every regiment of such county shallbodied, all

officers, &c. to join the regiment to which they respectively belong, at the

join.
time and place appointed for the assembling of such Militia.

Provision for

case of part

only of Militia

of a county

being em-

bodied.

Militia not to be

ordered out of

United Kingdom.

Her Majesty

may accept

voluntary

offers of

Militia to serve

in Malta, the

Channel

Islands, Isle of

Man, and

Gibraltar.

is
48. Whenever part only of the Militia of any county

embodied under any order of Her Majesty for that purpose,

Her Majesty may order what proportion and description of

officers, non-commissioned officers, and drummers shall ac-

company such part, and regulate the formation thereof, and

also regulate the number and duties of the remaining officers,

non-commissioned officers, and drummers of such Militia.

49. Save as herein otherwise provided, no part of the Militia

shall be carried or ordered to go out of the United Kingdom.

50. It shall be lawful for Her Majesty to employ in the

Islands of Malta, Guernsey, Jersey, Alderney, and Sark, the

Isle of Man, and the garrison of Gibraltar, or any of them,

such part of the Militia as may make a voluntary offer, duly

certified by their respective commanding officers, so to extend

their services, and as Her Majesty may think proper to permit

to extend their services in consequence of such voluntary offers

as aforesaid ;

and it shall be lawful for Her Majesty to direct the com-

manding officer of any regiment, to propose to such regiment

to extend their services to the said islands, isle, and garrison

under such rules and regulations as Her Majesty may think fit

and appoint ;

and no person shall be compelled to make an offer to serve

as aforesaid, or be engaged so to serve, except by his own

consent ;
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and no commanding officer shall certify any voluntary offer

previously to his having explained to every person offering so

to serve that the offer is to be purely voluntary on his part.

51. It shall be lawful for Her Majesty, from time to time Disembodying

as she may think fit, to disembody the whole or any part of of Militia .

the Militia embodied under this Act, and from time to time

again to re-embody all or any part of the Militia so disem-

bodied, as to Her Majesty may seem necessary, according to

the provisions of this Act.

bodied to be

52. When the Militia, or any part thereof, has been dis- Militia after

embodied as aforesaid, and the officers and men thereof have being disem-

been dismissed to their places of abode, all such officers and subject to

men shall until again embodied be subject to the same orders, former en-

directions, and engagements only as they were subject to gagements.

under the provisions of this Act before they were embodied as

aforesaid.

Provisions common to Training and Exercise and

Embodiment.

placed under
53. Where the whole or any part of the Militia is called Militia may be

out for training, or is embodied, Her Majesty may place the general officers

Militia so called out or embodied, or any part thereof, under during training

the command of such general officers as Her Majesty may

appoint.

or embodiment.

places ofexer-

54. Where the whole or any part of the Militia is called out Notices of

for training, or is embodied, notices to the men enrolled in the times and

Militia to attend training and exercise, or to attend at the cise and for

time and place fixed for the assembling of the Militia so meeting on

embodied, shall be sent by or by the order of the commanding embodiment to

officer of the regiment to which such men belong, by the post post.

to the residences ofthe several men as stated on their attesta-

tions, or as subsequently notified by them :

Notices of such time and place, with directions to cause the

same to be published in manner herein-after mentioned, shall

also be sentby the like order, by post, to the following officers ;

(that is to say,)

In England, to the constables of the several parishes in

which the residences of the private men of such Militia

are situate, as ascertained as aforesaid ; and where such

residences are in the metropolitan police district, to the

commissioner of police of the metropolis :

In Scotland, to the inspectors of the poor of the several

parishes or divisions of parishes in which such residences

are situate as aforesaid :

In Ireland, to the county inspector or other chief officer of

the police of the county in which such residences are

situate as aforesaid ; and where such residences are in the

police district of Dublin metropolis, to the chief commis-

sioner of police :

be sent by
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be also pub-

lished on

church doors,

&c.

Such notices to And such constables and inspectors respectively shall, within

three days after the receipt of such notices, cause the same to

be published in manner herein-after mentioned, in their parishes

or divisions respectively, and such commissioner of police,

county inspector, or chief officer of a county, shall, within the

time aforesaid, after the receipt of such notices, cause the same

to be published by the constables of the district or county in

manner herein-after mentioned ; such notices shall be published

by the same, or copies thereof, being affixed on the doors or

on the outer wall near the doors of all the churches and

chapels and places of public worship in their said parishes or

divisions respectively in England and Scotland, and in each

parish or place in the said district or county in Ireland ; and

if any parish or place have no church, chapel, or place of

public worship, then in such manner as public notices are

therein usually made known in such parish, and on the doors

or outer walls as aforesaid of all the churches , chapels, and

places of public worship of some parish or place thereunto

adjoining.

Notices may be

served and

Any constable or inspector of the poor, commissioner of

police, county inspector, or chief officer of a county, who neg-

lects to cause such notices to be published in manner aforesaid,

shall for every such offence, on conviction thereof before two

justices, forfeit a sum not exceeding twenty pounds.

Any such notice so published as aforesaid shall be deemed

a sufficient notice to every militiaman to whom the same

applies, notwithstanding any omission in notice to him by

post ; and any militiaman not appearing at the time and place

appointed in any such notice, shall be subject to be punished

and dealt with accordingly.

55. The Secretary of State may require the chief officer of

required to be police in every or any district in the United Kingdom to cause

to be served or published (as the case may be) within his

district any notice the Secretary of State may desire to be

served on any militiamen, or to be published in manner herein-

before mentioned in such district.

published by

the police.

Application of

Mutiny Act

and Articles of

War to per-

manent staff,

recruits, &c.

All officers and men of every police force shall conform tothe

orders of the said Secretary of State, in relation to the service

and publication respectively of such notices, through such

officer.

Application of Mutiny Act and Articles ofWar.

56. The Mutiny Act and Articles of War shall apply,-

to all persons receiving pay as members of the permanent

staff of any regiment ;

to all Militia recruits and other persons in the Militia re-

ceiving pay during the period of preliminary training

when the Militia battalions to which they belong are

not for the time being out for training and exercise ;
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and to all persons in the Militia who are attached for

purposes of instruction or otherwise to a portion of

Her Majesty's regular forces :

And all such persons shall for the purposes of the application

of such Act and Articles be deemed to be part of the regular

forces, in respect of billeting, discipline, trial, and punishment,

and in respect of any offence committed while such Act and

Articles are so applicable, may be tried, punished, and dealt

with thereunder at any time, subject nevertheless to the pro-

visions of such Act and Articles and this Act with respect to

the constitution of courts-martial.

57. Subject to the provisions of this Act, the Mutiny Act Application of

and Articles of War shall, during such time as any regiment and Articles of
Mutiny Act

is assembled for the purpose of being trained and exercised, War during

or is embodied, be applicable to such regiment, and the officers, training and

non-commissioned officers, drummers, and private men thereof, embodiment.

and to all persons whomsoever in respect thereof as fully as

such Act and Articles may be applicable to and in respect

of Her Majesty's regular forces, but so that no punishment in

respect of any offence committed during such time as such

regiment is assembled for the purpose aforesaid shall extend

to loss of life.

onMilitiatrials,

58. Save as in the Mutiny Act, or Articles of War, or this Officers of the

Act otherwise provided, no officer serving in Her Majesty's army notto sit

regular forces shall sit in any court-martial upon the trial of and vice versa.

any person serving in the Militia, nor shall any officer serving

in the Militia sit in any court-martial upon the trial of any

person serving in Her Majesty's regular forces.

Desertion.

59. Any militiaman who, without leave lawfully granted, Men not at-

or sickness certified according to any regulations under this tending for

Act,-

preliminary

training or

deemed de-

does not appear at the time and place appointed for pre- training, or

liminary training, or deserts, or absents himself before when embodied ,

the expiration of the period for which he is required serters.

to attend for that purpose ; or-

does not appear at the time and place appointed for the

training and exercise of his regiment, or deserts, or

absents himself during the time of training and exer-

cise ; or-

does not, when ordered to be embodied, appear at the

time and place appointed for the assembling of his regi-

ment, and march in pursuance of any order or direction

under this Act,-

shall be deemed a deserter.

60. The names and descriptions of all militiamen belonging Provision for

to any regiment who do not appear at the time and place apprehension

appointed for preliminary training, or for the training and from pre-
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and exercise.

liminary train- exercise of such regiment, or who desert or absent themselves

ing or training therefrom, as mentioned in the last preceding enactment, shall

be notified to the Secretary of State for War, and to the

constables or other officers of the parishes and places in which

such militiamen reside by such officers, whether of the Militia

or the regular forces, as the Secretary of State shall direct ;

Militia recruit

failing to

attend recruit

training liable

afterwards to

attend .

Addition to

of militiamen

absent from

annual train-

ing.

and it shall be lawful for any constable or other peace

officer, or any officer or soldier in Her Majesty's service or in

the Militia, to apprehend any such militiaman or cause him

to be apprehended, and to bring him or cause him to be

brought before any justice at any time within the period of

his engagement in the Militia, to be dealt with according

to law, or to be committed to safe custody until an escort can

be sent for him, if he be a militia recruit, or if his regiment be

then out for training and exercise ;

and such justice shall transmit a report, in relation to such

militiaman, to the Secretary of State for War, in such form as

he may from time to time direct ;

and such Secretary of State may cause to be paid to the

person or persons by whom or by whose means such militia-

man was apprehended and secured such sum, not exceeding

twenty shillings, as such Secretary of State may think fit.

61. Any militiaman required to attend for preliminary

training, who for non-attendance thereat, or deserting, or

absenting himself therefrom is by this Act declared to be a

deserter, shall be liable, whether he have or have not been

punished for his offence, to attend at such time and place

as may be directed, under any regulations ofthe Secretary

of State, for such preliminary training for the like period for

which he was originally required to attend for that purpose

(notwithstanding he may have duly attended during any

portion thereof), or for any less period.

62. Any militiaman who unlawfully absents himselfduring

term of service the whole of the time of training and exercise in any year,

or during any part of such time exceeding fourteen days shall,

whether he have or have not been punished for his offence,

be liable to serve, after the expiration of the term for which

he may have been enlisted, or would independently of this

enactment be liable to serve, for an additional year for every

annual period of training and exercise from or during which

he so absents himself ;

Addition to

of deserters

and in every such case the commanding officer shall make

an entry on the enrolment book of his absence as aforesaid,

and such entry shall be conclusive evidence of the fact of such

militiaman having so absented himself.

63. Every deserter from any regiment which is embodied

term of service at the time of such desertion or afterwards, shall, whether he

from embodied have or have not been punished for his offence, be liable to

Militia. serve for an additional period equal to the time which may
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have elapsed between the time of his desertion and the time

when he is apprehended or voluntarily returns to his regi-

ment ; the period of such additional service to commence

from the expiration of the period for which he was enlisted,

or would independently of this enactment be liable to serve,

or from the time of his apprehension or return, which may last

happen.

Trial and Punishment of Deserters when Militia is neither

embodied nor assembled for Training.

not embodied

martial.

64. Every deserter from the Militia, and every person who Deserters may,

under this Act is deemed a deserter, shall, whenever he is when Militia

apprehended, and whether his term of service have or have or assembled

not expired, unless his regiment be embodied or assembled for for training, be

training and exercise, at the time he is brought to trial, or proceeded

his trial and punishment is otherwise provided for by this againstsum-marily before

Act, be tried and punished as follows ; that is to say, justices, or

at any time within one month after his apprehension, unless tried by court-

it be shown to the justice or justices before whom he is

proceeded against that the Secretary of State has, under

the provision herein-after contained, ordered him to be

tried by a regimental or detachment court-martial, be

tried summarily by any justice or justices in any part

of the United Kingdom where he may be when sum-

mary proceedings against him are instituted, and upon

summary conviction before such justice or justices such

deserter or person shall forfeit any sum not less than

forty shillings and not more than twenty pounds, and in

default of payment shall be committed to the common

gaol or house of correction, to be imprisoned, with or

without hard labour, for any time not less than two

months and not more than six months ;

and where the Secretary of State has, under the provision

herein-after contained, ordered such deserter or person

to be tried by a regimental or detachment court-martial,

such deserter or person shall be tried by such court-

martial and punished in manner provided for the punish-

ment of deserters by the Mutiny Act and Articles of War

with regard to persons subject to such Act and Articles

who are tried by district court-martial, but so that no

punishment shall extend to the loss oflife.

make regu-

65. The Secretary of State may from time to time, by any Secretary of

general or special regulations or directions, order any such State may

deserter or person as mentioned in the last foregoing enact- lations, &c . for

ment, or any class or description of such offenders, with trial of de-

reference to the time of their being apprehended, or otherwise, serters by

to be tried by regimental or detachment court-martial as

aforesaid.

court-martial.
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Offences com-

mitted while

Militia are

assembled for

training, or

embodied, may

be afterwards

tried by court-

martial ;

but charges to

be made out

and delivered

within six

months after

training or

being disem-

bodied.

Courts-martial

when Militia

neither em-

bodied nor

assembled for

training.

Regimental or

detachment

courts-martial

may be ap-

pointed.

Consequences

of officers not

attending.

Pay and allow-

Court-martial after Periods of Training and Embodiment

for Offences then committed.

66. Every person in the Militia who, during the period of

training and exercise, or during the period of his regiment

being embodied, has been guilty of any offence against any

Act in force for the punishment of mutiny and desertion, or

any Articles of War made in pursuance thereof, may be tried

by a court-martial, and if found guilty may be punished for

such offence, although he have been dismissed from training

and exercise, or his regiment have been disembodied, in like

manner as he might be tried and punished during the period

of training and exercise or being embodied :

Provided always, that, save as in this Act otherwise pro-

vided, no person shall be tried or punished as aforesaid after

he has been dismissed from training and exercise, or after his

regiment is disembodied, unless the charges against him have

been made out and delivered within six months after he has

been dismissed from training and exercise, or after his regi-

ment has been disembodied.

67. Whenever during the time a regiment is neither em-

bodied nor assembled for training and exercise, it is necessary

that a general, district or garrison court-martial should be

held, it shall be lawful for Her Majesty to give the necessary

directions for the holding of such court, and the officers re-

quired to form the court shall attend and form the same

accordingly.

68. For holding a regimental or detachment court-martial

during the time a regiment is neither embodied nor assembled

for training and exercise, in any case in which such court-

martial is proper, it shall be lawful for the commanding officer

of the regiment to appoint any place which he thinks fit, and

to order any officers of such regiment to attend and assist as

members of such court-martial, who shall thereupon attend

at the time required, and assist accordingly.

69. All officers who refuse or neglect to attend any such

court-martial as aforesaid shall be liable to be tried by a

general court-martial, to be assembled according to this Act,

for such disobedience of orders ;

and all officers attending to form any such court shall be

ance to officers . entitled to pay during such attendance, and to such allowances

for their travelling expenses in going to such court-martial

and returning therefrom as the Secretary of State may by

any regulations from time to time direct.

Court-martial

how to pro-

ceed.

70. Every court-martial appointed as aforesaid shall be

sworn and held in the same manner as if the Militia were

embodied at the time of holding the said court-martial, and

shall have the like powers and be of the same effect in all
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respects as if the Militia from which the officers thereof are

assembled was then embodied, save as in this Act otherwise

provided.

Consequences offraudulent Re-enlistment in Militia.

be deemed

71. If any militiaman before the expiration of his engage- Fraudulent re-

ment as a militiaman in any regiment enlist or offer to enlist enlistment to

himself in any other regiment of Militia raised in any part of desertion.

the United Kingdom, or in the same regiment, (save in the

way of lawful renewal of his engagement,) whether by the

same or by different names, he shall be deemed a deserter.

72. If any militiaman before the expiration of his engage- Militiaman

ment enlist or offer to enlist himself as a militiaman as afore-
fraudulently

re-enlisting to

said, he may, by order of the Secretary of State, be required be subject to

to serve in any regiment of Militia in which he may have serve in any

fraudulently enlisted or offered to enlist himself, and shall regiment in

thereupon be liable to serve in such regiment, for the same enlisted, and to

term and in the same manner as if his enlistment therein had stoppages.

been lawful, or he had been lawfully enlisted pursuant to

his offer ;

and such order may be made upon any such militiaman in

lieu of or in addition to any punishment to which he may be

otherwise liable, whether he may have been tried by a court-

martial or before a justice ;
.

and every such offender shall forfeit all bounty (if any)

due or which would have become due to him, and shall be

subjected to such stoppages from his daily pay, and for such

time, and to be applied in such manner, as the Secretary of

State may direct , to meet the loss or expense occasioned by

the fraudulent conduct of the offender.

which he has

militiaman is

73. The justice before whom a militiaman is convicted of The justice

having enlisted or offered to enlist himself in another regiment before whom a

of Militia, or more than once in the same regiment, shall send convicted of

or cause to be sent to the Secretary of State for War, a report re-enlistment

of such conviction, stating the name of such militiaman, the in the Militia

regiment to which he belongs, the offence of which he has ofconviction

been convicted, and the sentence or decision of the justice to Secretary of

thereon, and where such militiaman is imprisoned in pursuance State.

of such conviction, the period when the imprisonment will

expire :

For such report as aforesaid the clerk of the said justice

shall be entitled to a fee of two shillings and no more :

And the Secretary of State may cause to be paid to the

person or persons by whom or by whose means the offender

was apprehended and his conviction obtained such sum not

exceeding twenty shillings as the Secretary of State may

think fit.

to send report
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Enlistment or

entry ofa

militiaman into

land or sea

forces void.

Fraudulent

enlistment or

entry into land

or sea forces

Consequences of Militiaman's enlisting into the Regular

Forces or entering the Navy, &c.

74. Ifany person knowingly enlist or enter any militiaman

in Her Majesty's regular forces or royal marines, or into Her

Majesty's Navy, or in or into any of Her Majesty's reserve

or auxiliary forces, other than the Militia, except where by

law authorised so to do, the enlistment or entry shall, save as

herein otherwise provided, be null and void :

And if any militiaman enlisting or entering into any of the

said forces other than the Militia deny or do not disclose to

the person enlisting or entering him that he belongs to the

Militia, he shall be deemed to have enlisted or entered fraudu-

lently.

75. If any militiaman fraudulently enlist or enter into any

of the said forces other than the Militia, he shall be liable

to be tried by court-martial and punished as for desertion

by militiaman from the service into which he has fraudulently enlisted or

punishable entered :
as desertion.

Militiamen

enlisting or

entering may

be put under

stoppages , &c.

instead of being

tried by court-
martial as

deserters.

Permissive

enlistment of

militiamen in

the regular

forces.

Provided always, that it shall be lawful for the Secretary

of State to give such general directions as may from time

to time appear to him necessary for placing any militiaman

fraudulently enlisting or entering as aforesaid under stoppage

of one penny a day of his pay for eighteen months in lieu of

his being tried by court-martial as aforesaid, and in case such

militiaman belonged to the Militia Reserve at the time ofhis

attestation for placing him under a further stoppage of one

penny a day for two hundred and forty days ; and further

to give general directions as to the manner in which such

stoppages shall be applied, and whether, on making good the

same, the man shall be returned to his Militia regiment, or

be deemed to belong to the force in which he fraudulently

enlisted or entered, in the same manner as if he had not been

a militiaman at the time of his attestation or entry, in which

latter case his service under such attestation or entry shall not

be reckoned for pension, until the day on which his engage-

ment for the Militia would have expired unless otherwise

ordered under the Mutiny Act or other authority.

Where under such direction as aforesaid such militiaman is

to belong to the force in which he fraudulently enlisted or

entered, from the time of his attestation or entry, he shall be

deemed released from further service in the Militia under his

enlistment.

76. The Secretary of State may, from time to time, by any

general or special regulations or directions, authorise the en-

listment of militiamen in Her Majesty's regular forces ; and

militiamen enlisting therein in conformity with such regu-

lations or directions shall be deemed discharged from the

Militia.
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ment in Militia

77. If any person enlist in the Militia any man who is Provision

enrolled in the Reserve Force established under the Reserve against enlist-

Force Act, 1867, or any Act repealing or amending the same, of men belong-

the enlistment of such man in the Militia, unless the same be ing to the

authorised by the Secretary of State, shall be null and void ;

and any such man enlisting or offering to enlist himself in

the Militia, without the authority of the Secretary of State,

shall, in addition to any other punishment to which he may

be liable, forfeit any sum not exceeding forty shillings, to be

paid over and applied in such manner as the Secretary of

State may direct, anything in any Act to the contrary not-

withstanding ;

and any person knowingly enlisting any such man in the

Militia shall forfeit any sum not exceeding twenty pounds.

Provision as to Servants enrolled.

Reserve Force.

vacate their

Militia be

embodied, & c.;

78. If any servant whatever, hired by the year or other- Enlistment of

wise, be enlisted as a militiaman by virtue of this Act, such servants not to

enlistment shall not vacate or rescind the contract or alter contracts with

the engagement between such servant and his master or em- their masters

ployer, unless the Militia of the county for which such servant unless the

is enlisted be embodied under this Act, or unless such person

so enlisted leave the service of his master or employer for the

purpose of preliminary training or training and exercise in

pursuance of this Act, and do not return again to the same

service at the end of the period of preliminary training or

training and exercise, or as soon after as reasonably may be,

but his master or employer shall be entitled to an abatement

from his wages in proportion to the duration of his absence

from his said service ;

touching wages

and in every such case where any dispute arises between and if any

such servant and his master or employer touching any money dispute arise

due to such servant on account of service performed before affecting a sum

his departure from service, by reason of the embodiment of under 20l. a

the Militia in which he is enlisted, or touching any abatement justice may

to be made by such servant by reason of his absence for

preliminary training or training and exercise, and the sum in

question does not exceed the sum of twenty pounds, the same

may be determined as follows :

In England or Ireland, any justice for the county or place

where such master or employer is resident may hear and

determine the dispute in a summary way, and make such

order for the payment of so much wages to such servant

as, having regard to the service he has performed, or the

duration of his absence from his service ( as the case may

require), may to such justice seem just and reasonable :

In Scotland, the sheriff of the county or any two or more

justices for the county or place where such master or

employer is resident may hear and determine the dispute

settle itin a

summary way.
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Penalty for in-

ducing militia

men to absent
themselves, or

harbouring

them, & c .

As to Berwick-

upon-Tweed.

Militia of Isle

ofWight.

Militia of

the Tower

Hamlets.

Militia ofthe

in a summary way, in like manner as if the sum claimed

were within the amount to which their jurisdiction under

the Acts for the recovery of small debts respectively

for the time being extends, and grant warrant for the

recovery of the sum decerned for by poinding and sale in

common form.

Penaltiesfor harbouring Deserters.

79. If any person by words or other means persuade any

militiaman improperly to absent himself from his duty, or

assist or procure any militiaman improperly to absent himself

as aforesaid, or conceal, employ, or continue to employ any

militiaman, knowing him to be so improperly absent, he shall

for every such offence where the Militia to which such man

belongs is not embodied, forfeit a sum not exceeding twenty

pounds, and where such Militia is embodied forfeit a sum not

exceeding one hundred pounds.

The Mutiny Act shall not apply to any offence punishable

under this section.

Special Provisions as to Berwick-upon-Tweed, Isle of Wight,

Tower Hamlets, London, Miners of Cornwall andDevon,

and Cinque Ports.

80. For the purposes of this Act the borough and town of

Berwick-upon-Tweed shall be deemed to be situate within the

county of Northumberland.

81. Save with respect to the appointment of officers the

Militia of the Isle of Wight shall be deemed a part of the

Militia of the county of Southampton ; but shall remain

within the said Isle as an internal defence thereof, unless Her

Majesty otherwise order and direct.

82. The liberty or district of the Tower Division in the

county of Middlesex, commonly known by the name of

the Tower Hamlets, shall be deemed a separate county for

the purposes of this Act.

83. The city of London shall be deemed a separate county

city of London. for the purposes of this Act, save that nothing in this Act

concerning the appointment of lieutenants and deputy lieu-

tenants of counties shall apply to the said city.

Miners of

Cornwall and

Devon.

Provision as to

the Cinque

Ports.

84. A regiment of miners shall continue to be raised for

the counties of Cornwall and Devon as part of the Militia of

the United Kingdom, and the provisions of this Act shall be

applicable for raising such regiment, and otherwise in relation

thereto, in like manner as to the Militia of a separate county.

85. Militia shall be raised and kept up for the Cinque

Ports, two ancient towns, and their members, as part of the

Militia of the United Kingdom, but separate from the Militia
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ofthe several counties within which the said ports, towns, and

members are situate ; and the provisions of this Act shall be

applicable for raising the Militia of the said ports, towns, and

members, and otherwise in relation thereto, as to the Militia

ofa separate county.

Royal Warrants, &c. as to Pay, &c.

regulate the

86. Subject to the provisions ofthis Act and any other Act Power to Her

of Parliament for the time being in force, Her Majesty may, Majesty to

by royal warrants, orders, and regulations, give directions as Militia by

to the bounty, pay, promotion, clothing, and government of warrants and

the Militia, and as to other matters and things relating to the regulations, &c .

Militia in the same manner and to the same extent in and to

which Her Majesty may, by royal warrants, orders, and regu-

lations, give directions as to the pay, promotion, and govern-

ment of Her Majesty's regular forces, and other matters and

things relating to Her Majesty's regular forces, copies of which

warrants, orders, and regulations shall be laid before both

Houses of Parliament within twenty-one days next after the

making thereof if Parliament be then sitting, or if Parliament

be not then sitting, then within twenty-one days after the

next meeting thereof.

Recovery and Application of Penalties.

87. Every pecuniary penalty imposed by this Act exceeding Recovery of

the sum of twenty pounds shall be recovered by action in any penalties.

of Her Majesty's Superior Courts of Law at Westminster or in

Dublin, or any court substituted for the same respectively, or

in the Court of Session in Scotland.

And any other pecuniary penalty imposed by this Act, the

recovery of which is not herein otherwise provided for, shall

be recovered as follows,-

c. 43.

In England or Ireland, such pecuniary penalty shall be

recovered by summary proceedings before any justice in

or near to the place where the offence was committed, or

where the offender may at any time be, under the Act of

the eleventh and twelfth years of Her Majesty, chapter 11 & 12 Vict.

forty-three, or any Act amending the same (as to Eng-

land), and as to Ireland, within the police district of

Dublin metropolis under the Acts regulating the powers

and duties of justices of the peace for such district or of

the police of such district, and elsewhere under “ The 14 & 15 Vict.

Petty Sessions (Ireland) Act, 1851," and the Acts amend- c. 93.

ing the same.

In Scotland, any such pecuniary penalty shall, on conviction

of the offence in any action or complaint at the instance

of the procurator fiscal of the county where the offence is

committed, or where the offender may at any time be, or

at the instance of any party to whom the same or part
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Justices may

grant warrants

of witnesses.

thereof is made payable, or the performance of whose

duty under this Act may require the enforcement of the

provisions in respect of the breach of which such penalty

is imposed, with the concurrence of the procurator fiscal,

before the sheriff, or any two or more justices of such

county, be levied by poinding and sale of the offender's

goods and effects by warrant under the hands of such

sheriff or justices, or by imprisonment for any time not

exceeding three months.

It shall not be lawful for any justice to mitigate any penalty

for any offence against this Act below any limit fixed bythis

Act, any power contained in any Act to the contrary notwith-

standing.

"The Small Penalties Act, 1865," and " The Small Penalties

(Ireland) Act, 1873," or any Act amending or substituted for

the same, shall not apply to any penalty imposed under this

Act in respect to which any period of imprisonment is herein

specified.

88. In all cases in the execution of this Act in Scotland,

when any matter or thing is directed to be inquired of or

for the citation examined into before justices, such justices may grant warrant

for the citation of witnesses, and administer oaths to witnesses,

with the same powers as justices have under the Acts forthe

recovery of small debts.

Application of

certain penal-

ties.

Justice to re-

89. One moiety of every pecuniary penalty imposed under

this Act upon any person assisting, procuring, or persuading

any militiaman improperly to absent himself from his duty,

or concealing, employing, or continuing to employ any such

militiaman, knowing him to be so improperly absent, shall go

to the person who informs or sues for the same, and the other

moiety, or where the offence is proved by the person who

informs then the whole of the penalty, shall be paid over and

applied in such manner as the Secretary of State may direct,

anything in any Act to the contrary notwithstanding.

90. Every justice who adjudges any penalty under this

port to Secre- Act, all or any part of which is applicable as the Secretary of

State may direct, shall, within four days, report the same, and

his adjudication thereof, to the Secretary of State for War.

tary of State.

Application of

penalties on

militiamen.

91. All pecuniary penalties imposed by this Act upon

militiamen, (except the stoppages from pay herein-before pro-

vided for, and except forfeiture of bounty, which shall be

brought to public credit,) and all other pecuniary penalties

imposed by this Act, the application of which is not herein

otherwise provided for, shall, notwithstanding anything in any

Act to the contrary, be paid to the commanding officers of the

respective regiments to which the offenders belong, and shall

be made and accounted for as part of the public stock of such

regiments respectively.
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Savings for Civil Rights.

92. The acceptance of a commission in the Militia shall not Commissions in

vacate the seat of any member returned to serve in Parlia- vacate seats in

ment.

Militia not to

Parliament.

members not

93. No person in the Militia shall be liable to any penalty Voters going

or punishment for or on account of his absence during the to elections of

time he is going to vote at any election of a member to serve punishable for

in Parliament, or during the time he is returning from such absence.

election.

Exemptionsfrom Civil Offices.

under sheriff

94. If any sheriff be an officer of the Militia at any time If sheriff be a

when the Militia of which he is such officer is embodied, he Militia officer,

shall be discharged from personally performing the office of answerable for

sheriff while the Militia remains embodied, and the under him when

sheriff shall be answerable for the execution of the said office, Militia is

in the name ofthe high sheriff, during the same time ; and the

security given bythe under sheriff, and his pledges to the high

sheriff, shall stand a security to the Queen, her heirs and suc-

cessors, and to all persons whomsoever, for the due performing

of his office during such time.

95. No person in the Militia shall be compelled to serve as Militia not

a peace officer or parish officer, or, in Scotland, to perform any

highway duty, commonly called statute work.

liable to serve

as peace

officers, &c.

No Certiorari, &c. Limitation ofActions, &c.

96. No conviction, decree, act, order, or proceeding in pur- Proceedings

suance of this Act, or in relation to the execution thereof, not to be
removed, & c.

shall be removed into any court or superseded by certiorari,

advocation, suspension, or otherwise, or be subject to any sist

of execution.

97. Ifany action or suit be brought against any person for Limitation of

anything done in pursuance of this Act, such action or suit actions.

shall be commenced within six months next after the fact

committed, and in England shall be laid in the county or place

where the cause of complaint arose ; and in England the General issue.

defendant in every such action or suit may plead the general

issue, and give this Act and the special matter in evidence at

any trial to be had thereupon, and in England or Ireland if

thejury find for the defendant in any such action or suit, or if

the plaintiff be nonsuit, or discontinue his action or suit after

the defendant has appeared, or if upon demurrer judgment be

given against the plaintiff, the defendant shall receive such

full and reasonable indemnity as to all costs, charges, and Full costs.

expenses incurred in and about such action or suit as shall be

taxed by the proper officer in that behalf, subject to be re-

viewed in like manner and by the same authority as any

other taxation of costs by such officer, and shall have the like

[No. 50. Price 2d. ] 3 D
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Repeal of

existing Acts.

Saving for

existing orders,

commissions,

terms of ser-

vice, &c.

Saving of

ballot pro-

visions.

remedy for the same as any defendant has in other cases to

to recover costs by law, and in Scotland if the defender be

assoilzied he shall have decree for three times his expenses

in the action , and have the like remedy for the same as any

defender has in other cases to recover expenses by the law of

Scotland.

Repeal of Acts.

98. The Acts mentioned in the schedule to this Act are

hereby repealed to the extent in such schedule specified ;

but such repeal shall not revive any enactment or, save as

herein otherwise provided, affect any past act, or any existing

right or title, or any remedy in respect thereof, or the proof of

any past act ;

and all existing orders and directions in relation to the

organization of the Militia, the uniting of the Militia, or por-

tions of the Militia, of two or more counties, or otherwise,

which may have been made or given under any enactment

hereby repealed, and all existing regulations made under any

enactment hereby repealed, shall be of the same force and

effect as if made under this Act ;

and every existing commission and appointment shall be of

the same force and effect for the execution and for all the

purposes of this Act, and shall be revocable, in like manner as

if the same were granted hereunder ; and the several non-com-

missioned officers, drummers, and private militiamen serving

or liable to serve at the time of the passing of this Act shall

be liable and continue to serve in the same manner and for the

same period as if this Act had not been passed, but otherwise

shall be subject to the provisions of this Act, and shall be

deemed while serving part of the quotas directed to be raised

under this Act for their several counties, and their service

before the passing of this Act shall be reckoned as if the same

had taken place hereunder ;

and any offence against any of the said Acts committed

before the passing of this Act shall be punished as if this Act

had not been passed ;

and any unrepealed Act of Parliament in which reference

is made to any provisions hereby repealed shall be construed

as if in such first-mentioned Act reference had been made to

the corresponding provisions of this Act.

99. The number or quotas of men to be raised by ballot in

any part of the United Kingdom shall not be altered by or

under this Act ; and nothing in this Act shall otherwise affect

the provisions for the raising of men by ballot.
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SCHEDULE.

A description or citation of a portion of an Act is inclusive of the words, section,

or other part, first or last mentioned, or otherwise referred to as forming the

beginning, or as forming the end, of the portion comprised in the description or

citation.

I.-Acts relating to the United Kingdom, Great Britain or England.

Session and Chapter.

37 Geo. 3. c. 25. ·

42 Geo. 3. c. 72.

42 Geo. 3. c. 90.

43 Geo. 3. c. 47.

46 Geo. 3. c. 90.

46 Geo. 3. c. 140.

Title.

An Act for the better raising and

ordering the Militia forces of

the Tower Hamlets, in the

county ofMiddlesex.

An Act forrepealing an Act, made

in the Thirty-eighth Year of

the Reign of His present Ma-

jesty, intituled , An Act for

raising a Body of Miners in the

Counties of Cornwall and

Devon, for the Defence of the

Kingdom during the present

War; and for the more effec-

tually raising and regulating a

Bodyof Miners for the Defence

of Great Britain.

An Act for amending the Laws

relating to the Militia in Eng-

land, and for augmenting the

Militia.

An Act for consolidating and

amending the several Laws for

providing Relieffor the Families

ofMilitiamen of England, when

called out into actual Service.

Extent ofRepeal.

Sections eight to twelve.

Sections twenty to twenty-seven

and thirty-two.

Sections one to seventeen and

sixty-one.

Section sixty-four to " twenty

pounds ;".

Sections sixty-eight to ninety-

nine, one hundred and oneto

one hundred and twenty-one,

one hundred and twenty-

seven, one hundred and forty

to one hundred and forty-

seven and one hundred and

seventy-two to one hundred

and seventy-six .

Schedules F. and G.

The whole.

An Act to enable His Majesty The whole.

annually to train and exercise a

Proportion of His Subjects in

England, under certain Regu-

lations, and more effectually to

provide for the Defence of the

Realm .

An Act to amend Two Acts, passed The whole.

in the Forty-second Year of His

present Majesty, relating to the

Militia ofEngland and Scotland

respectively, as to the Pay of

the Officers and Men ofthe said

Militia.

3D 2
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Session and Chapter. Title. Extent ofRepeal.

51 Geo. 3. c. 114. -

51 Geo. 3. c. 118.

53 Geo. 3. c . 81 .

55 Geo. 3. c. 65.

55 Geo. 3. c. 168.

56 Geo. 3. c. 64. -

57 Geo. 3. c . 57.

10 Geo. 4. c. 10.

2 & 3 Vict. c. 59.

·

15 & 16 Vict. c. 50. -

17 & 18 Vict. c. 13.

17 & 18 Vict. c. 105.-

18 & 19 Vict. c . 1. .

-

An Act to permit the Services of

the Regiment of Miners of

Cornwall and Devon to be ex-

tended to Ireland .

An Act to permit the Interchange

of the British and Irish Militias

respectively.

Sections three, six, seven, and

nine.

Sections three,five toseven and

ten.

An Act to amend several Acts The whole.

relating to the Militia, and to

enlisting of the Militia into His

Majesty's Regular Forces.

An Act to amend the Laws re-

lating to the Militia of Great

Britain.

Sections five, seven, and nine.

An Act to explain and amend the The whole.

Laws relating to the Militias of

Great Britain and Ireland.

An Act to repeal several Acts re-

lating to the Militia of Great

Britain, and to amend other

Acts relating thereto.

The whole.

An Act to empower His Majesty The whole.

to suspend Training, and to

regulate the Quotas of the

Militia.

An Act to suspend, until the End The whole.

of the next Session of Parlia-

ment, the making of Lists and

the Ballots and Enrolments for

the Militia of the United King-

dom, and to reduce the perma-

nent Staff, and regulate the

Allowances of Serjeants here-

after appointed.

An Act for taking away the The whole.

Exemption, except in certain

Cases, of Officers ofthe Militia

to serve as Sheriff.

An Act to consolidate and amend

the Laws relating to the Militia

in England.

An Act to amend the Acts relating

to the Militia of the United

Kingdom.

An Act to amend the Laws re-

lating to the Militia in England

and Wales .

An Act to enable Her Majesty to

accept the Services ofthe Militia

out of the United Kingdom, for

the vigorous Prosecution of the

War.

18 & 19 Vict. c . 100. An Act to amend the Law con-

cerning the Qualification of

Officers of the Militia.

Sections one to seven, eleven to

seventeen, nineteen, twenty,

twenty-two, twenty-five to

twenty-nine, thirty-three and

thirty-four.

The whole.

Sections thirty-one to thirty-six,

thirty-eight to fifty-one,fifty-

three, fifty-five and fifty-six.

Schedule C.

The whole.

The whole.
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Extent of Repeal.Session and Chapter. Title.

2 22 & 23 Vict. c. 38.
- An Act further to amend the Laws

relating to the Militia.

The whole.

2

23 & 24 Vict. c. 94.

32 & 33 Vict. c. 13.

33 & 34 Vict. c. 68.

36 & 37 Vict. c. 68.

·

-

-

An Act to amend the Laws re-

lating to the Militia.

An Act for amending the Law

relating to the Militia.

An Actto amend the Acts relating

to the Militia of the United

Kingdom.

Sections one and thirteen to

nineteen.

The whole.

The whole.

An Act for extending the Period Sections one to five.

of Service in the Militia ; and

for other purposes.

II.-Acts relating to Scotland.

Session and Chapter. Title.

42 Geo. 3. c. 91 . An Act to raise and establish a

Militia Force in Scotland.

49 Geo. 3. c. 90. An Act for providing Relief for

the Wives and Families of the

Militia Men in Scotland, when

called into actual Service.

17 & 18 Vict. c . 106. An Act for amending the Laws

relating to the Militia, and

raising a Volunteer Militia

Force in Scotland.

Extent of Repeal.

Sections oneto twelve and fifty-

six.

Section fifty-nine to "twenty

pounds ;".

Sections sixty, sixty-three to

ninety-five, ninety-seven to

one hundred and seventeen,

onehundred and twenty-two,

one hundred and thirty-five

to one hundred and forty,

one hundred and forty-four

to one hundred and forty-

eight, and one hundred and

sixty-seven to one hundred

and seventy-two.

Schedules F. and G.

The whole.

Sections two to eleven , thirteen

to thirty-five and forty-three

to sixty-eight.

Section sixty-nine, except so

far as it relates to the Naval

Coast Volunteers.

Sections seventy to seventy-

seven.

The Schedule.
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Session and Chapter.

49 Geo. 3. c. 120. ·

51 Geo. 3. c. 78.

52 Geo. 3. c. 28.

52 Geo. 3. c. 29.

53 Geo. 3. c. 48.

53 Geo. 3. c. 154.

54 Geo. 3. c. 179.

III.— Acts relating to Ireland.

Title.

An Act for amending and re-

ducing into One Act of Parlia-

ment the several Laws for

raising and training the Militia

of Ireland.

An Act to make Provision in

certain Cases for the Wives and

Families of Serjeants, Corporals,

Drummers, and Privates serv-

ing in the Militia of Ireland.

An Act to amend an Act of the last

Session of Parliament making

Provision for the Families of

Militia Men in Ireland .

An Act to amend the Laws re-

lating to the Militia of Ireland.

An Act to amend the Laws for

raising and training the Militia

of Ireland .

An Act to render valid, and to

authorize the Payment and

Granting of certain Pensions at

Kilmainham Hospital, and to

empower the Commissioners of

the said Hospital to commute

Pensions for a Sum of Money

in certain cases.

An Act to amend an Act passed in

the Forty-ninth Year of His

present Majesty's reign, inti-

tuled An Act for amending and

reducing into One Act of Parlia-

mentthe several Laws for raising

and training the Militia of

Ireland.

1 & 2 Will. 4. c. 17. - AnAct to provide for the better Or-

der and Government of Ireland,

by Lieutenants for the several

Counties, Counties of Cities, and

Counties of Towns therein.

17 & 18 Vict. c. 107. An Act to amend the Laws re-

18 & 19 Vict. c. 19.

lating to the Militia, and for

raising a Volunteer Militia

Force, in Ireland.

Extent ofRepeal.

Sections seven to sixty-two.

Section sixty-three to " twenty

pounds ;".

Sections one hundred and

twenty-two and one hundred

and forty-three.

The whole.

The whole.

Section two.

Sections one and six.

Section three.

The whole.

Sections one, two and four to

seventeen.

Sections one to thirty-five.

Schedule C.

An Act to remove Doubts as to The whole.

the Commissions of Officers of

Militia in Ireland who have

omitted to deliver unto the Clerk

of the Peace Descriptions of

their Qualifications, and to in-

demnify them against the Con-

sequences ofsuch Omission , and

to amend the Law relating to

the Militia in Ireland.
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CHAPTER 70.

T

An Act for further amending the Law relating to

Chimney Sweepers. [11th August 1875.]

BE it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament.

assembled, and by the authority of the same, as follows :

Preliminary.

1. This Act may be cited as The Chimney Sweepers Act, Short title.

1875.

2. This Act shall commence and take effect from and imme- Commence-

diately after the thirty-first day of December one thousand ment of Act.

eight hundred and seventy-five.

3. This Act shall not extend to Scotland.

4. In this Act-

"Justice " means a justice of the peace or magistrate having

jurisdiction in the county or place where the matter

requiring the cognisance of a justice arises :

"Court of summary jurisdiction " means justices or magis-

trate (however designated) acting under the Summary

Jurisdiction Acts described in the schedule to this Act.

Certificates.

Extent of Act.

Interpretation.

5. The chief officer of police in each police district, as defined Certificate to

in the schedule to this Act, may, subject to the provisions of be issued by

this Act, issue a certificate authorising the person therein police.

named to carry on the business of a chimney sweeper in the

district.

6. Every person who carries on the business of a chimney Certificate for

sweeper, and who employs any journeyman, assistant, or journeymen

apprentice, shall take out a certificate as herein-after mentioned.

and others.

certificate.

7. A person desirous of having a certificate for a district Application for

may apply for one to the chief officer of police for the district, and issue of

by delivering the application at the police station for the

district nearest to the applicant's dwelling-place.

The application shall be in the form given in the schedule

to this Act, or to the like effect, and shall set forth the

particulars therein indicated.

Thereupon a certificate shall be delivered to the applicant

in the form given in the schedule to this Act, or to the like

effect, signed by the chief officer of police.

8. Where two or more persons carry on the business of a Certificate for

chimney sweeper in partnership, it shall be sufficient for them partners.
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Journeyman

and assistant

exempted.

Fee on certi-

ficate.

Duration of

certificate.

Uniform period

for certificates.

Endorsing cer-

tificate when

chimney

sweeper desires

to carry on

business in

anotherdistrict .

Register of

certificates.

Penalty for

acting as

chimney

to have one certificate for all the partners, and the forms given

in the schedule to this Act may be altered accordingly.

9. Notwithstanding anything in this Act, it shall not be

necessary for a person who carries on the business of a chim-

ney sweeper, in the capacity only of a journeyman of or

assistant to a master chimney sweeper, to have a certificate :

Provided, that such journeyman or assistant does not employ

in chimney sweeping any other person as his paid assistant

or as his apprentice.

10. Every person to whom a certificate is issued shall on

the issue thereof pay a fee of two shillings and sixpence.

The fees received shall be applied as penalties under this

Act are applicable.

11. Every certificate shall be dated the day of issue, and

shall be in force for one year from its date, and no longer.

12. One of Her Majesty's Principal Secretaries of State

may, if he thinks fit, direct that all certificates be made to

expire yearly on the same day.

If he does so, he shall provide-

(1. ) In the case of a certificate issued for less than a year,

for apportionment of the fee payable thereon :

(2.) For the issue of a certificate instead of a certificate lost

or destroyed, and apportionment of the fee payable

thereon .

13. The holder of a certificate for one district, who is de-

sirous of carrying on the business of a chimney sweeperin

any other district, may forward his certificate to the chief

officer of police for such other district for endorsement ; and

such chief officer shall thereupon endorse and return it without

charging any fee, and a certificate so endorsed shall be of the

same validity for such last-mentioned district as if it had been

originally issued for the same district.

14. Each chief officer of police shall keep a register of the

certificates issued or endorsed by him.

It shall be in such form and shall show such particulars

as one of Her Majesty's Principal Secretaries of State from

time to time directs, and every such register shall be presumed

to be in conformity with such directions until the contraryis

shown.

An entry in it, and a copy of such an entry purporting to be

certified as a true copy by the chief officer of police, and a

statement purporting to be signed by the chief officer of the

absence of such an entry in any case, shall be evidence of

the matters therein appearing.

Offences.

15. Every person who carries on such trade or business of

chimney sweeper as is herein-before specified without having
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such certificate shall be guilty of an offence against this Act, sweeper with-

and shall, on conviction thereof in a court of summary juris- out certificate.

diction, be liable for the first offence to a penalty not exceeding

ten shillings, and for every subsequent offence to a penalty not

exceeding twenty shillings.

address .

16. Every person carrying on the business of such chimney Obligation to

sweeper as aforesaid shall, when required by any person for give name and

whom he acts or offers to act as a chimney sweeper, or by any

justice, or constable or peace officer, give his name and address.

If any such person fails so to do, or gives a false name or

false address, he shall be guilty of an offence against this Act,

and shall, on conviction thereof in a court of summary juris-

diction, be liable to a penalty not exceeding ten shillings.

demand.

17. Where such person carries on the business of a chimney Production of

sweeper as aforesaid he shall, on demand, produce and show certificate on

his certificate (if any) to any person for whom he acts or

offers to act as a chimney sweeper, and to any justice, or

constable or peace officer, and allow it to be read and copied

by the person to whom it is produced.

If he fails to do so he shall be guilty of an offence against

this Act, and shall on conviction thereof in a court of summary

jurisdiction, be liable for the first offence to a penalty not

exceeding ten shillings, and for every subsequent offence to

a penalty not exceeding twenty shillings.

18. It shall not be lawful for a person having a certificate Certificate not

to lend or transfer it to another.

It shall not be lawful for any person to borrow, accept, or

use a certificate issued to another.

If any person acts in contravention of this section he shall

be guilty of an offence against this Act, and shall for every

such offence, on conviction thereof in a court of summary

jurisdiction , be liable to a penalty not exceeding twenty

shillings.

to be assigned.

19. Ifany person does any of the following things he shall Penalty for

be guilty of an offence against this Act :

(1.) Ifhe makes, or procures to be made, or aids in making,

a false statement or representation, knowing it to be

false, in any application for a certificate ;

(2.) If he fabricates, or counterfeits, or alters, or procures

to be fabricated, or counterfeited, or altered, or aids

in fabricating, or counterfeiting, or altering a cer-

tificate ;

(3.) If he carries, produces, or shows, a fabricated, or coun-

terfeited, or altered certificate, knowing it to be

such :

and every person so offending shall, on conviction thereof in a

court of summary jurisdiction, be liable for the first offence to

a penalty not exceeding forty shillings, and for every subse-

false repre-

sentations
, &c.
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Deprivation of

certificate on

conviction

under former

Acts.

Duty ofpolice

to enforce

former Acts.

Powers of Lord

Lieutenant.

Application of

penalties .

Saving for

Vagrant Act.

Saving for

local Acts and

local autho-

rities.

quent offence to the like penalty, with or without imprison-

ment for a term not exceeding six months, with or without

hard labour, or to such imprisonment alone, with or without

hard labour.

20. If any person having a certificate is convicted of an

offence against the Chimney Sweepers and Chimneys Regu-

lation Acts, 1840 and 1864, or either of them , the court or

justice before whom he is convicted may, if it seems fit, deprive

him of his certificate for the residue of the current year ; and

if any person not having a certificate is convicted of an offence

against the Chimney Sweepers and Chimneys Regulation Acts,

1840 and 1864, or either of them, the court or justice before

whom he is convicted may, if it thinks fit, in addition to im-

posing any other penalty which it may be authorised to

impose, declare him disqualified to hold any certificate under

this Act for any term not exceeding one year, but such depri-

vation or disqualification shall be suspended pending any

appeal under section eleven of the Chimney Sweepers and

Chimneys Regulation Act, 1840, and shall be in the discretion

of the court of appeal in case the conviction is confirmed.

21. The chief officer of police shall enforce and put in exe-

cution the Chimney Sweepers and Chimneys Regulation Acts,

1840 and 1864, without prejudice to the right of any other

person to institute proceedings thereunder.

Ireland.

22. In Ireland the Lord Lieutenant or other chiefgovernor

or governors of Ireland for the time being shall have power

and authority under this Act in lieu of one of Her Majesty's

Principal Secretaries of State.

23. Penalties recovered in Ireland shall be applied according

to the Fines Act (Ireland), 1851 , or any Act amending the

same.

Savings.

24. A person shall not be exempt from the provisions of

any Act relating to idle or disorderly persons, or to rogues or

vagabonds, by reason only that he has a certificate under

this Act, or assists or accompanies a person having such a

certificate.

of

25. Nothing in this Act shall interfere with the operation

any other Act in force in any city, town, or other place, or

take away or abridge any power vested in any local authority

by any general or local Act.
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THE SCHEDULE.

PART I.

POLICE DISTRICTS AND OFFICERS.

Police District. Chief Officer of Police.

In England.

The city of London, and the liber- The Commissioner of Police of the

ties thereof, exclusive of South-

wark .

The Metropolitan Police District

Any county, any riding, parts, divi-

sion, or liberty of a county, any

borough. or town maintaining a

separate police force.

·

City.

The Commissioner of Police of the

Metropolis.

The chief constable or head consta-

ble, or other officer, by whatever

name called , having the chief com-

mand ofthe police in the district.

In Ireland.

The police district of Dublin metro-

polis.

Any district, whether city, town, or

county, over which is appointed a

sub-inspector of the Royal Irish

Constabulary.

Either of the commissioners of police

for the district.

The sub-inspector.

All the police under one chief constable constitute one police force

for the purposes of this schedule.

PART II.

SUMMARY JURISDICTION ACTS.

I.-England.

11 & 12 Vict. c. 43.-An Act to facilitate the performance of the

duties of Justices of the Peace out of sessions within England and

Wales with respect to summary convictions and orders.

Any Acts amending the same.

II.-Ireland.

Within the police district of Dublin metropolis, the Acts relating to

the powers and duties of justices for that district or the police of their

district.

Elsewhere in Ireland, the Petty Sessions (Ireland) Act, 1851 .

Any Acts amending the same.
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PART III.

FORMS.

(A.)-Application for Certificate.

I A.B. [ names of applicant in full] of [dwelling-place] hereby

apply for a certificate under the Chimney Sweepers Act, 1875, to

authorise me to act as a chimney sweeper within

police district ; and I declare that the following statement is true and

correct :

Date and Term of

Apprenticeship.

17 187 .

[ 1 years.

Names of all Apprentices and

others in my employment.

Ages of those

under 21.

A.B.

Apprentice

C.D.

Journeyman

E.F.

Dated this
day of 18 .

(Signed)
A.B.

(B.)-Certificate.

In pursuance of the Chimney Sweepers Act, 1875, I hereby

certify that A.B. [ names of applicant in full] of

the county of

business of a chimney sweeper within the

district for one year, reckoned from the date of this certificate.

Dated the day of

in9

, is authorised to carry onthe

police

18

(Signed) C.D. ,

Police Officer.

CHAPTER 71.

An Act to amend the Act of the twenty-ninth and

thirtieth years of Her Majesty, chapter one hundred

and eleven, relating to the Ecclesiastical Commis-

sioners for England. [11th August 1875.]

W

WHEREAS by the eleventh section of the Act of the

twenty-ninth and thirtieth years of Her Majesty, chapter

one hundred and eleven, it was enacted that it should be lawful

for the Ecclesiastical Commissioners for England (herein-after

called " the Commissioners ") to carry over to the account of

their common fund, by such instalments as in the same section

mentioned, a total sum not exceeding one million sterling,

the produce of such sales as are therein referred to, and to

apply and appropriate the said sum, subject to the proviso

contained in the said section, as part of their common fund:
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And whereas, in conformity with the provisions of the said

section, the Commissioners have duly carried over the sum of

one million sterling, the produce of such sales as aforesaid, to

the account of the said common fund by instalments of one

hundred thousand pounds each, in each of the years from one

thousand eight hundred and sixty-six to the present year

inclusive, and have applied and appropriated the same as part

ofthe same fund :

And whereas, with the view of further carrying into effect

the objects stated in the same section, it is expedient that the

Commissioners should be authorised to apply and appropriate

in like manner a further sum ofone million sterling :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows:

carry over to

1. It shall be lawful for the Commissioners to carry over, Power to Com-

by such instalments as are herein-after mentioned, to the missioners to

account of their common fund, and to apply and appropriate common fund

as part thereof, a total sum not exceeding one million sterling, 1,000,000l. , the

the produce of sales effected or to be effected under the autho- produce of

rity of the sixth section of the Act of the sixth and seventh

years of Her Majesty, chapter thirty-seven.

sales.

2. Such last-mentioned sum of one million sterling shall To be carried

be so carried over to the common fund by annual instalments

over by annual

instalments.

not exceeding one hundred thousand pounds in any one year,

commencing with the year one thousand eight hundred and

seventy-six.

3. This Act may be cited for all purposes as " The Ecclesi- Short title.

astical Commissioners Act, 1875," and the said Act of the

twenty-ninth and thirtieth years of Her Majesty may be cited

for all purposes as "The Ecclesiastical Commissioners Act,

1866."

CHAPTER 72.

An Act to continue various expiring Laws.

[11th August 1875.]

WHEREAS the several Acts mentioned in column one of

the schedule to this Act are, to the extent specified

in column two of that schedule, limited to expire on the

thirty-first day of December one thousand eight hundred

and seventy-five :

And whereas it is expedient to provide for the continuance

as in this Act mentioned of such Acts, and of the enactments

amending the same :
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Short title.

Continuance

of Acts in

schedule.

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. This Act may be cited as the Expiring Laws Continuance

Act, 1875 .

2. The Acts mentioned in column one of the schedule to

this Act, in so far as they are temporary in their duration,

shall, to the extent in column two of the said schedule men-

tioned, be continued until the thirty-first day of December one

thousand eight hundred and seventy-six, and to the end of

the then next session of Parliament, and any enactments

amending or affecting the enactments continued by this Act

shall, in so far as they are temporary in their duration, be

continued in like manner.

SCHEDULE.

1. 2.

Original Acts. How far continued.

(1)

5 & 6 Will. 4. c . 27. Linen,

Hempen, Cotton, and

other Manufactures (Ire-

land).

(2)

The whole Act so far

as it is not repealed .

3 & 4 Vict. c. 89. Poor The whole Act.

Rates, Stock in Trade

Exemption .

(3)

4 & 5 Vict. c. 35. Copy-

hold , Inclosure, and Tithe

Commissioners.

(4)

So much as relates to

the appointment

of and the period

for holding office

by Commissioners

and other officers .

4 & 5 Vict. c. 59. Appli- The whole Act.

cation of Highway Rates

to Turnpike Roads .

(5)

10 & 11 Vict. c. 32. Landed

Property Improvement

(Ireland).

3.

Amending Acts.

3 & 4 Vict . c . 91. (ex-

cept ss . 18 and 23) .

5 & 6 Vict. c. 68.

7 & 8 Vict. c. 47.

30 & 31 Vict. c. 60.

-

14 & 15 Vict. c. 53 .

25 & 26 Vict. c. 75.

As to powers of Com-

missioners.

12 & 13 Vict. c. 59.

13 & 14 Vict. c. 31 .

25 & 26 Vict. c. 29.

29 & 30 Vict. c. 40.
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1. 2.

Original Acts. How far continued.

(6)

10 & 11 Vict. c . 98. Eccle-

siastical Jurisdiction.

(7)

As to provisions con-

tinued by 21 & 22

Vict. c . 50.

11 & 12 Vict. c. 32. County The whole Act

Cess (Ireland).

(8)

3.

Amending Acts.

20 & 21 Vict. c. 7.

11 & 12 Vict. c . 107. Sheep

and Cattle Diseases.

The whole Act as to

Ireland.

16 & 17 Vict. c. 62.

29 & 30 Vict. c. 4.

33 & 34 Vict. c. 36.

(9)

14 & 15 Vict. c. 104. Epis-

copal and Capitular Es-

tates Management.

(10)

17& 18 Vict. c. 102. Cor-

rupt Practices Preven-

tion .

(11)

23 & 24 Vict. c. 19. Dwel-

lings for Labouring

Classes ( Ireland ).

(12)

24 & 25 Vict. c. 109. Sal-

mon Fishery (England)

Act.

(13)

25& 26 Vict. c. 97. Salmon

Fisheries (Scotland ) .

(14)

The whole Act so far

as it is not repealed .

The whole Act so far

as it is not repealed.

The whole Act.

As to appointment of

inspectors, s. 31.

17 & 18 Vict. c . 116.

22 & 23 Vict. c. 46.

23 & 24 Vict. c. 124.

31 & 32 Vict. c. 114.

s. 10.

21 & 22 Vict. c. 87.

26 & 27 Vict . c . 29.

31 & 32 Vict. c . 125 .

As to the powers of

cominissioners, & c .

26 & 27 Vict. C. 50.

27 & 28 Vict. c. 118.

26 & 27 Vict. c. 105. Pro- The whole Act.

missory Notes.

( 15)

27 & 28 Vict. c. 9. Malt

for Animals.

(16)

27 & 28 Vict. c . 20. Pro-

missory Notes and Bills

of Exchange (Ireland) .

(17)

The whole Act.

The whole Act.

28 & 29 Vict. c. 46. Militia The whole Act.

Ballots Suspension.
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1 . 2. 3.

Original Acts. How far continued. Amending Acts.

(18)

28 & 29 Vict . c . 66. Charg-

ing of Malt Duty by

Weight.

(19)

The whole Act so far 29 & 30 Vict. c. 64.

as it is not re-

pealed.

28 & 29 Vict. c. 83. Loco- The whole Act.

motives on Roads.

(20)

29 & 30 Vict. c . 52. Pro-

secution Expenses .

(21)

31 & 32 Vict. c. 125. Elec-

tion Petitions and Cor-

rupt Practices .

The whole Act.

The whole Act.

(22)

32 & 33 Vict. c. 21. Elec-

tion Commissioners Ex-

penses.

The whole Act . 34 & 35 Vict. c. 61.

(23)

34 & 35 Vict. c. 87. Sun- The whole Act.

day Observance Prose-

cutions.

(24)

34 & 35 Vict. c . 105. Pe- The whole Act.

troleum . I

CHAPTER 73.

An Act to amend the law relating to the appointment

of certain persons who entered the employment of

the Home Government of India before the thirty-

first day of December one thousand eight hundred

and seventy-four. [11th August 1875.]

WHEREAS by the sixteenth section of the Act of the

twenty-first and twenty-second years of the reign of

Her Majesty, chapter one hundred and six, it is provided that

after the first formation of the permanent establishment of

the Secretary of State for India in Council the Order of Her

Majesty in Council of the twenty-first day of May one thou-

sand eight hundred and fifty-five, or such other regulations

as might be from time to time established by Her Majesty, for

examinations, certificates, probation , or other tests of fitness

in relation to appointments to junior situations in the civil
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service, should apply to such appointments on the said esta-

blishment :

And whereas it appears that persons have been appointed

to junior situations on the said establishment who ought in

pursuance of the sixteenth section of the said Act, and the

Order in Council and regulations therein referred to, to have

obtained previous to their appointment certificates from the

Civil Service Commissioners, but through inadvertence on the

part of the Secretary of State in Council, and without any

default ofthe persons so appointed, no steps were taken before

their appointment to procure for them such certificates :

Andwhereas it is unjust that the persons so appointed should

be deprived ofany rewards or advantages which they were led

to expect at the time when they entered the said establishment :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority ofthe same, as follows :

may make

missioners.

1. The Secretary of State for India in Council may, if he Secretary of

thinks fit, at any time before the first day of January one State for India

thousand eight hundred and seventy-six, declare by order or orders as to

warrant that any person who has been appointed to a junior persons ap-

situation on the said establishment without a certificate from pointed with-

out certificate

the Civil Service Commissioners, after the first formation of from Civil

the said establishment and before the thirty-first day of De- Service Com-

cember one thousand eight hundred and seventy-four, was so

appointed through inadvertence on the part of the Secretary

of State for India in Council, and without any default on

the part of the person so appointed, and that such person has

been found thoroughly capable and efficient in the discharge.

of his duties ; and every person with respect to whom such

order or warrant may be issued shall be in the same position.

as regards his claim to all salaries, superannuation allowances,

or gratuities, emoluments, or advantages whatsoever, as he

would have been in if he had obtained previous to his ap-

pointment a certificate from the Civil Service Commissioners.

Any order or warrant made in pursuance of this Act shall Order tobe laid

be laid before both Houses of Parliament within fourteen days before Parlia

after the meeting thereof if Parliament be sitting, and if Par- ment.

liament be not sitting, then within fourteen days after the

next meeting thereof.

The Secretary of State for India in Council shall cause to

be laid before . Parliament, not later than the expiration of

one month after the commencement of the session in Parlia-

ment in the year one thousand eight hundred and seventy-six,

a return showing the names of all persons with respect to

whom any order or warrant has been issued in pursuance of

this section, together with the situations to which they have

been appointed.

www

[No. 51. Price 2d. ]
3 E
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Short title.

Definitions.

Repeal of

30 & 31 Vict.
c. 101. s. 91 .

and 34 & 35

Vict. c. 38. s. 3 .

Power to

Public Works
Loan Commis-

sioners to lend

to local autho-

rity in Scotland

for sanitary

purposes.

CHAPTER 74.

An Act to amend " The Public Health (Scotland)

Act, 1867 ," and other Sanitary Acts, in respect of

Loans for Sanitary Purposes. [ 11th August 1875.]

W

THEREAS by the " Public Health Act, 1872," the Public

Works Loan Commissioners are authorised to make

loans to sanitary authorities in England at the rates of in-

terest, and repayable within the periods therein mentioned :

And whereas by the " Public Health (Ireland) Act, 1874,”

the Commissioners of Public Works in Ireland are authorised

to make loans to sanitary authorities in Ireland at the rates,

and repayable within the periods therein mentioned :

And whereas it is just that the Public Works Loan Com-

missioners should be authorised to make loans to sanitary

authorities in Scotland at the same rates and repayable within

similar periods :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :

1. This Act may be cited for all purposes as the Public

Health (Scotland) Act, 1867, Amendment Act, 1875.

2. The expression " Sanitary Acts " shall mean the Public

Health (Scotland) Act, 1867, and any Acts amending the

same ; and also Part IV. sections VII . and X. , and Part VI.

section II. of the General Police and Improvement (Scotland)

Act, 1862.

The expression " local authority" shall mean and include

any local authority under the Public Health (Scotland) Act,

1867, and any Acts amending that Act, and also the Com-

missioners acting under the General Police and Improvement

(Scotland) Act, 1862 .

The expression " Board of Supervision " shall mean the

Board of Supervision for relief of the poor in Scotland.

3. Section ninety-one of the Public Health (Scotland) Act,

1867, and section three of the Public Health (Scotland)

Amendment Act, 1871 , are hereby repealed, and in lieu thereof

it is enacted as follows :

The Public Works Loan Commissioners may, with the con-

sent of the Commissioners of the Treasury, on the recom-

mendation of the Board of Supervision, make any loan to

any local authority in pursuance of any powers of borrowing

conferred by the Sanitary Acts, whether for works already

executed or yet to be executed, on the security of any fund

or rate applicable to any of the purposes of these Acts, and

without requiring any further or other security, such loan to
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be repaid within a period not exceeding fifty years, and to

bear interest at the rate of three and a half per centum per

annum, or such other rate as may, in the judgment of the

Commissioners of the Treasury, be necessary in order to enable

the loan to be made without loss to the Exchequer.

Provided as follows :

(1.) That in determining the time when a loan under this

Act shall be repayable, the Public Works Loan

Commissioners shall have regard to the probable

duration and continuing utility of the works in

respect ofwhich the same is required :

(2.) That this Act shall not extend to any loan required for

the purpose of defraying expenses incurred in en-

forcing the performance of or in performing the

duty ofa defaulting local authority :

(3.) That in the case of any loan already made to any

local authority in pursuance of any powers con-

ferred by the Sanitary Acts, the Public Works Loan

Commissioners may, if they think fit, reduce the in-

terest payable thereon to the rate of not less than

three and a half per centum per annum.

sums borrowed

4. The provisions of the Sanitary Acts enabling local au- Period of re-

thorities under the same to borrow money for the purposes payment of

of such Acts shall be read and construed as if they provided by local autho-

that any sums of money borrowed from the Public Works rities for

Loan Commissioners by such local authority for the purposes sanitary pur-

of the said Acts shall be repaid within a period not exceeding poses.

fifty years.

66

CHAPTER 75.

An Act to amend the Contagious Diseases (Animals)

Act, 1869. [11th August 1875.]

W
THEREAS it is enacted by the one hundred and sixth

section of " The Contagious Diseases (Animals) Act

(1869)," that "notwithstanding anything in any Act re-

lating to the metropolitan police, or to municipal corpora-

" tions, or in any other Act, one half of every penalty or

" forfeiture recovered under this Act shall be paid to the

person who sues or proceeds for the same, and the other half

shall be applied as if this section had not been enacted,"

and it is expedient that the provisions of the said section, in so

far as regards penalties or forfeitures recovered in Scotland,

should be amended :

"

"

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

3 E 2
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Construction

of Act.

Extent of Act.

recited Act.

liament assembled, and by the authority of the same, as

follows :

1. This Act shall be construed as one with the recited Act.

2. This Act shall extend to Scotland only.

Application of 3. Notwithstanding anything contained in section one

penalties under hundred and six of the recited Act, or in any other Act, one

half of every penalty or forfeiture recovered under the re-

cited Act in Scotland, which is not therein directed to be paid

to the person who sues or proceeds for the same, shall be paid

as follows :

(a.) To the Queen's and Lord Treasurer's Remembrancer,

on behalf of Her Majesty, when the court is the

sheriff court :

(b.) To the collector of county rates, in aid of the county

general assessment, when the court is the justice of

the peace court :

(c.) To the treasurer of the burgh, in aid of the funds ofthe

burgh, when the court is a burgh court :

(d.) To the treasurer of the board of police, or commissioners

of police, in aid of the police funds, when the court

is a police court.

7 & 8 Vict.

c. 68. 8. 2.

10 & 11 Vict.

c. 98. s. 9.

CHAPTER 76.

An Act to make provision for Returns relating to

Ecclesiastical Fees ; and for other purposes.

[11th August 1875. ]

WHEREAS by an Act of the seventh and eighth year

of the reign of Her Majesty, chapter sixty-eight, it is

provided that the registrar of every court exercising eccle-

siastical jurisdiction, and the registrar of every vicar-general

or diocese, shall on or before the twentieth day of January

in every year transmit to one of Her Majesty's Principal

Secretaries of State a true account in writing of the gross and

net amounts of all such fees, allowances, gratuities, perquisites,

and emoluments respectively as shall have been received or

become due in the year ending the fifth day of January in

such year on account ofthe judge of such court or vicar-general

or on account of such registrar or (except of surrogates) of

any other officer, clerk, or minister of such court or registry

by virtue of his office or employment :

And whereas by the Act of the tenth and eleventh year of

the reign of Her Majesty, chapter ninety-eight, it is provided

that every person appointed after the passing of the Act of

the sixth and seventh year of King William the Fourth,

chapter seventy-seven (except as regards the Prerogative Court
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of Canterbury), or who should be appointed after the passing

of the said Act of the tenth and eleventh year of the reign

of Her Majesty, to the office of judge, registrar, or other

officer of any ecclesiastical court in England, shall hold the

same subject to all regulations and alterations affecting the

same which might thereafter be made by authority of Parlia-

ment ; and it is further provided that no person by his ap-

pointment to any such office shall acquire any claim or title to

compensation in case the same should be thereafter altered or

abolished by Act of Parliament :

And whereas it is expedient to extend the provisions of

the said Acts as regards ecclesiastical offices, and to make

provision for the appropriation of a certain fund in the hands

ofthe Governors of the Bounty of Queen Anne :

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by and with the authority of the same, as follows :

1. This Act may be cited as the Ecclesiastical Fees Act, Short title.

1875.

hold office

2. Every person who shall be appointed after the passing Bishops secre-

of this Act to the office of secretary, apparitor, seal keeper, taries, &c. to

or other officer employed in the transaction of official busi- subject to

ness, by any archbishop or bishop holding a see in England, alterations.

whether such office be or be not an office in any ecclesiastical

court in England, shall hold the same subject to allregulations

and alterations affecting the same, or affecting the fees re-

ceivable in respect thereof, which may hereafter be made by

authority of Parliament, nor shall any person by his appoint-

ment to any such office acquire any claim or title to compen-

sation in case the same be hereafter altered or abolished by

Act of Parliament ; provided that nothing contained in this

section shall be construed to give to any person appointed

before the passing of this Act to any of the said offices auy

right as to tenure of office, or any claim or title to compensa-

tion, not possessed by him before the passing of this Act.

returns.

3. Every person who shall after the passing of this Act Secretaries,

be appointed to any of the offices mentioned in the last &c. to make

preceding section shall on or before the first day of March in

every year transmit to one of Her Majesty's Principal Secre-

taries of State a true account, in writing, of the gross and net

amounts of all such fees, allowances, gratuities, perquisites, and

emoluments as shall have been received by him or become

due to him in the year ending the fifth day ofJanuary in such

year by virtue of his office or employment.

4. In case any person required by the said recited Act of Penalty for

the seventh and eighth year of the reign of Her Majesty, or not making

by this Act, to transmit to one of Her Majesty's Principal returns, &c.
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Certain fund

37 & 38 Vict.
c. 85.

Secretaries of State an account in manner aforesaid, shall, from

and after the passing of this Act, fail to transmit such account

on or before the first day of March in every year, or shall

wilfully make any misstatement in such account as to the

amount of fees, allowances, gratuities, perquisites, or emolu-

ments received by him or due to him as aforesaid, he shall be

liable to a penalty of twenty pounds, to be recoverable at the

suit of the Ecclesiastical Commissioners for England, byaction

brought by the secretary of the said Commissioners against

the party offending in the county court of the district within

which the registry of the diocese is situate wherein such

officer holds office ; and the amount so recovered shall be

applied by the said Commissioners for the purposes of their

Common Fund.

5. Whereas under the provisions of section two of the above-

to be paid over recited Act of the tenth and eleventh year of the reign of

to the judge

appointed Her Majesty, chapter ninety-eight, a fund amounting to the

under
sum of eleven hundred and twelve pounds eighteen shillings

and one penny, or thereabouts, consolidated three pounds per

centum annuities has accumulated in the hands of the Gover-

nors ofthe Bounty of Queen Anne, and is retained by them

until Parliament shall provide for the appropriation thereof:

Be it enacted, That the said Governors shall pay out of the

said fund, and any other sums which may be received bythe

said Governors under the above-recited section of the said

Act, to the judge appointed under " The Public Worship Regu-

lation Act, 1874," such sums, at such times, and in such

proportions as the Archbishop of Canterbury, the Lord High

Chancellor, the Archbishop of York, and the Lord Chief Justice

of England, or any three of them, shall, by writing under

their hands, appoint, in order to provide a salary for the said

judge, and a payment for the clerk of the said judge, until a

salary for the said judge and a payment for the said clerk is

otherwise provided by Parliament.

Provisions as

to Official

Principal of

the Chancery

Court of York.

6. It shall be lawful for the Worshipful Granville Harcourt

Vernon, if he shall think fit, to resign, by a writing under

his hand and seal, the office of official principal or auditor

of the Chancery Court of York now held by him under letters

patent from the Archbishop of York, without invalidatingby

such resignation the said letters patent, so far as they relate

to other offices not so resigned by him.

If the said Granville Harcourt Vernon shall resign the

office of official principal or auditor of the Chancery Court of

York he shall not be thereby disqualified from continuing

to receive any yearly sum which may have been awarded to

him as compensation under the Court of Probate Act, 1857.
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CHAPTER 77.

An Act to amend and extend the Supreme Court of

Judicature Act, 1873. [11th August 1875.]

WHEREAS it is expedient to amend and extend the

Supreme Court of Judicature Act, 1873:

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

tion with

1. This Act shall, so far as is consistent with the tenor Short title,

thereof, be construed as one with the Supreme Court of Judi- and construc-

cature Act, 1873, (in this Act referred to as the principal Act,) 36 & 37 Vict.

and together with the principal Act may be cited as the c. 66.

Supreme Court of Judicature Acts, 1873 and 1875, and this

Act may be cited separately as the Supreme Court of Judi-

cature Act, 1875.

ment of Act.

2. This Act, except any provision thereof which is declared Commence-

to take effect before the commencement of this Act, shall com-

mence and come into operation on the first day of November

1875.

Sections twenty, twenty-one, and fifty-five of the principal ,

Act shall not commence or come into operation until the first

day of November 1876, and until the said sections come into

operation an appeal may be brought to the House of Lords

from any judgment or order of the Court of Appeal herein-

after mentioned in any case in which any appeal or error

might now be brought to the House of Lords or to Her

Majesty in Council from a similar judgment, decree, or order

of any Court or Judge whose jurisdiction is by the principal

Act transferred to the High Court of Justice or the Court of

Appeal, or in any case in which leave to appeal shall be given

by the Court of Appeal.

"

c. 66. s . 5. as to

3. Whereas by section five of the principal Act it is pro- Explanation of

vided as follows : " that if at the commencement of this Act 36 & 37 Vict.

" the number of puisne justices and junior barons who shall number of

" become Judges of the said High Court shall exceed twelve Judges.

" in the whole, no new Judge of the said High Court shall

" be appointed in the place of any such puisne justice or

junior baron who shall die or resign while such whole

" number shall exceed twelve, it being intended that the per-

" manent number of Judges of the said High Court shall

" not exceed twenty-one ;" and whereas, having regard to

the state of business in the several courts whose jurisdiction

is transferred by the principal Act to the High Court of

Justice, it is expedient that the number of Judges thereof

should not at present be reduced : Be it enacted, that so much

ofthe said section as is herein-before recited shall be repealed.
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The Lord Chancellor shall not be deemed to be a permanent

Judge of that Court, and the provisions of the said section

relating to the appointment and style of the Judges of the

said High Court shall not apply to the Lord Chancellor.

4. Her Majesty's Court of Appeal, in this Act and in the

principal Act referred to as the Court of Appeal, shall be con-

stituted as follows : There shall be five ex-officio Judges

thereof, and also so many ordinary Judges, not exceeding

three at any one time, as Her Majesty shall from time to

time appoint.

The ex- officio Judges shall be the Lord Chancellor, the Lord

Chief Justice of England, the Master of the Rolls, the Lord

Chief Justice of the Common Pleas, and the Lord Chief Baron

of the Exchequer.

The first ordinary Judges of the said Court shall be the

present Lords Justices of Appeal in Chancery, and such one

other person as Her Majesty may be pleased to appoint by

Letters Patent. Such appointment may be made either before

or after the commencement of this Act, but if made before

shall take effect at the commencement of the Act.

The ordinary Judges of the Court of Appeal shall be styled

Justices of Appeal.

The Lord Chancellor may by writing addressed to the

President of any one or more of the following divisions of

the High Court of Justice, that is to say, the Queen's Bench

Division, the Common Pleas Division, the Exchequer Division,

and the Probate, Divorce, and Admiralty Division, request

the attendance at any time, except during the times of the

spring or summer circuits, of an additional Judge from such

division or divisions, ( not being ex-officio Judge or Judges of

the Court of Appeal) at the sittings of the Court of Appeal,

and a Judge, to be selected by the division from which his

attendance is requested, shall attend accordingly.

Every additional Judge, during the time that he attends

the sittings of Her Majesty's Court of Appeal, shall have all

the jurisdiction and powers of a Judge of the said Court of

Appeal, but he shall not otherwise be deemed to be a Judge

of the said Court, or to have ceased to be a Judge of the divi

sion of the High Court of Justice to which he belongs.

Section fifty-four of the principal Act is hereby repealed,

and instead thereof the following enactment shall take effect :

No Judge of the said Court of Appeal shall sit as a Judge on

the hearing of an appeal from any judgment or order made by

himself, or made by any Divisional Court of the High Court of

which he was and is a member.

Whenever the office of an ordinary Judge of the Court of

Appeal becomes vacant a new Judge may be appointed thereto

by Her Majesty by Letters Patent.
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5. All the Judges of the High Court of Justice, and of the Tenure of

Court of Appeal respectively, with the exception of the Lord
Judges, and

Chancellor, shall hold their offices as such Judges respectively oaths of office.

during good behaviour, subject to a power of removal by Her Judges not to

Majesty, on an address presented to Her Majesty by both sitinthe

Houses of Parliament. No Judge of either of the said Courts Commons.

shall be capable of being elected to or of sitting in the House

of Commons. Every person appointed after the passing of

this Act to be Judge of either of the said Courts (other than

the Lord Chancellor), when he enters on the execution of his

office, shall take, in the presence of the Lord Chancellor, the

oath of allegiance, and judicial oath as defined by the Promis-

sory Oaths Act, 1868. The oaths to be taken by the Lord

Chancellor shall be the same as heretofore.

6. The Lord Chancellor shall be President of the Court of Precedence of

Appeal ; the other ex-officio Judges of the Court of Appeal
Judges.

shall rank in the order of their present respective official pre-

cedence. The ordinary Judges of the Court of Appeal, if not

entitled to precedence as Peers or Privy Councillors, shall rank

according tothe priority of their respective appointments as

such Judges.

The Judges of the High Court of Justice who are not also

Judges ofthe Court ofAppeal shall rank next after the Judges

of the Court of Appeal, and, among themselves (subject to the

provisions in the principal Act contained as to existing

Judges), according to the priority of their respective appoint-

ments.

lunatics.

7. Any jurisdiction usually vested in the Lords Justices Jurisdiction of

of Appeal in Chancery, or either of them, in relation to the Lords Justices

persons and estates of idiots, lunatics, and persons of unsound in respect of

mind, shall be exercised by such Judge or Judges of the High

Court of Justice or Court of Appeal as may be intrusted by

the sign manual of Her Majesty or Her successors with the

care and commitment of the custody of such persons and

estates ; and all enactments referring to the Lords Justices as

so intrusted shall be construed as if such Judge or Judges so

intrusted had been named therein instead of such Lords

Justices Provided that each of the persons who may at the

commencement of the principal Act be Lords Justices of

Appeal in Chancery shall, during such time as he continues

to be a Judge of the Court of Appeal, and is intrusted as afore-

said, retain the jurisdiction vested in him in relation to such

persons and estates as aforesaid.

8. Whereas by section eleven of the principal Act it is Admiralty

provided as follows : " Every existing Judge who is by this Judges and

registrar.
" Act made a Judge of the High Court of Justice or an

ordinary Judge of the Court of Appeal shall, as to tenure

" of office, rank, title, salary, pension , patronage, and powers

“ of appointment or dismissal, and all other privileges and

<<
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" disqualifications, remain in the same condition as if this

" Act had not passed ; and, subject to the change effected in

" their jurisdiction and duties by or in pursuance of the

provisions of this Act, each of the said existing Judges

" shall be capable of performing and liable to perform all

" duties which he would have been capable of performing or

" liable to perform in pursuance of any Act of Parliament, law,

" or custom if this Act had not passed . No Judge appointed

" before the passing of this Act shall be required to act under

" any commission of assize, nisi prius, oyer and terminer, or

" gaol delivery, unless he was so liable by usage or custom at

" the commencement of this Act : "

And whereas the Judge of the High Court of Admiralty is

by the principal Act appointed a Judge of the High Court of

Justice :

And whereas such Judge is, as to salary and pension , in-

ferior in position to the other puisne Judges of the superior

courts of common law, but holds certain ecclesiastical and

other offices in addition to the office of Judge of the High

Court of Admiralty :

And whereas it is expedient that such Judge, if he be will-

ing to relinquish such other offices, should be placed in the

same position as to rank, salary, and pension as the other

puisne Judges of the superior courts of common law:

Be it enacted that-

If the existing Judge of the High Court of Admiralty under

his hand signifies to the Lord Chancellor in writing, before the

commencement of the principal Act, that he is willing to

relinquish such other offices as aforesaid, and does before the

commencement of the principal Act resign all other offices of

emolument held by him except the office of Judge of the

High Court of Admiralty, he shall, from and after the com-

mencement of the principal Act, be entitled to the same rank,

salary, and pension as if he had been appointed a Judge of

the High Court of Justice immediately on the commencement

of the principal Act, with this addition, that, in reckoning

service for the purposes of his pension , his service as a Judge

of the High Court of Admiralty shall be reckoned in the

same manner as if the High Court of Justice had been

established at the time of his accepting the office of Judge of

the High Court of Admiralty, and he had continued from such

time to be a Judge of the said High Court of Justice.

The present holder of the office of registrar of Her Majesty

in Ecclesiastical and Admiralty causes, shall, as respects any

appeals in which he would otherwise be concerned coming

within the cognizance of the Court of Appeal, be deemed to be

an officer attached to the Supreme Court ; and the office, so

far as respects the duties in relation to such appeals as

aforesaid, shall be deemed to be a separate office within the

meaning of section seventy-seven of the principal Act, and

1
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may be dealt with accordingly. He shall be entitled, in so

far as he sustains any loss of emoluments by or in conse-

quence of the principal Act or this Act, to prefer a claim to

the Treasury in the same manner as an officer paid out of

fees whose emoluments are affected . by the passing of the

principal Act is entitled to do under section eighty of the

principal Act.

Subject as aforesaid, the person who is at the time of the

passing of this Act registrar of Her Majesty in Ecclesiastical

and Admiralty causes shall, notwithstanding anything in the

principal Act or this Act, have the same rank and hold his

office upon the same tenure and upon the same terms and con-

ditions as heretofore ; but it shall be lawful for Her Majesty

by Order in Council made upon the recommendation ofthe

Lord Chancellor, with the concurrence of the Treasury, to

make, notwithstanding anything contained in any Act of

Parliament, such arrangements with respect to the duties of

the said last-mentioned office, either by abolition thereof or

otherwise, as to Her Majesty may seem expedient : Provided

that such Order shall not take effect during the continuance

in such office of the said person so being registrar at the time

ofthe passing of this Act, without his assent.

Every Judge of the Probate, Divorce, and Admiralty Divi-

sion of the said High Court of Justice appointed after the

passing of this Act shall, so far as the state of business in the

said division will admit, share with the Judges mentioned in

section thirty-seven of the principal Act the duty of holding

sittings for trials by jury in London and Middlesex, and

sittings under commissions of assize, oyer and terminer, and

gaol delivery.

not to be

9. The London Court of Bankruptcy shall not be united London Court

or consolidated with the Supreme Court of Judicature, and

the jurisdiction of that Court shall not be transferred under transferred to

the principal Act to the High Court of Justice, but shall con- High Court of

tinue the same in all respects as if such transfer had not been

made bythe principal Act, and the principal Act shall be

construed as if such union, consolidation, and transfer had not

been made : Provided that-

(1.) The office of Chief Judge in Bankruptcy shall be filled

by such one of the Judges of the High Court of

Justice appointed since the passing of the Bank-

ruptcy Act, 1869, or, with his consent, of such one

of the Judges appointed prior to the passing of the

last-mentioned Act, as may be appointed by the

Lord Chancellor to that office ; and,

(2.) The appeal from the London Court of Bankruptcy shall

lie to the Court of Appeal in accordance with the

principal Act.

Justice.

SER 40+ 47

dict. ch 52

$ 92.

10. Whereas, by section twenty-five of the principal Act, Amendment of

after reciting that it is expedient to amend and declare the 36 & 37 Vict.
c. 66. s. 25. as
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to rules of law law to be thereafter administered in England as to the matters

upon certain

points.

Provision as to

option for any

ject to Rules)

Plaintiff (sub-

next therein-after mentioned, certain enactments are made with

respect to the law, and it is expedient to amend the said.

section Be it therefore enacted as follows :-:

Sub-section one of clause twenty-five of the principal Act

is hereby repealed, and instead thereof the following

enactment shall take effect ; (that is to say,) in the ad-

ministration by the Court of the assets of any person

who may die after the commencement of this Act, and

whose estate may prove to be insufficient for the payment

in full of his debts and liabilities, and in the windingup

of any company under the Companies Acts, 1862 and

1867, whose assets may prove to be insufficient for the

payment of its debts and liabilities and the costs of

winding up, the same rules shall prevail and be observed

as to the respective rights of secured and unsecured credi-

tors, and as to debts and liabilities provable, and as to

the valuation of annuities and future and contingent

liabilities respectively, as may be in force for the time

being under the Law of Bankruptcy with respect to the

estates of persons adjudged bankrupt ; and all persons

who in any such case would be entitled to prove for and

receive dividends out of the estate of any such deceased

person, or out of the assets of any such company, may

come in under the decree or order for the administration

of such estate, or under the winding up of such company,

and make such claims against the same as they may re-

spectively be entitled to by virtue of this Act . In sub-

section seven of the said section the reference to the date

of the passing of the principal Act shall be deemed to

refer to the date of the commencement of the principal

Act.

11. Subject to any Rules of Court and to the provisions

of the principal Act and this Act and to the power of transfer,

every person by whom any cause or matter may be com-

menced in the said High Court of Justice shall assign such

cause or matter to one of the divisions of the said High Court

as he may think fit, by marking the document by which the

same is commenced with the name of such division, and giving

36 & 37 Vict. notice thereof to the proper officer of the court : Provided

to choose in

what division

he will sue,-

in substitu-

tion for

c. 66. s. 35.
that-

(1.) All interlocutory and other steps and proceedings in or

before the said High Court in any cause or matter

subsequent to the commencement thereof, shall be

taken (subject to any Rules of Court and to the

power of transfer) in the division of the said High

Court to which such cause or matter is for the time

being attached ; and,

(2.) If any plaintiff or petitioner shall at any time assign

his cause or matter to any division of the said High
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Court to which, according to the Rules of Court or

the provisions of the principal Act or this Act, the

same ought not to be assigned, the Court, or any

Judge of such division , upon being informed thereof,

may, on a summary application at any stage of the

cause or matter, direct the same to be transferred to

the division of the said Court to which, according to

such rules or provisions, the same ought to have been

assigned, or he may, if he think it expedient so to

do, retain the same in the division in which the same

was commenced ; and all steps and proceedings what-

soever taken by the plaintiff or petitioner or by any

other party in any such cause or matter, and all

orders made therein by the Court or any Judge

thereof before any such transfer shall be valid and

effectual to all intents and purposes in the same

manner as if the same respectively had been taken

and made in the proper division of the said Court

to which such cause or matter ought to have been

assigned ; and,

(3.) Subject to Rules of Court, a person commencing any

cause or matter shall not assign the same to the

Probate, Divorce, and Admiralty Division unless he

would have been entitled to commence the same in

the Court of Probate, or in the Court for Divorce

and Matrimonial Causes, or in the High Court of

Admiralty, ifthis Act had not passed.

12. Every appeal to the Court of Appeal shall, where the Sittings of

subject-matter ofthe appeal is a final order, decree, orjudgment, Court of

be heard before not less than three Judges of the said Court
Appeal.

sitting together, and shall, when the subject-matter ofthe appeal

is an interlocutory order, decree, or judgment, be heard before

not less than two Judges of the said Court sitting together.

Any doubt which may arise as to what decrees, orders, or

judgments are final, and what are interlocutory, shall be de-

termined by the Court of Appeal.

Subject to the provisions contained in this section the Court

of Appeal may sit in two divisions at the same time.

36 & 37 Vict.

13. Whereas by section sixty of the principal Act it is pro- Amendment

vided that for the purpose of facilitating the prosecution in of s. 60. of

country districts of legal proceedings, it shall be lawful for c. 66. as to

Her Majesty by Order in Council from time to time to direct district regis-

that there shall be district registrars in such places as shall trars .

be in such order mentioned for districts to be thereby defined ;

and whereas it is expedient to amend the said section, be it

therefore enacted that-

Where any such Order has been made, two persons may, if

required, be appointed to perform the duties of district registrar

in any district named in the Order, and such persons shall be

!
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Amendment of

deemed to be joint district registrars, and shall perform the

said duties in such manner as may from time to time be

directed by the said Order, or any Order in Council amending

the same.

Moreover the registrar of any inferior court of record having

jurisdiction in any part of any district defined by such Order

(other than a county court) shall, if appointed by Her Majesty,

be qualified to be a district registrar for the said district or

for any and such part thereof as may be directed by such

Order or any Order amending the same.

Every district registrar shall be deemed to be an officer of

the Supreme Court, and be subject accordingly to the juris-

diction of such Court, and of the divisions thereof.

14. Whereas under section eighty-seven of the principal

36 & 37 Vict. Act, solicitors and attorneys will after the commencement of

that Act be called solicitors of the Supreme Court : Be it there-

fore enacted that-

c. 66. s. 87. as

to enactments

relating to

attorneys .

Appeal from

inferior court

of record.

Rules in First

Schedule in

substitution for

36 & 37 Vict.

c. 66, s. 69.

and Schedule.

Rules of Court

The registrar of attorneys and solicitors in England shall

be called the registrar of solicitors, and the Lord Chief Justice

of England, the Master of the Rolls, the Lord Chief Justice of

the Court of Common Pleas, and the Lord Chief Baron, or

any two ofthem, may, from time to time, by regulation adapt

any enactments relating to attorneys, and any declaration,

certificate, or form required under those enactments, to the

solicitors of the Supreme Court under section eighty-seven of

the principal Act.

15. It shall be lawful for Her Majesty from time to time,

by Order in Council, to direct that the enactments relatingto

appeals from county courts shall apply to any other inferior

court of record ; and those enactments, subject to any excep-

tions, conditions, and limitations contained in the Order, shall

apply accordingly, as from the date mentioned in the Order.

16. The Rules of Court in the First Schedule to this Act

shall come into operation at the commencement of this Act,

and as to all matters to which they extend shall thenceforth

regulate the proceedings in the High Court of Justice and

Court of Appeal. But such Rules of Court, and also all such

other Rules of Court (if any) as may be made after the passing

and before the commencement of this Act under the authority

of the next section , may be annulled or altered by the authority

by which new Rules of Court may be made after the com-

mencement ofthis Act.

Provision as to 17. Her Majesty may at any time after the passing and

making, &c. of before the commencement of this Act, by Order in Council,

before or after made upon the recommendation of the Lord Chancellor, and

the commence- the Lord Chief Justice of England, the Master of the Rolls, the

Lord Chief Justice of the Common Pleas, the Lord ChiefBaron

of theExchequer, and the Lords Justices of Appeal in Chancery,

ment ofthe

Act,-in sub-

stitution for
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or any five of them, and the other Judges of the several 36 & 37 Vict.

Courts intended to be united and consolidated by the prin- c. 66. ss. 68,

cipal Act as amended by this Act, or of a majority of such 69, 74, and sch.

other Judges, make any further or additional Rules of Court

for carrying the principal Act and this Act into effect, and in

particular for all or any of the following matters, so far as

they are not provided for by the Rules in the First Schedule

to this Act ; that is to say,

(1.) For regulating the sittings of the High Court of Justice

and the Court of Appeal, and of any Divisional or

other Courts thereof respectively, and of the Judges

of the said High Court sitting in Chambers ; and,

(2.) For regulating the pleading, practice, and procedure in

the High Court of Justice and Court of Appeal ; and,

(3.) Generally, for regulating any matters relating to the

practice and procedure of the said Courts respectively,

or to the duties of the officers thereof, or of the

Supreme Court, or to the costs of proceedings therein.

From and after the commencement of this Act, the Supreme In substitu-

Court may at any time, with the concurrence of a majority of tion for

the Judges thereof present at any meeting for that purpose c. 66. s. 74

held (of which majority the Lord Chancellor shall be one),

alter and annul any Rules of Court for the time being in force,

and have and exercise the same power of making Rules of

Court as is by this section vested in Her Majesty in Council

on the recommendation of the said Judges before the com-

mencement of this Act.

All Rules of Court made in pursuance of this section shall

be laid before each House of Parliament within such time and

shall be subject to be annulled in such manner as is in this

Act provided .

All Rules of Court made in pursuance of this section, if made

before the commencement of this Act, shall from and after

the commencement of this Act, and if made after the com-

mencement of this Act shall from and after they come into

operation, regulate all matters to which they extend, until

annulled or altered in pursuance of this section.

The reference to certain Judges in section twenty-seven of

the principal Act shall be deemed to refer to the Judges

mentioned in this section as the Judges on whose recom-

mendation an Order in Council may be made.

36 & 37 Vict.

18. All Rules and Orders of Court in force at the time of Provision as to

the commencement of this Act in the Court of Probate, the Rules ofPro-

Court for Divorce and Matrimonial Causes, and the Admiralty and Admiralty
bate, Divorce,

Court, or in relation to appeals from the Chief Judge in Courts, being

Bankruptcy, or from the Court of Appeal in Chancery in Rules of the

bankruptcy matters, except so far as they are expressly varied in substi

by the First Schedule hereto or by Rules of Court made by tution for

Order in Council before the commencement of this Act, shall 36 & 37 Vict.

High Court,-

c. 66. s. 70.
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Provision as to

criminal pro-

cedure, subject

to future rules

remaining un-

stitution for

remain and be in force in the High Court of Justice and in

the Court of Appeal respectively until they shall respectively

be altered or annulled by any Rules of Court made after the

commencement of this Act.

The present Judge of the Probate Court and of the Court

for Divorce and Matrimonial Causes shall retain, and the

president for the time being of the Probate and Divorce

Division of the High Court of Justice shall have, with re-

gard to non-contentious or common form business in the

Probate Court, the powers now conferred on the Judge of

the Probate Court by the thirtieth section of the twentieth

and twenty-first years of Victoria, chapter seventy-seven, and

the said Judge shall retain, and the said president shall have,

the powers as to the making of rules and regulations con-

ferred by the fifty-third section of the twentieth and twenty-

first years of Victoria, chapter eighty-five.

19. Subject to the First Schedule hereto and any Rules of

Court to be made under this Act, the practice and procedure

in all criminal causes and matters whatsoever in the High

altered, in sub- Court of Justice and in the Court of Appeal respectively,

including the practice and procedure with respect to Crown

cases reserved, shall be the same as the practice and procedure

in similar causes and matters before the commencement of this

Act.

36 & 37 Vict.

c. 66. s. 71.

Provision as to

Act not affecting

rules of evidence

or juries,-in

substitution for

36 & 37 Vict.

c. 66. s. 72.

Provision for

this Act or

20. Nothing in this Act or in the First Schedule hereto, or

in Rules of Court to be made under this Act, save as far
any

as relates to the power of the Court for special reasons to

allow depositions or affidavits to be read, shall affect the

mode of giving evidence by the oral examination of witnesses

in trials by jury, or the rules of evidence, or the law relating

to jurymen or juries.

21. Save as by the principal Act or this Act, or by any

saving of ex-
Rules of Court, may be otherwise provided, all forms and

isting proce

dure of Courts methods of procedure which at the commencement of this

when not in- Act were in force in any of the Courts whose jurisdiction is

consistent with by the principal Act or this Act transferred to the said High

Rules of Court, Court and to the said Court of Appeal respectively, under or

-in substitu- by virtue of any law, custom, general order, or rules whatso-

ever, and which are not inconsistent with the principal Act or

this Act or with any Rules of Court, may continue to be used

and practised, in the said High Court of Justice and the said

Court of Appeal respectively, in such and the like cases, and

for such and the like purposes, as those to which they would

have been applicable in the respective courts of which the

jurisdiction is so transferred, if the principal Act and this Act

had not passed.

tion for

36 & 37 Vict.

c. 66. s . 73.

Nothing in

principal Apt

to prejudice

22. Whereas by section forty-six of the principal Act it is

enacted that " any Judge of the said High Court sitting in
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eande
" the exercise of itsjurisdiction elsewhere than in a Divisional right to have

" Court may reserve any case, or any point in a case, for the issues sub-
mitted, &c.

" consideration of a Divisional Court, or may direct any case

" or point in a case to be argued before a Divisional Court :"

Be it hereby enacted, that nothing in the said Act, nor in

any rule or order made under the powers thereof or of this

Act, shall take away or prejudice the right of any party to

any action to have the issues for trial by jury submitted and

left by the Judge to the jury before whom the same shall

come for trial, with a proper and complete direction to the

jury upon the law, and as to the evidence applicable to such

issues :

Provided also, that the said right may be enforced either

by motion in the High Court of Justice or by motion in the

Court of Appeal founded upon an exception entered upon or

annexed to the record.

23. Her Majesty may at any time after the passing of this Regulation of

Act, and from time to time, by Order in Council, provide in circuits.

such manner and subject to such regulations as to Her Majesty

may seem meet, for all or any of the following matters :

1. For the discontinuance, either temporarily or permanently,

wholly or partially, of any existing circuit, and the for-

mation ofany new circuit by the union of any counties

or parts of counties, or partly in one way and partly in

the other, or by the constitution of any county or part

of a county to be a circuit by itself ; and in particular

for the issue of commissions for the discharge of civil

and criminal business in the county of Surrey to the

Judges appointed to sit for the trial byjury of causes

and issues in Middlesex or London or any of thein ;

and,

2. For the appointment of the place or places at which

assizes are to be holden on any circuit ; and,

3. For altering by such authority and in such manner as

may be specified in the Order, the day appointed for

holding the assizes at any place on any circuit in any

case, where, by reason of the pressure of business or

other unforeseen cause, it is expedient to alter the

same ; and,

4. For the regulation, so far as may be necessary for carry-

ing into effect any Order under this section, of the

venue in all cases, civil and criminal, triable on any

circuit or elsewhere.

Her Majesty may from time to time, by Order in Council,

alter, add to, or amend any Order in Council made in pur-

suance of this section ; and in making any Order under this

section may give any directions which it appears to Her

Majesty to be desirable to give for the purpose of giving full

effect to such Order.

[No. 52. Price 2d.]
3 F
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Additional

power as to

regulation of

practice and

procedure

by Rules of

Court.

Provided that every Order in Council made under this

section shall be laid before each House of Parliament within

such time, and shall be subject to be annulled in such manner

as is in this Act provided.

Any Order in Council purporting to be made in pursuance

of this section shall have the same effect in all respects as if it

were enacted in this Act.

The power hereby given to Her Majesty shall be deemed

to be in addition to and not in derogation of any power

already vested in Her Majesty in respect of the matters

aforesaid ; and all enactments in relation to circuits, or the

places at which assizes are to be holden, or otherwise in re-

lation to the subject-matter of any Order under this section,

shall, so far as such enactments are inconsistent with such

Order, be repealed thereby, whether such repeal is thereby

expressly made or not ; but all enactments relating to the

power of Her Majesty to alter the circuits of the Judges, or

places at which assizes are to be holden, or the distribution

of revising barristers among the circuits, or otherwise enabling

or facilitating the carrying the objects of this section into

effect, and in force at the time of the passing of the principal

Act, shall continue in force, and shall, with the necessary

variations, ifany, apply, so far as they are applicable, to any

alterations in or dealings with circuits, or places at which

assizes are to be holden, made or to be made after the pass-

ing of this Act, or to any other provisions of any Order made

under this section ; and if any such Order is made for the

issue of commissions for the discharge of civil and criminal

business in the county of Surrey as before mentioned in this

section, that county shall for the purpose of the application

of the said enactments be deemed to be a circuit, and the

senior Judge for the time being so commissioned, or such other

Judge as may be for the time being designated for that pur-

pose by Order in Council, shall, in the month of July or

August in every year, appoint the revising barristers for that

county and the cities and boroughs therein.

The expression " assizes " shall in this section be construed

to include sessions under any commission of oyer and terminer,

or gaol delivery, or any commission in lieu thereof issued under

the principal Act.

24. Where any provisions in respect of the practice or

procedure of any courts the jurisdiction of which is transferred

by the principal Act or this Act to the High Court of Justice

or the Court of Appeal, are contained in any Act of Parlia-

ment, Rules of Court may be made for modifying such pro-

visions to any extent that may be deemed necessary
for

adapting the same to the High Court of Justice and the Court

of Appeal, without prejudice nevertheless to any power ofthe

Lord Chancellor, with the concurrence of the Treasury, to
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in s

the

make any Rules with respect to the Paymaster General, or

otherwise.

Any provisions relating to the payment, transfer, or deposit

into, or in, or out of any Court of any money or property, or

to the dealing therewith, shall, for the purposes of this section,

be deemed to be provisions relating to practice and procedure.

The Lord Chancellor, with the concurrence of the Treasury,

may from time to time, by order, determine to what accounts.

and how intituled any such money or property as last afore-

said, whether paid, transferred, or deposited before or after the

commencement of this Act, is to be carried, and modify all or

any forms relating to such accounts ; and the Governor and

Company of the Bank of England, and all other companies,

bodies corporate, and persons, shall make such entries and

alterations in their books , as may be directed by the Lord

Chancellor, with the concurrence of the Treasury, for the pur-

pose ofcarrying into effect any such order.

before Parlia-

address from

either House.

25. Every Order in Council and Rule of Court required Orders and

by this Act to be laid before each House of Parliament shall Rules to belaid

be so laid within forty days next after it is made, if Parliament ment, and may

is then sitting, or if not, within forty days after the com- be annulled on

mencement ofthe then next ensuing session ; and if an address

is presented to Her Majesty by either House of Parliament,

within the next subsequent forty days on which the said

House shall have sat, praying that any such Rule or Order

may be annulled, Her Majesty may thereupon by Order in

Council annul the same ; and the Rule or Order so annulled

shall thenceforth become void and of no effect, but without

prejudice to the validity of any proceedings which may in the

meantime have been taken under the same.

This section shall come into operation immediately on the

passing ofthis Act.

fees in High

Court and

Court of

Appeal.

26. The Lord Chancellor, with the advice and consent of Fixing and

the Judges of the Supreme Court or any three of them, and collection of

with the concurrence of the Treasury, may, either before or

after the commencement of this Act, by order, fix the fees and

per-centages (including the per-centage on estates of lunatics)

to be taken in the High Court ofJustice or in the Court of

Appeal, or in any court created by any commission or in any

office which is connected with any ofthose courts, or in which

any business connected with any of those courts is conducted,

or by any officer paid wholly or partly out of public moneys

who is attached to any of those courts or the Supreme Court

or any Judge of those courts, including the masters and other

officers in lunacy, and may from time to time by order increase,

reduce, or abolish all or any of such fees and per-centages, and

appoint new fees and per-centages to be taken in the said

courts or offices or any of them, or byany such officer as afore-

said.

3 F 2
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Any order made in pursuance of this section shall be bind-

ing on all the courts, offices, and officers to which it refers, in

the same manner as if it had been enacted by Parliament.

All such fees and per-centages shall (save as otherwise

directed by the order) be paid into the receipt of Her Majesty's

Exchequer and be carried to the Consolidated Fund, and with

respect thereto the following rules shall be observed :

(1.) The fees and per-centages shall, except so far as the

order may otherwise direct, be taken by stamps, and

if not taken by stamps shall be taken, applied,

accounted for, and paid over in such manner as may

be directed by the order.

(2.) Such stamps shall be impressed or adhesive, as the

Treasury from time to time direct.

(3. ) The Treasury, with the concurrence of the Lord Chan-

cellor, may from time to time make such rules as

may seem fit for publishing the amount of the fees

and regulating the use ofsuch stamps, and particularly

for prescribing the application thereof to documents

from time to time in use or required to be used for

the purposes of such stamps, and for insuring the

proper cancellation of stamps and for keeping

accounts of such stamps.

(4.) Any document which ought to bear a stamp in pur-

suance of this Act, or any rule or order made there-

under, shall not be received , filed, used, or admitted

in evidence unless and until it is properly stamped,

within the time prescribed by the rules under this

section regulating the use of stamps, but if any such

document is through mistake or inadvertence received,

filed , or used without being properly stamped, the

Lord Chancellor or the Court may, if he or it shall

think fit, order that the same be stamped as in such

order may be directed.

(5.) The Commissioners of Inland Revenue shall keep such

separate accounts of all money received in respect

of stamps under this Act as the Treasury may from

time to time direct, and, subject to the deductionof

any expenses incurred by those Commissioners in the

execution of this section, the money so received shall,

under the direction of the Treasury, be carried to

and form part of the Consolidated Fund.

(6.) Any person who forges or counterfeits any such stamp,

or uses any such stamp, knowing the same to be

forged or counterfeit, or to have been previously

cancelled or used, shall be guilty of forgery, and be

liable on conviction to penal servitude for a term

not exceeding seven years, or to imprisonment with

or without hard labour for a term not exceeding two

years.
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An order under this section may abolish any existing fees

and per-centages which may be taken in the said courts or

offices, or any ofthem, or by the said officers or any of them,

but, subject to the provisions of any order made in pursuance

ofthis section, the existing fees and per-centages shall continue

to be taken, applied, and accounted for in the existing manner.

Fee Fund, and

27. Whereas by the Common Pleas at Lancaster Amend- Provisions as

ment Act, 1869, the fees taken by the prothonotaries and to Lancaster

district prothonotaries in pursuance of that Act, are directed salaries, &c.

to be carried to the credit of " the prothonotaries fee fund of officers of

" account of the county palatine of Lancaster," and certain courts at Lan-

salaries and expenses connected with the offices of the said Durham.

prothonotaries and district prothonotaries are directed to be 32 & 33 Vict.

paid out of that account :

And whereas, on the twenty-fourth day ofJune one thousand

eight hundred and seventy-four, there was standing to the

credit of that account a sum of ten thousand seven hundred

and fifty-five pounds consolidated three pounds per centum

Bank annuities and one thousand eight hundred and ten

pounds cash, or thereabouts :

And whereas the fees received in the Court of Pleas of

Durham are applied in payment of disbursements connected

with the office of the prothonotary of that court, and any

surplus of such fees is paid into the receipt of Her Majesty's

Exchequer, and any deficiency of the amount of the said fees

to pay such disbursements is charged on the Consolidated

Fund of the United Kingdom .

And whereas after the commencement of the principal Act,

the jurisdiction of the Court of Coinmon Pleas at Lancaster

and the Court of Pleas at Durham is by that Act transferred

toand vested in the High Court of Justice, and it is expedient

to make further provision respecting the expenses of those

courts andthe said stock and cash standing to the credit ofthe

prothonotaries fee fund account of the county palatine of

Lancaster :

Be it therefore enacted that,

After the commencement of the principal Act there shall be

paid out of moneys provided by Parliament such sums by way

of salary or remuneration to the prothonotaries and district

prothonotaries of the Court of Common Pleas at Lancaster

and the Court ofCommon Pleas at Durham and their clerks,

and such sums for rent, taxes, and other outgoings at their

offices, as the Lord Chancellor, with the concurrence of the

Treasury, may from time to time direct.

As soon as each prothonotary and district prothonotary of

the Court of Common Pleas at Lancaster has accounted for

and paid all fees and moneys which he shall have received by

virtue of his said office, the Chancellor of the Duchy of Lan-

caster shall cause any security given by such officer in pur-

caster and

c. 37.
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32 & 33 Vict.

c. 37.

Annual ac-

count of fees

ture.

suance of section seventeen of the Common Pleas at Lancaster

Amendment Act, 1869, to be cancelled, and delivered up , or

otherwise discharged.

As soon as may be after the commencement of the principal

Act the Treasury and the Chancellor of the duchy and county

palatine of Lancaster shall ascertain the amount of stock and

cash standing to the credit of the prothonotaries fee fund

account of the county palatine of Lancaster, after paying

thereout to the receiver general of the revenues of the Duchy

of Lancaster the amount of the fees remaining in the pro-

thonotary's hands on the twenty-fourth day of October one

thousand eight hundred and sixty-nine, and paid to that

account in pursuance of section seventeen of the last-mentioned

Act, and all other sums justly due to Her Majesty in right of

Her said duchy and county palatine ; and the Treasury shall

by warrant direct the Governor and Company of the Bankof

England to transfer to the Commissioners for the Reduction

of the National Debt the amount of stock and cash so ascer-

tained and either to cancel the stock in their books or otherwise

dispose of the same as may be directed by the warrant ; and

the Governor and Company of the Bank of England shall

transfer the stock and cash, and cancel or otherwise dispose of

the stock according to the warrant, without any order from

the Lord Chancellor or the Chancellor of the said duchy and

county palatine or any other person.

The Commissioners for the Reduction of the National Debt

shall apply all cash transferred to them in pursuance of this

section in the purchase of Bank Annuities which shall be can-

celled or otherwise disposed of in like manner as the said stock.

28. The Treasury shall cause to be prepared annually an

account for the year ending the thirty-first day of March,

and expendi- showing the receipts and expenditure during the preceding

year in respect of the High Court of Justice and the Court

of Appeal, and of any court, office, or officer, the fees taken in

which or by whom can be fixed in pursuance of this Act.

Amendment of

Such account shall be made out in such form and contain

such particulars as the Treasury, with the concurrence of the

Lord Chancellor, may from time to time direct.

Every officer by whom or in whose office fees are taken

which can be fixed in pursuance of this Act, shall make such

returns and give such information as the Treasury may from

time to time require for the purpose of enabling them to make

out the said account.

The said account shall be laid before both Houses of Parlia-

ment within one month after the thirty-first day of March in

each year, if Parliament is then sitting, or if not, then within

one month after the next meeting of Parliament.

29. Whereas fines and other moneys paid into the Court

law as to pay of Queen's Bench for Her Majesty's use are received bythements to senior
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Queen's

Queen's coroner and attorney, and out of such moneys there puisne Judge

is paid in pursuance of a writ of privy seal an annual sum of
ofQueen's

Bench and

forty pounds, at the rate of ten pounds for every term, to the

second judge of the Court of Queen's Bench, and by section coroner.

seven of the Act of the sixth year of King George the Fourth,

chapter eighty-four, it is enacted that the said termly allow-

ance of ten pounds shall continue to be paid to the said second

judge in addition to his salary :

And whereas out of the said moneys there is also payable

in pursuance of the said writ of privy seal an annual sum of

ten pounds to the Queen's coroner and attorney :

And whereas it is expedient to determine such payments :

Be it therefore enacted as follows :

After the passing of this Act the said sums of forty pounds

and ten pounds a year shall cease to be payable bythe Queen's

coroner and attorney out of the above-mentioned moneys.

So long as the person who on the first day of March one

thousand eight hundred and seventy-five was the second judge

of the Court of Queen's Bench continues to be such second

judge, there shall be payable to him out of the Consolidated

Fund of the United Kingdom the annual sum of forty pounds

in addition to his salary, and that annual sum shall be payable

to him by instalments of ten pounds at the like times at which

the said termly allowance of ten pounds has heretofore been

payable to him, or at such other times as the Treasury, with

the consent ofthe Judge, may direct.

So long as the person who on the first day of March one

thousand eight hundred and seventy-five was the Queen's

coroner and attorney continues to hold that office, there shall

be payable to him out of moneys provided by Parliament the

annual sum of ten pounds, and such sum shall be payable to

him at the like time at which the said annual sum of ten

pounds has heretofore been payable to him, or at such other

time as the Treasury, with the consent of such Queen's coroner

or attorney, may direct.

transfer of

30. Whereas by section sixteen of " The Court of Chancery Amendment of

Funds Act, 1872," it is enacted that an order of the Court 35 & 36 Vict.

of Chancery may direct securities standing to the account c. 44. as tothe

of the Paymaster General on behalf of the Court of Chancery Government

to be converted into cash, and that where such order refers to securities to

Government securities such securities shall be transferred to and fromthe
Paymaster

the Commissioners for the Reduction of the National Debt in General on

manner therein mentioned :

And whereas the said section contains no provision for the

converse cases of the conversion of cash into securities and the

transfer of securities fromthe said Commissioners to the account

ofthe Paymaster General on behalf ofthe Court of Chancery :

And whereas such conversion and transfer, and the other

matters provided by the said section, can be more conveniently

behalf of the

Court of Chan-

cery and the

National Debt

Commis-

sioners.
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Abolition of

secretary to

the visitors

provided for by rules made in pursuance of section eighteen of

the said Act ; and it is expedient to remove doubts with respect

to the power to provide by such rules for the investment in

securities of money in court, and the conversion into money

of securities in court :

Be it therefore enacted as follows :

Section sixteen of " The Court of Chancery Funds Act,

1872," is hereby repealed.

Rules may from time to time be made in pursuance of

section eighteen of " The Court of Chancery Funds Act, 1872,"

with respect to the investment in securities of money in court,

and the conversion into money of securities in court, and with

respect to the transfer to the Commissioners for the Reduction

of the National Debt of Government securities ordered by

the Court to be sold or converted into cash, and to the transfer

by those Commissioners to the Paymaster General for the time

being, on behalf of the Court of Chancery, of Government

securities ordered by the Court of Chancery to be purchased.

This section shall come into operation on the passing of

this Act, and shall be construed together with " The Court

" of Chancery Funds Act, 1872," and shall be subject to any

alteration in that Act made by or in pursuance ofthe principal

Act or this Act.

31. Whereas under the Lunacy Regulation Act, 1853, it is

provided that there shall be a secretary to the visitors of

lunatics therein mentioned, and it is expedient to abolish that

16 & 17 Vict. office : Be it therefore enacted as follows :

of lunatics.

c. 70.
After the passing of this Act there shall cease to be a

secretary to the visitors of lunatics.

The Treasury shall award, out of moneys provided by Par-

liament, to the person who holds at the passing of this Act

the office of secretary to the visitors of lunatics such com-

pensation, by way of annuity or otherwise, as, having regard

to the conditions on which he was appointed to his office, the

nature, salary, and emoluments of his office, and the duration

of his services, they may think just and reasonable, so that

the same be granted in accordance with the provisions and

22 Vict. c. 26. subject to the conditions contained in the Superannuation Act,

Amendment of

32 & 33 Vict.

1859.

32. Whereas by section nineteen of "The Bankruptcy Repeal

" and Insolvent Court Act, 1869," it is enacted as follows : " All

c. 83. s. 19. and dividends declared in any court acting under the Acts relating

" to bankruptcy or the relief of insolvent debtors which remain

32 & 33 Vict.

c. 71. s. 116. as

to payment of

unclaimed

dividends to

persons

entitled.

<<

unclaimed for five years after the commencement of this

Act, it declared before that commencement , and for five years

" after the declaration of the dividends if declared after the

" commencement of this Act, and all undivided surpluses of

" estates administered under the jurisdiction of such Court

“ which remain undivided for five years after the declaration
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" of a final dividend in the case of bankruptcy, or for five

years after the close of an insolvency under this Act, shall

" be deemed vested in the Crown, and shall be disposed of as

" the Commissioners of Her Majesty's Treasury direct ; pro-

" vided that at any time after such vesting the Lord Chan-

" cellor may, if he thinks fit, by reason of the disability or

absence beyond seas of the person entitled to the sum so

vested, or for any other reason appearing to him sufficient,

" direct that the sum so vested shall be repaid out of moneys

provided by Parliament, and shall be distributed as it would

" have been if there had been no such vesting :"

<

66

And whereas a similar enactment with respect to unclaimed

dividends in bankruptcy was made by section one hundred

and sixteen of " The Bankruptcy Act, 1869 :" 32 & 33 Vict.

And whereas it is expedient to give to persons entitled to c. 71 .

any such unclaimed dividends or other sums greater facilities

for obtaining the same : Be it therefore enacted as follows :

Any Court having jurisdiction in the matter of any bank-

ruptcy or insolvency, upon being satisfied that any person

claiming is entitled to any dividend or other payment out

of the moneys vested in the Crown in pursuance of section

nineteen of " The Bankruptcy Repeal and Insolvent Court Act, 32 & 33 Vict.

1869," or of section one hundred and sixteen of " The Bank- cc. 83, 71 .

" ruptcy Act, 1869," may order payment of the same in like

manner as it might have done if the same had not by reason

ofthe expiration of five years become vested in the Crown in

pursuance ofthe said sections.

This section shall take effect as from the passing of this

Act.

33. From and after the commencement of this Act there Repeal.

shall be repealed-

(1.) The Acts specified in the Second Schedule to this Act,

to the extent in the third column of that schedule

mentioned, without prejudice to anything done or

suffered before the said commencement under the

enactments hereby repealed ; also,

(2.) Any other enactment inconsistent with this Act or the

principal Act.

34. Whereas, by the seventy-seventh section of the prin- As to vacancies

cipal Act, it is provided that, upon the occurrence of a vacancy in any office

in the office of any officer coming within the provisions of the of principal

said section, the Lord Chancellor, with the concurrence of Act.

the Treasury, may, in the event of such office being con-

sidered unnecessary, abolish the same, or may reduce the

salary, or alter the designation or duties thereof, notwith-

standing that the patronage thereof may be vested in an

existing Judge ; but that nothing in the said Act contained

shall interfere with the office of marshal attending any com-

missioner ofassize : And whereas it is expedient to add to the
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Amendment

of principal

Act, s. 79, as

to chamber

clerks.

said section : Be it enacted, that, upon the occurrence of any

vacancy coming within the provisions of the said section,

an appointment shall not be made thereto for the period of

one month without the assent of the Lord Chancellor, given

with the concurrence of the Treasury ; and, further, the Lord

Chancellor, may, with the concurrence of the Treasury, suspend

the making any appointment to such office for any period not

later than the first day of January one thousand eight hundred

and seventy-seven, and may, if it be necessary, make pro-

vision in such manner as he thinks fit for the temporary

discharge, in the meantime, of the duties of such office.

35. Be it enacted, that any person who, at the time of the

commencement of this Act, shall hold the office of chamber

clerk shall be eligible at any time thereafter for appointment

to the like office, anything in the principal Act to the con-

trary notwithstanding ; and that, if any such person shall be

so appointed after the commencement of this Act, he shall,

if the salary assigned to such office by or under the principal

Act be less than the salary received by him at the time of

the commencement of this Act, be entitled to receive a salary

not less than that so formerly received by him, so long as he

shall retain such office, but shall not be entitled to receive

or claim any pension in respect of his service, unless the

Treasury, in its absolute discretion, shall think fit to sanction.

the same.

FIRST SCHEDULE.

RULES OF COURT.

[Note.-Where no other provision is made by the Act or these

Rules the present procedure and practice remain in force.]

ORDER I.

FORM AND COMMENCEMENT OF ACTION.

1. All actions which have hitherto been commenced by writ in

the Superior Courts of Common Law at Westminster, or in the Court

of Common Pleas at Lancaster, or in the Court of Pleas at Durham,

and all suits which have hitherto been commenced by bill or informa-

tion in the High Court of Chancery, or by a cause in rem or in

personam in the High Court of Admiralty, or by citation or otherwise

in the Court of Probate, shall be instituted in the High Court of

Justice by a proceeding to be called an action.

2. With respect to interpleader, the procedure and practice now

used by Courts of Common Law under the Interpleader Acts 1 & 2

Wm. 4. c. 58. and 23 & 24 Vict. c. 126. shall apply to all actions and

all the divisions of the High Court of Justice, and the applicationby

a defendant shall be made at any time after being served with a writ

of summons and before delivering a defence.
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3. All other proceedings in and applications to the High Court

may, subject to these Rules, be taken and made in the same manner

as they would have been taken and made in any Court in which any

proceeding or application of the like kind could have been taken or

made ifthe Act had not been passed.

ORDER II.

WRIT OF SUMMONS AND PROCEDURE, &c.

1. Every action in the High Court shall be commenced by a writ

of summons, which shall be indorsed with a statement of the nature

of the claim made, or of the relief or remedy required in the action,

and which shall specify the Division of the High Court to which it

is intended that the action should be assigned.

2. Any costs occasioned by the use of any more prolix or other

forms of writs, and of indorsements thereon, than the forms herein-

after prescribed, shall be borne by the party using the same, unless

the Court shall otherwise direct.

3. The writ of summons for the commencement of an action shall,

except in the cases in which any different form is herein-after pro-

vided, be in Form No. 1 in Part I of Appendix (A) hereto, with

such variations as circumstances may require.

4. No writ of summons for service out of the jurisdiction, or of

which notice is to be given out of the jurisdiction , shall be issued

without the leave of a Court or Judge.

5. A writ of summons to be served out of the jurisdiction, or of

which notice is to be given out of the jurisdiction , shall be in Form

No. 2 in Part I of Appendix (A) hereto, with such variations as

circumstances may require. Such notice shall be in Form No. 3

in the same part, with such variations as circumstances may require.

6. With respect to actions upon a bill of exchange or promissory

note, commenced within six months after the same shall have become

due and payable, the procedure under the Bills of Exchange Act,

18 & 19 Vict. c . 67., shall continue to be used.

7. The writ of summons in every Admiralty action in rem shall

be in Form No. 4 of Part I of Appendix (A) hereto, with such vari-

ations as circumstances may require.

8. Every writ of summons and also every other writ shall bear

date on the day on which the same shall be issued, and shall be

tested in the name of the Lord Chancellor, or if the office of Lord

Chancellor shall be vacant, in the name of the Lord Chief Justice of

England.

ORDER III.

INDORSEMENTS OF CLAIM.

1. The indorsement of claim shall be made on every writ of

summons before it is issued.

2. In the indorsement required by Order II., Rule 1, it shall not

be essential to set forth the precise ground of complaint, or the

precise remedy or relief to which the plaintiff considers himself en-

titled. The plaintiff may by leave of the Court or Judge amend such

indorsement so as to extend it to any other cause of action or any

additional remedy or relief.

3. The indorsement of claim may be to the effect of such of the

Forms in Part II of Appendix (A) hereto as shall be applicable to
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the case, or if none be found applicable then such other similarly

concise form as the nature of the case may require.

4. If the plaintiff sues or the defendant or any of the defendants

is sued in a representative capacity, the indorsement shall show, in

manner appearing by the statement in Appendix (A) hereto, Part II,

sec. VIII, or by any other statement to the like effect, in what

capacity the plaintiff or defendant sues or is sued.

5. In Probate actions the indorsement shall show whether the

plaintiff claims as creditor, executor, administrator, residuary legatee,

legatee, next of kin, heir-at-law, devisee, or in any and what other

character.

6. In all actions where the plaintiff seeks merely to recover a debt

or liquidated demand in money payable by the defendant, with or

without interest, arising upon a contract, express or implied, as, for

instance, on a bill of exchange, promissory note, cheque, or other

simple contract debt, or on a bond or contract under seal for payment

of a liquidated amount of money, or on a statute where the sum

sought to be recovered is a fixed sum of money or in the nature

of a debt, or on a guaranty, whether under seal or not, where the

claim against the principal is in respect of such debt or liquidated

demand, bill, cheque, or note, or on a trust, the writ of summons may

be specially indorsed with the particulars of the amount sought to

be recovered, after giving credit for any payment or set-off.

7. Wherever the plaintiff's claim is for a debt or liquidated demand

only, the indorsement, beside stating the nature of the claim, shall

state the amount claimed for debt, or in respect of such demand, and

for costs respectively, and shall further state, that upon payment

thereof within four days after service, or in case of a writ not for

service within the jurisdiction within the time allowed for appearance,

further proceedings will be stayed. Such statement may be in the

form in Appendix (A) hereto, Part II, sec. III. The defendant may,

notwithstanding such payment, have the costs taxed, and if morethan

one-sixth shall be disallowed, the plaintiff's solicitor shall pay the

costs of taxation.

8. In all cases of ordinary account, as, for instance, in the case of

a partnership or executorship or ordinary trust account, where the

plaintiff, in the first instance, desires to have an account taken, the

writ of summons shall be indorsed with a claim that such account be

taken.

ORDER IV.

INDORSEMENT OF ADDRESS.

1. The solicitor of a plaintiff suing by a solicitor shall indorse upon

every writ of summons and notice in lieu of service of a writ of sum-

mons the address of the plaintiff, and also his own name or firm and

place of business, and also, if his place of business shall be more

than three miles from Temple Bar, another proper place , to be called

his address for service, which shall not be more than three miles

from Temple Bar, where writs, notices, petitions, orders, summonses,

warrants, and other documents, proceedings, and written communi-

cations may be left for him. And where any such solicitor is only

agent of another solicitor, he shall add to his own name or firm and

place of business the name or firm and place of business of the

principal solicitor.

2. A plaintiff suing in person shall indorse upon every writ of
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summons and notice in lieu of service of a writ of summons his place

ofresidence and occupation, and also, if his place of residence shall be

more than three miles from Temple Bar, another proper place, to be

called his address for service, which shall not be more than three

miles from Temple Bar, where writs, notices, petitions, orders, sum-

monses, warrants, and other documents, proceedings, and written

communications may be left for him.

[The above two Rules are to apply to all cases in which the

writ of summons is issued out of the London office, or out of a

district registry where the defendant has the option of entering an

appearance either in the district registry or the London office.]

3. In all other cases where a writ of summons is issued out of a

district registry it shall be sufficient for the solicitor to give on the

writ the address of the plaintiff and his own name or firm and his

place of business within the district, or for the plaintiff if he sues in

person to give on the writ his place of residence and occupation, and

if his place of residence be not within the district, an address for

service within the district.

ORDER V.

ISSUE OF WRITS OF SUMMONS.

1. Place ofissue.

1. In any action other than a Probate action, the plaintiff wher-

ever resident may issue a writ ofsummons out of the registry of any

district.

2. In all cases where a defendant neither resides nor carries on

business within the district out of the registry whereof a writ of

summons is issued, there shall be a statement on the face of the writ

of summons that such defendant may cause an appearance to be

entered at his option either at the district registry or the London

office, or a statement to the like effect.

3. In all cases where a defendant resides or carries on business

within the district, and a writ of summons is issued out of the district

registry, there shall be a statement on the face ofthe writ of summons

that the defendant do cause an appearanceto be entered at the district

registry, or to the like effect.

2. Option to choose division in certain cases.

4. Subject to the power of transfer, every person by whom any

cause or matter may be commenced in the High Court of Justice

which would have been within the non-exclusive cognizance of the

High Court of Admiralty if the said Act had not passed shall assign

such cause or matter to any one of the divisions of the said High

Court, including the Probate, Divorce, and Admiralty Division, as he

may think fit, by marking the document by which the same is com-

menced with the name of the division, and giving notice thereofto

the proper officer of the Court. If so marked for the Chancery

Division the same shall be assigned to one of the Judges of such

division by marking the same with the name of such of the said judges

as the plaintiff or petitioner (subject to such power of transfer) may
think fit.

3. Generally.

5. Writs of summons shall be prepared by the plaintiff or his

solicitor, and shall be written or printed, or partly written and partly
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printed, on paper of the same description as hereby directed in the

case of proceedings directed to be printed.

6. Every writ of summons shall be sealed by the proper officer, and

shall thereupon be deemed to be issued.

7. The plaintiff or his solicitor shall, on presenting any writ of

summons for sealing, leave with the officer a copy, written or printed,

or partly written and partly printed, on paper of the description

aforesaid, of such writ, and all the indorsements thereon, and such

copy shall be signed by or for the solicitor leaving the same, or by

the plaintiff himself if he sues in person.

8. The officer receiving such copy shall file the same, and an entry

of the filing thereof shall be made in a book to be called the Cause

Book, which is to be kept in the manner in which Cause Books have

heretofore been kept by the Clerks of Records and Writs in the Court

of Chancery, and the action shall be distinguished by the date of the

year, a letter, and a number, in the manner in which causes are now

distinguished in such last-mentioned Cause Books.

9. Notice to the proper officer of the assignment of an action to

any division of the Court under section 11 of the Supreme Court of

Judicature Act, 1875, or under Rule 4 of this Order, shall be suffi-

ciently given by leaving with him the copy of the writ of summons.

4. In particular Actions.

10. The issue of a writ of summons in Probate actions shall be

preceded by the filing of an affidavit made by the plaintiff or one of

the plaintiffs in verification of the indorsement on the writ.

11. In Admiralty actions in rem no writ of summons shall issue

until an affidavit by the plaintiff or his agent has been filed, andthe

following provisions complied with :

(a.) The affidavit shall state the name and description of the party

on whose behalf the action is instituted, the nature of the claim, the

name and nature of the property to be arrested, and that the claim has

not been satisfied.

(b.) In an action of wages the affidavit shall state the national

character of the vessel proceeded against ; and if against a foreign

vessel, that notice of the institution of the action has been given to

the Consul of the State to which the vessel belongs, if there be one

resident in London [a copy of the notice shall be annexed to the

affidavit] .

(c.) In an action of bottomry, the bottomry bond, and if in a

foreign language also a notarial translation thereof, shall be produced

for the inspection and perusal of the Registrar, and a copy of the

bond, or of the translation thereof, certified to be correct, shall be

annexed to the affidavit.

(d.) In an action of distribution of salvage the affidavit shall state

the amount of salvage money awarded or agreed to be accepted, and

the name, address, and description of the party holding the same.

(e. ) The Court or Judge may in any case, if he think fit, allow

the writ of summons to issue although the affidavit may not contain

all the required particulars. In a wages cause he may also waive

the service of the notice, and in a cause of bottomry the production of

the bond.

12. If, when any property is under arrest in Admiralty, a second or

subsequent action is instituted against the same property, the solicitor

in such second action may, subject to the preceding Rules, take out

a writ of summons in rem and cause a caveat against the release
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of the property to be entered in the Caveat Release Book herein-after

mentioned.

ORDER VI.

CONCURRENT WRITS.

1. The plaintiff in any action may, at the time of or at
any time

during twelve months after the issuing of the original writ of sum-

mons, issue one or more concurrent writ or writs, each concurrent

writ to bear teste of the same day as the original writ, and to be

marked with a seal bearing the word " concurrent," and the date of

issuing the concurrent writ ; and such seal shall be impressed upon

the writ by the proper officer : Provided always, that such concurrent

writ or writs shall only be in force for the period during which the

original writ in such action shall be in force.

2. A writ for service within the jurisdiction may be issued and

marked as a concurrent writ with one for service, or whereof notice

in lieu of service is to be given, out of the jurisdiction ; and a writ

for service, or whereof notice in lieu of service is to be given, out of

thejurisdiction may be issued and marked as a concurrent writ with

one for service within the jurisdiction.

ORDER VII.

DISCLOSURE BY SOLICITORS AND PLAINTIFFS.

1. Every solicitor whose name shall be indorsed on any writ of

summons shall, on demand in writing made by or on behalf of any

defendant who has been served therewith or has appeared thereto,

declare forthwith whether such writ has been issued by him or with

his authority or privity ; and if such solicitor shall declare that the

writ was not issued by him or with his authority or privity, all pro-

ceedings upon the same shall be stayed, and no further proceedings

shall be taken thereupon without leave of the Court or a Judge.

2. When a writ is sued out by partners in the name of their firm,

the plaintiffs or their solicitors shall, on demand in writing by or on

behalf of any defendant, declare forthwith the names and places of

residence of all the persons constituting the firm. And if the plaintiffs

or their solicitor shall fail to comply with such demand, all proceed-

ings in the action may, upon an application for that purpose, be

stayed upon such terms as the Court or a Judge may direct. And

when the names of the partners are so declared, the action shall pro-

ceed in the same manner and the same consequences in all respects

shall follow as if they had been named as the plaintiffs in the

writ. But all proceedings shall, nevertheless, continue in the name

of the firm.

ORDER VIII.

RENEWAL OF WRIT.

1. No original writ of summons shall be in force for more than

twelve months from the day of the date thereof, including the day of

such date ; but if any defendant therein named shall not have been

served therewith, the plaintiffmay, before the expiration ofthe twelve

months, apply to a Judge, or the District Registrar, for leave to

renew the writ ; and the Judge or Registrar, if satisfied that reason-

able efforts have been made to serve such defendant, or for other good

reason, may order that the original or concurrent writ of summons
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be renewed for six months from the date of such renewal, and so

from time to time during the currency of the renewed writ. And the

writ shall in such case be renewed by being marked with a seal bear-

ing the date of the day, month, and year of such renewal ; such seal

to be provided and kept for that purpose at the proper office, and to

be impressed upon the writ by the proper officer, upon delivery to him

by the plaintiff or his solicitor of a memorandum in Form No. 5 in

Appendix (A), Part I ; and a writ of summons so renewed shall

remain in force and be available to prevent the operation of any

statute whereby the time for the commencement of the action may be

limited, and for all other purposes, from the date of the issuing of the

original writ of summons.

2. The production of a writ of summons purporting to be marked

with the seal of the Court, showing the same to have been renewed

in manner aforesaid, shall be sufficient evidence of its having been so

renewed, and of the commencement of the action as of the first date

of such renewed writ for all purposes.

ORDER IX.

SERVICE OF WRIT OF SUMMONS.

1. Mode of Service.

1. No service of writ shall be required when the defendant, by

his solicitor, agrees to accept service, and enters an appearance.

2. When service is required the writ shall, wherever it is practic-

able, be served in the manner in which personal service is now made,

but if it be made to appear to the Court or to a Judge that the

plaintiff is from any cause unable to effect prompt personal service,

the Court or Judge may make such order for substituted or other

service, or for the substitution of notice for service, as may seem

just.

2. On particular Defendants.

3. When husband and wife are both defendants to the action,

service on the husband shall be deemed good service on the wife,

but the Court or a Judge may order that the wife shall be served

with or without service on the husband.

4. When an infant is a defendant to the action, service on his or

her father or guardian, or if none, then upon the person with whom

the infant resides or under whose care he or she is, shall, unless the

Court or Judge otherwise orders, be deemed good service on the

infant ; provided that the Court or Judge may order that service

made or to be made on the infant shall be deemed good service.

5. When a lunatic or person of unsound mind not so found by

inquisition is a defendant to the action , service on the committee of

the lunatic, or on the person with whom the person of unsound mind

resides or under whose care he or she is, shall, unless the Court or

Judge otherwise orders, be deemed good service on such defendant.

3. On Partners and other Bodies.

6. Where partners are sued in the name of their firm, the writ

shall be served either upon any one or more of the partners or at

the principal place within the jurisdiction of the business of the

partnership upon any person having at the time of servicethe con

trol or management of the partnership business there ; and, subject
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to the rules herein-after contained, such service shall be deemed good

service upon the firm.

7. Whenever, by any statute, provision is made for service of any

writ of summons, bill, petition, or other process upon any Corpora-

tion, or upon any hundred, or the inhabitants of any place, or any

society or fellowship, or any body or number of persons, whether

corporate or otherwise, every writ of summons may be served in the

manner so provided.

4. In particular Actions.

8. Service of a writ of summons in an action to recover land may,

in case of vacant possession, when it cannot otherwise be effected, be

made by posting a copy of the writ upon the door of the dwelling-

house or other conspicuous part of the property.

9. In Admiralty actions in rem, the writ shall be served by the

Marshal or his substitutes, whether the property to be arrested be

situate within the port of London or elsewhere within the jurisdic-

tion ofthe Court, and the solicitor issuing the writ shall, within six

days from the service thereof, file the same in the registry from which

the writ issued.

10. In Admiralty actions in rem, service of a writ of summons

against ship, freight, or cargo on board is to be effected by the Mar-

shal or his officer nailing or affixing the original writ for a short

time on the main mast or on the single mast of the vessel, and, on

taking off the process, leaving a true copy of it nailed or fixed in its

place.

11. If the cargo has been landed or transhipped, service of the

writ of summons to arrest the cargo and freight shall be effected by

placing the writ for a short time on the cargo, and on taking offthe

process by leaving a true copy upon it.

12. If the cargo be in the custody of a person who will not permit

access to it, service ofthe writ may be made upon the custodian.

Generally.

13. The person serving a writ of summons shall, within three

days at most after such service, indorse on the writ the day of the

month and week of the service thereof, otherwise the plaintiff shall

not be at liberty, in case of non-appearance, to proceed by default ;

and every affidavit of service of such writ shall mention the day on

which such indorsement was made.

ORDER X.

SUBSTITUTED SERVICE.

Every application to the Court or a Judge, under Order IX.,

Rule 2, for an order for substituted or other service, or for the sub-

stitution of notice for service, shall be supported by an affidavit

setting forth the grounds upon which the application is made.

ORDER XI.

SERVICE OUT OF THE JURISDICTION.

1. Service out of the jurisdiction of a writ of summons or notice

ofa writ of summons may be allowed by the Court or a Judge when-

ever the whole or any part of the subject-matter of the action is land

[No. 53. Price 2d.] 3 G
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or stock, or other property situate within the jurisdiction , or any

act, deed, will, or thing affecting such land, stock, or property, and

whenever the contract which is sought to be enforced or rescinded,

dissolved, annulled, or otherwise affected in any such action, or for

the breach whereof damages or other relief are or is demanded in

such action, was made or entered into within the jurisdiction, and

whenever there has been a breach within the jurisdiction of any con-

tract wherever made, and whenever any act or thing sought to be re-

strained or removed, or for which damages are sought to be recovered,

was or is to be done or is situate within the jurisdiction.

2. In Probate actions service of a writ of summons or notice of a

writ of summons may by leave of the Court or Judge be allowed out

of the jurisdiction.

3. Every application for an order for leave to serve such writ or

notice on a defendant out of the jurisdiction shall be supported by

evidence, by affidavit, or otherwise, showing in what place or country

such defendant is or probably may be found, and whether such defen-

dant is a British subject or not, and the grounds upon which the

application is made.

4. Any order giving leave to effect such service or give such

notice shall limit a time after such service or notice within which

such defendant is to enter an appearance, such time to depend onthe

place or country where or within which the writ is to be served or the

notice given.

5. Notice in lieu of service shall be given in the manner in which

writs of summons are served.

ORDER XII.

APPEARANCE.

1. Except in the cases otherwise provided for by these Rules

a defendant shall enter his appearance in London.

2. If any defendant to a writ issued in a district registry resides or

carries on business within the district, he shall appear in the district

registry.

appear
in the

3. If any defendan
t

neither resides nor carries on business in the

district, he may appear either in the district registry or in London.

4. If a sole defendan
t
appears , or all the defendant

s

district registry, or if all the defendant
s
who appear appear in the

district registry and the others make default in appearance, then,

subject to the power of removal herein-after provided, the action

shall proceed in the district registry.

5. If the defendant appears, or any of the defendants appear, in

London the action shall proceed in London ; provided that if the

Court or a Judge shall be satisfied that the defendant appearing in

London is a merely formal defendant, or has no substantial cause to

interfere in the conduct of the action, such Court or Judge may

order that the action may proceed in the district registry, not-

withstanding such appearance in London.

6. A defendant shall enter his appearance to a writ of summons by

delivering to the proper officer a memorandum in writing, dated on

the day of the delivering the same, and containing the name of the

defendant's solicitor, or stating that the defendant defends in person.

A defendant who appears elsewhere than where the writ is issued

shall on the same day give notice to the plaintiff of his appearance
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either by notice in writing served in the ordinary way or by prepaid

letter posted on that day in due course of post.

7. The solicitor of a defendant appearing by a solicitor shall state

in such memorandum his place of business, and, if the appearance is

entered in the London office, a place, to be called his address for

service, which shall not be more than three miles from Temple Bar,

and if the appearance is entered in a district registry, a place, to be

called his address for service, which shall be within the district.

8. A defendant appearing in person shall state in such memo-

randum his address, and, if the appearance is entered in the London

office, a place, to be called his address for service, which shall not be

more than three miles from Temple Bar, and if the appearance is

entered in a district registry, a place, to be called his address for

service, which shall be within the district.

9. If the memorandum does not contain such address it shall not

be received ; and if any such address shall be illusory or fictitious, the

appearance may be set aside by the Court or a Judge, on the appli-

cation ofthe plaintiff.

10. The Memorandum of Appearance shall be in the Form No. 6,

Appendix (A), Part I, with such variations as the circumstances of

the case may require.

11. Upon receipt of a Memorandum of Appearance, the officer shall

forthwith enter the appearance in the cause book.

12. Where partners are sued in the name of their firm, they shall

appear individually in their own names. But all subsequent proceed-

ings shall, nevertheless, continue in the name ofthe firm.

13. If two or more defendants in the same action shall appear by

the same solicitor and at the same time, the names of all the defendants

so appearing shall be inserted in one memorandum.

14. A solicitor not entering an appearance in pursuance of his

written undertaking so to do on behalf of any defendant shall be liable

to an attachment.

15. A defendant may appear at any time before judgment. If he

appear at any time after the time limited for appearance he shall, on

the same day, give notice thereof to the plaintiff's solicitor, or to the

plaintiff himself if he sues in person, and he shall not, unless the

Court or a Judge otherwise orders, be entitled to any further time for

delivering his defence, or for any other purpose, than if he had

appeared according to the writ.

16. In Probate actions any person not named in the writ may

intervene and appear in the action as heretofore, on filing an affidavit

showing howhe is interested in the estate of the deceased.

17. In an Admiralty action in rem any person not named in the

writ may intervene and appear as heretofore, on filing an affidavit

showing that he is interested in the res under arrest, or in the fund

in the registry.

18. Any person not named as a defendant in a writ of summons for

the recovery of land may by leave of the Court or Judge appear and

defend, on filing an affidavit showing that he is in possession of the

land either by himself or his tenant.

19. Any person appearing to defend an action for the recovery of

land as landlord in respect of property whereof he is in possession

only by his tenant, shall state in his appearance that he appears as

landlord.

20. Where a person not named as defendant in any writ of sum-

mons for the recovery of land has obtained leave of the Court or

3 G 2
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Judge to appear and defend, he shall enter an appearance according

to the foregoing rules , intituled in the action against the party or

parties named in the writ as defendant or defendants, and shall

forthwith give notice of such appearance to the plaintiff's solicitor,

or to the plaintiff if he sues in person, and shall in all subsequent

proceedings be named as a party defendant to the action.

21. Any person appearing to a writ of summons for the recovery

of land shall be at liberty to limit his defence to a part only of the

property mentioned in the writ, describing that part with reasonable

certainty in his memorandum of appearance or in a notice intituled

in the cause, and signed by him or his solicitor ; such notice to be

served within four days after appearance ; and an appearance where

the defence is not so limited shall be deemed an appearance to

defend for the whole.

22. The notice mentioned in the last preceding Rule may be in

the Form No. 7 in Part I of Appendix (A) hereto, with such varia-

tions as circumstances may require.

ORDER XIII.

DEFAULT OF APPEARANCE.

1. Where no appearance has been entered to a writ of summons

for a defendant who is an infant or a person of unsound mind not so

found by inquisition, the plaintiff may apply to the Court or a Judge

for an order that some proper person be assigned guardian of such

defendant, by whom he may appear and defend the action . But no

such order shall be made unless it appears on the hearing of such

application that the writ of summons was duly served, and that notice

of such application was after the expiration of the time allowed for

appearance, and at least six clear days before the day in such notice

named for hearing the application, served upon or left at the dwelling-

house of the person with whom or under whose care such defendant

was at the time of serving such writ of summons, and also (in the

case of such defendant being an infant not residing with or under the

care of his father or guardian) served upon or left at the dwelling-

house of the father or guardian, if any, of such infant, unless the

Court or Judge at the time of hearing such application shall dispense

with such last-mentioned service.

2. Where any defendant fails to appear to a writ of summons,

and the plaintiff is desirous of proceeding upon default of appearance

under any ofthe following Rules of this Order, or under Order XV.,

Rule 1 , he shall, before taking such proceeding upon default, file an

affidavit of service, or of notice in lieu of service, as the case maybe.

3. In case of non-appearance by the defendant where the writ of

summons is specially indorsed, under Order III., Rule 6, the plaintiff

may sign final judgment for any sum not exceeding the sum indorsed

on the writ, together with interest at the rate specified , if any, to the

date of the judgment, and a sum for costs, but it shall be lawful

for the Court or a Judge to set aside or vary such judgment upon

such terms as may seem just.

4. Where there are several defendants to a writ specially indorsed

for a debt or liquidated demand in money, under Order III., Rule 6,

and one or more of them appear to the writ, and another or others

of them do not appear, the plaintiff may enter final judgment against

such as have not appeared, and may issue execution upon such judg

I
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ment without prejudice to his right to proceed with his action against

such as have appeared.

5. Where the defendant fails to appear to the writ of summons

and the writ is not specially indorsed, but the plaintiff's claim is

for a debt or liquidated demand only, no statement of claim need

be delivered, but the plaintiff may file an affidavit of service or notice

in lieu of service, as the case may be, and a statement of the par-

ticulars of his claim in respect of the causes of action stated in the

indorsement upon the writ, and may, after the expiration of eight

days, enter final judgment for the amount shown thereby and costs to

be taxed, provided that the amount shall not be more than the sum

indorsed upon the writ besides costs.

6. Where the defendant fails to appear to the writ of summons

and the plaintiff's claim is not for a debt or liquidated demand only,

but for detention of goods and pecuniary damages, or either of them,

no statement of claim need be delivered, but interlocutory judgment

may be entered and a writ of inquiry shall issue to assess the value

of the goods and the damages, or the damages only, as the case may

be, in respect of the causes of action disclosed by the indorsement

on the writ of summons. But the Court or a Judge may order that,

instead of a writ of inquiry, the value and amount of damages, or

either of them, shall be ascertained in any way in which any question

arising in an action may be tried.

7. In case no appearance shall be entered in an action for the

recovery of land, within the time limited for appearance, or if an

appearance be entered but the defence be limited to part only, the

plaintiff shall be at liberty to enter a judgment that the person whose

title is asserted in the writ shall recover possession of the land, or

ofthe part thereof to which the defence does not apply.

8. Where the plaintiff has indorsed a claim for mesne profits,

arrears of rent, or damages for breach of contract, upon a writ for

the recovery of land, he may enter judgment as in the last preceding

Rule mentioned for the land ; and may proceed as in the other pre-

ceding Rules of this order as to such other claim so indorsed.

9. In actions assigned by the 34th section of the Act to the

Chancery Division, and in Probate actions, and in all other actions

not by the Rules in this order otherwise specially provided for, in

case the party served with the writ does not appear within the time

limited for appearance, upon the filing by the plaintiff of a proper

affidavit of service the action may proceed as if such party had

appeared.

10. In an Admiralty action in rem, in which an appearance has

not been entered, the plaintiff may proceed as follows :-

(a.) He may, after the expiration of twelve days from the filing

of the writ of summons, take out a notice of sale, to be advertised

by him in two or more public journals to be from time to time

appointed by the judge.

(b.) After the expiration of six days from the advertisement of

the notice of sale in the said journals, if an appearance has not been

entered, the plaintiff shall file in the registry an affidavit to the effect.

that the said notices have been duly advertised, with copies of the

journals annexed, as also such proofs asmay be necessary to establish

the claim, and a notice of motion to have the property sold.

(c.) If, when the motion comes before the Judge, he is satisfied

that the claim is well founded he may order the property to be

appraised and sold, and the proceeds to be paid into the registry.
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(d.) Ifthere be two or more actions by default pending against the

same property, it shall not be necessary to take out a notice of sale

in more than one of the actions ; but if the plaintiff in the first action

does not, within eighteen days from the filing of the writ in that

action, take out and advertise the notice of sale, the plaintiff in the

second or any subsequent action may take out and advertise the

notice of sale, if he shall have filed in the registry a writ of summons

in rem in such second or subsequent action.

(e. ) Within six days from the time when the proceeds have been

paid into the registry, the plaintiff in each action shall, if he has not

previously done so, file his proofs in the registry and have the action

placed on the list for hearing.

(f.) In an action of possession, after the expiration of six days

from the filing of the writ, if an appearance has not been entered,

the plaintiff may, on filing in the registry a memorandum, take out a

notice of proceeding in the action, to be advertised by him in two or

more public journals to be from time to time appointed by the Judge.

(g.) After the expiration of six days from the advertisement of

the notice of proceeding in the said journals, if an appearance has

not been entered, the plaintiff shall file in the registry an affidavit to

the effect that the notice has been duly advertised with copies of the

journals annexed, as also such proofs as may be necessary to establish

the action, and shall have the action placed on the list for hearing.

(h. ) If when the action comes before the Judge he is satisfied that

the claim is well founded he may pronounce for the same, and decree

possession of the vessel accordingly.

ORDER XIV.

LEAVE TO DEFEND WHERE WRIT SPECIALLY INDORSED.

1. Where the defendant appears on a writ of summons specially

indorsed, under Order III., Rule 6, the plaintiff may, on affidavit

verifying the cause of action, and swearing that in his belief there

is no defence to the action, call on the defendant to show cause

before the Court or a Judge why the plaintiff should not be at liberty

to sign final judgment for the amount so indorsed, together with

interest, if any, and costs ; and the Court or Judge may, unless the

defendant, by affidavit or otherwise, satisfy the Court or Judge that

he has a good defence to the action on the merits, or disclose such

facts as the Court or Judge may think sufficient to entitle him to

be permitted to defend the action, make an order empowering the

plaintiff to sign judgment accordingly.

2. The application by the plaintiff for leave to enter final judgment

under the last preceding Rule shall be made by summons returnable

not less than two clear days after service.

3. The defendant may show cause against such application by

offering to bring into Court the sum indorsed on the writ, or by

affidavit. In such affidavit he shall state whether the defence he

alleges goes to the whole or to part only, and if so, to what part, of

the plaintiff's claim. And the Judge may, if he think fit, order the

defendant to attend and be examined upon oath ; or to produce any

books or documents or copies of or extracts therefrom.

4. If it appear that the defence set up by the defendant applies

only to a part of the plaintiff's claim ; or that any part of his claim

is admitted to be due ; the plaintiff shall have judgment forthwith

for such part of his claim as the defence does not apply to or as is
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18 . admitted to be due, subject to such terms, if any, as to suspending

execution, or the payment of the amount levied or any part thereof

into Court by the sheriff, the taxation of costs, or otherwise, as the

Judge may think fit. And the defendant may be allowed to defend

as to the residue of the plaintiff's claim.

5. If it appears to the Judge that any defendant has a good defence

to or ought to be permitted to defend the action, and that any other

defendant has not such defence and ought not to be permitted to

defend, the former may be permitted to defend, and the plaintiff shall

be entitled to enter final judgment against the latter, and may issue

execution upon such judgment without prejudice to his right to pro-

ceed with his action against the former.

6. Leave to defend may be given unconditionally or subject to such

terms as to giving security, or otherwise, as the Court or a Judge

maythink fit.

ORDER XV.

APPLICATION FOR ACCOUNT WHERE WRIT INDORSED UNDER

ORDER III., RULE 8.

1. In default of appearance to a summons indorsed under Order III. ,

Rule 8, and after appearance unless the defendant, by affidavit or

otherwise, satisfy the Court or a Judge that there is some preliminary

question to be tried, an order for the account claimed, with all

directions now usual in the Court of Chancery in similar cases, shall

be forthwith made.

2. An application for such order as mentioned in the last pre-

ceding Rule shall be made by summons, and be supported by an

affidavit filed on behalf of the plaintiff, stating concisely the grounds

of his claim to an account. The application may be made at any

time after the time for entering an appearance has expired.

ORDER XVI.

PARTIES.

1. All persons may be joined as plaintiffs in whom the right to

any relief claimed is alleged to exist, whether jointly, severally, or

in the alternative. And judgment maybe given for such one or more

of the plaintiffs as may be found to be entitled to relief, for such

relief as he or they may be entitled to, without any amendment.

But the defendant, though unsuccessful, shall be entitled to his costs

occasioned by so joining any person or persons who shall not be

found entitled to relief, unless the Court in disposing of the costs of

the action shall otherwise direct.

2. Where an action has been commenced in the name ofthe wrong

person as plaintiff, or where it is doubtful whether it has been com-

menced in the name of the right plaintiff or plaintiffs, the Court or

a Judge may, if satisfied that it has been so commenced through a

bonâ fide mistake, and that it is necessary for the determination of

the real matter in dispute so to do, order any other person or persons

to be substituted or added as plaintiff or plaintiffs upon such terms

as may seem just.

3. All persons may be joined as defendants against whom the right

to any relief is alleged to exist, whether jointly, severally, or in the

alternative. And judgment may be given against such one or more

of the defendants as may be found to be liable, according to their

respective liabilities, without any amendment.
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4. It shall not be necessary that every defendant to any action

shall be interested as to all the relief thereby prayed for, or as to

every cause of action included therein ; but the Court or a Judge

may make such order as may appear just to prevent any defendant

from being embarrassed or put to expense by being required to

attend any proceedings in such action in which he may have no

interest.

5. The plaintiff may, at his option, join as parties to the same

action all or any of the persons severally, or jointly and severally,

liable on any one contract, including parties to bills of exchange and

promissory notes .

6. Where in any action, whether founded upon contract or other-

wise, the plaintiff is in doubt as to the person from whom he is en-

titled to redress, he may, in such manner as herein-after mentioned,

or as may be prescribed by any special order, join two or more

defendants, to the intent that in such action the question as to

which , if any, of the defendants is liable, and to what extent, may be

determined as between all parties to the action.

7. Trustees, executors, and administrators may sue and be sued

on behalf of or as representing the property or estate of which they

are trustees or representatives , without joining any of the parties

beneficially interested in the trust or estate, and shall be considered

as representing such parties in the action ; but the Court or a Judge

may, at any stage of the proceedings, order any of such parties to

be made parties to the action, either in addition to or in lieu of the

previously existing parties thereto .

8. Married women and infants may respectively sue as plaintiffs

by their next friends, in the manner practised in the Court of

Chancery before the passing of this Act ; and infants may, in like

manner, defend any action by their guardians appointed for that

purpose. Married women may also, by the leave of the Court or a

Judge, sue or defend without their husbands and without a next

friend, on giving such security (if any) for costs as the Court or a

Judge may require.

9. Where there are numerous parties having the same interest in

one action, one or more of such parties may sue or be sued, or may

be authorised by the Court to defend in such action, on behalf or for

the benefit of all parties so interested .

10. Any two or more persons claiming or being liable as co-

partners may sue or be sued in the name of their respective firms,

if any ; and any party to an action may in such case apply by

summons to a Judge for a statement of the names of the persons

who are co-partners in any such firm, to be furnished in such

manner, and verified on oath or otherwise, as the Judge may direct.

11. Subject to the provisions of the Act, and these Rules, the

provisions as to parties, contained in section 42 of 15 & 16 Victoria,

chapter 86, shall be in force as to actions in the High Court of

Justice.

12. Subject as last aforesaid, in all Probate actions the rules as to

parties, heretofore in use in the Court of Probate, shall continue to

be in force.

13. No action shall be defeated by reason of the mis-joinder of

parties, and the Court may in every action deal with the matter in

controversy so far as regards the rights and interests of the parties

actually before it. The Court or a Judge may, at any stage of the

proceedings, either upon or without the application of either party,
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and on such terms as may appear to the Court or a Judge to be just,

order that the name or names of any party or parties, whether as

plaintiffs or as defendants, improperly joined be struck out, and that

the name or names of any party or parties, whether plaintiffs or

defendants, who ought to have been joined, or whose presence before

the Court may be necessary in order to enable the Court effectually

and completely to adjudicate upon and settle all the questions in-

volved in the action, be added. No person shall be added as a

plaintiff suing without a next friend, or as the next friend of a

plaintiff under any disability, without his own consent thereto . All

parties whose names are so added as defendants shall be served with

a summons or notice in manner herein-after mentioned, or in such

manner as may be prescribed by any special order, and the proceed-

ings as against them shall be deemed to have begun only on the

service of such summons or notice.

14. Any application to add or strike out or substitute a plaintiff or

defendant may be made to the Court or a Judge at any time before

trial by motion or summons, or at the trial of the action in a summary

manner.

15. Where a defendant is added, unless otherwise ordered by the

Court or Judge, the plaintiff shall file an amended copy of and sue

out a writ of summons, and serve such new defendant with such

writ or notice in lieu of service thereof in the same manner as original

defendants are served.

16. Ifa statement of claim has been delivered previously to such

defendant being added, the same shall, unless otherwise ordered by

the Court or Judge, be amended in such manner as the making such

new defendant a party shall render desirable, and a copy of such

amended statement of claim shall be delivered to such new defendant

at the time when he is served with the writ of summons or notice or

afterwards, within four days after his appearance.

17. Where a defendant is or claims to be entitled to contribution

or indemnity, or any other remedy or relief over against any other

person, or where from any other cause it appears to the Court or

a Judge that a question in the action should be determined not only

as between the plaintiffand defendant, but as between the plaintiff,

defendant, and any other person, or between any or either of them,

the Court or a Judge may on notice being given to such last-mentioned

person, make such order as may be proper for havingthe question so

determined.

18. Where a defendant claims to be entitled to contribution, in-

demnity, or other remedy or relief over against any person not a party

to the action, he may, by leave of the Court or a Judge, issue a

notice to that effect, stamped with the seal with which writs of

summons are sealed . A copy of such notice shall be filed with the

proper officer and served on such person according to the rules

relating to the service of writs of summons. The notice shall state

the nature and grounds of the claim, and shall, unless otherwise

ordered by the Court or a Judge, be served within the time limited

for delivering his statement of defence. Such notice may be in the

form or to the effect of the Form No. 1 in Appendix (B) hereto with

such variations as circumstances may require, and therewith shall

be served a copy of the statement of claim, or if there be no state-

ment of claim, then a copy of the writ of summons in the action.

19. When under Rule 17 of this Order it is made to appear to

the Court or a Judge at any time before or at the trial that a question
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in the action should be determined, not only as between the plaintiff

and defendant, but as between the plaintiff and the defendant and any

other person, or between any or either of them, the Court or a Judge,

before or at the time of making the order for having such question

determined, shall direct such notice to be given by the plaintiff at

such time and to such person and in such manner as may be thought

proper, and if made at the trial the Judge may postpone such trial

as he may think fit.

20. Ifa person not a party tothe action, who is served as mentioned

in Rule 18, desires to dispute the plaintiff's claim in the action as

against the defendant on whose behalf the notice has been given, he

must enter an appearance in the action within eight days from the

service of the notice. In default of his so doing, he shall be deemed

to admit the validity of the judgment obtained against such defendant,

whether obtained by consent or otherwise. Provided always, that a

person so served and failing to appear within the said period of eight

days may apply to the Court or a Judge for leave to appear, and

such leave may be given upon such terms, if any, as the Court or a

Judge shall think fit.

21. If a person not a party to the action served under these Rules

appears pursuant to the notice, the party giving the notice may apply

to the Court or a Judge for directions as to the mode of having the

question in the action determined ; and the Court or Judge, upon

the hearing of such application , may, if it shall appear desirable so

to do, give the person so served liberty to defend the action upon

such terms as shall seem just, and may direct such pleadings to be

delivered, or such amendments in any pleadings to be made, and

generally may direct such proceedings to be taken, and give such

directions as to the Court or a Judge shall appear proper for having

the question most conveniently determined, and as to the mode and

extent in or to which the person so served shall be bound or made

liable by the decision of the question.

ORDER XVII.

JOINDER OF CAUSES OF ACTION.

1. Subject to the following Rules, the plaintiff may unite in the

same action and in the same statement of claim several causes of

action, but if it appear to the Court or a Judge that any such causes

of action cannot be conveniently tried or disposed of together, the

Court or Judge may order separate trials of any of such causes of

action to be had, or may make such other order as may be necessary

or expedient for the separate disposal thereof.

2. No cause of action shall unless by leave of the Court or aJudge

be joined with an action for the recovery of land, except claims in

respect of mesne profits or arrears of rent in respect of the premises

claimed, or any part thereof, and damages for breach of any contract

under which the same or any part thereof are held.

3. Claims by a trustee in bankruptcy as such shall not, unless by

leave of the Court or a Judge, be joined with any claim by him in

any other capacity.

4. Claims by or against husband and wife may be joined with

claims by or against either of them separately.

5. Claims by or against an executor or administrator as such may

be joined with claims by or against him personally, provided the

last-mentioned claims are alleged to arise with reference to the estate
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in respect of which the plaintiff or defendant sues or is sued as

executor or administrator.

any

6. Claims by plaintiffs jointly may be joined with claims by them or

ofthem separately against the same defendant.

7. The last three preceding Rules shall be subject to Rule 1 of

this Order, and to the Rules herein-after contained.

8. Any defendant alleging that the plaintiff has united in the same

action several causes of action which cannot be conveniently disposed

of in one action, may at any time apply to the Court or a Judge for

an order confining the action to such of the causes of action as

may be conveniently disposed of in one proceeding.

9. If, on the hearing of such application as in the last preceding

Rule mentioned, it shall appear to the Court or a Judge that the

causes of action are such as cannot all be conveniently disposed of in

one action, the Court or a Judge may order any of such causes of

action to be excluded, and may direct the statement of claim, or, if

no statement of claim has been delivered, the copy of the writ of

summons, and the indorsement of claim on the writ of summons, to

be amended accordingly, and may make such order as to costs as may

be just.

ORDER XVIII.

ACTIONS BY AND AGAINST LUNATICS AND PERSONS OF UNSOUND

MIND.

In all cases in which lunatics and persons of unsound mind not

so found by inquisition might respectively before the passing of the

Act have sued as plaintiffs or would have been liable to be sued as

defendants in any action or suit, they may respectively sue as plaintiffs

in any action by their committee or next friend in mannerpractised in

the Court of Chancery before the passing of the said Act, and may in

like manner defend any action by their committees or guardians ap-

pointed for that purpose.

ORDER XIX.

PLEADING GENERALLY.

1. The following rules of pleading shall be substituted for those

heretofore used in the High Court of Chancery and in the Courts of

Common Law, Admiralty, and Probate.

2. Unless the defendant in an action at the time of his appearance

shall state that he does not require the delivery of a statement of

complaint, the plaintiff shall within such time and in such manner as

herein-after prescribed, deliver to the defendant after his appearance

a statement of his complaint and of the relief or remedy to which he

claims to be entitled . The defendant shall within such time and in

such manner as herein-after prescribed deliver to the plaintiff a

statement of his defence, set-off, or counter-claim (if any) , and the

plaintiff shall in like manner deliver a statement of his reply (if any)

to such defence, set-off, or counter-claim. Such statements shall be

as brief as the nature of the case will admit, and the Court in adjust-

ing the costs of the action shall inquire at the instance of any party

into any unnecessary prolixity, and order the costs occasioned by

such prolixity to be borne by the party chargeable with the same.

3. A defendant in an action may set-off, or set up, by way of

counter-claim against the claims of the plaintiff, any right or claim,

whether such set-off or counter-claim sound in damages or not, and
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such set-off or counter-claim shall have the same effect as a statement

of claim in a cross action, so as to enable the Court to pronounce a

final judgment in the same action, both on the original and onthe

cross claim. But the Court or a Judge may, on the application of

the plaintiff before trial, if in the opinion of the Court or Judge such

set-off or counter-claim cannot be conveniently disposed of in the

pending action , or ought not to be allowed, refuse permission to

the defendant to avail himself thereof.

4. Every pleading shall contain as concisely as may be a state-

ment of the material facts on which the party pleading relies, but

not the evidence by which they are to be proved, such statement

being divided into paragraphs, numbered consecutively, and each

paragraph containing, as nearly as may be, a separate allegation.

Dates, sums, and numbers shall be expressed in figures and not in

words. Signature of counsel shall not be necessary. Forms similar

to those in Appendix (C.) hereto may be used.

5. Every pleading which shall contain less than three folios of

72 words each (every figure being counted as one word) may be

either printed or written, or partly printed and partly written, and

every other pleading , not being a petition or summons, shall be

printed.

6. Every pleading or other document required to be delivered to

a party, or between parties, shall be delivered in the manner now

in use to the solicitor of every party who appears by a solicitor,

or to the party if he does not appear by a solicitor, but if no ap-

pearance has been entered for any party, then such pleading or docu-

ment shall be delivered by being filed with the proper officer.

7. Every pleading in an action shall be delivered between parties,

and shall be marked on the face with the date of the day on which

it is delivered, and with the reference to the letter and number of

the action, the Division to which and the Judge (if any) to whom

the action is assigned, the title of the action, the description of the

pleading, and the name and place of business of the solicitor and

agent, if any, delivering the same, or the name and address of the

party delivering the same ifhe does not act by a solicitor.

8. Every statement of claim shall state specifically the reliefwhich

the plaintiff claims, either simply or in the alternative, and may also

ask for general relief. And the same rule shall apply to any counter-

claim made, or relief claimed by the defendant, in his statement of

defence. If the plaintiff's claim be for discovery only the statement

of claim shall show it.

9. Where the plaintiff seeks relief in respect of several distinct

claims or causes of complaint founded upon separate and distinct

facts, they shall be stated, as far as may be, separately and distinctly.

And the same rule shall apply where the defendant relies upon

several distinct grounds of defence, set-off, or counter-claim founded

upon separate and distinct facts.

10. Where any defendant seeks to rely upon any facts as sup

porting a right of set-off or counter-claim, he shall, in his statement

of defence, state specifically that he does so by way of set-off or

counter-claim.

11. If either party wishes to deny the right of any other party

to claim as executor, or as trustee whether in bankruptcy or other

wise, or in any representative or other alleged capacity, or the

alleged constitution of any partnership firm, he shall deny the same

specifically.
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12. In Probate actions where the plaintiff disputes the interest of

the defendant, he shall allege in his statement of claim that he denies

the defendant's interest.

13. No plea or defence shall be pleaded in abatement.

14. No new assignment shall hereafter be necessary or used. But

everything which has heretofore been alleged by way of new assign-

ment may hereafter be introduced by amendment of the statement

of claim .

15. No defendant in an action for the recovery of land who is in

possession by himself or his tenant need plead his title, unless his

defence depends on an equitable estate or right or he claims relief

upon any equitable ground against any right or title asserted by the

plaintiff. But, except in the cases herein-before mentioned, it shall

be sufficient to state by way of defence that he is so in possession.

And he may nevertheless rely upon any ground of defence which he

can prove, except as herein-before mentioned.

16. Nothing in these Rules contained shall affect the right of any

defendant to plead not guilty by statute. And every defence of not

guilty by statute shall have the same effect as a plea of not guilty

by statute has heretofore had. But if the defendant so plead he

shall not plead any other defence without the leave of the Court or a

Judge.

17. Every allegation of fact in any pleading in an action, not being

a petition or summons, if not denied specifically or by necessary im-

plication, or stated to be not admitted in the pleading of the opposite

party, shall be taken to be admitted , except as against an infant,

lunatic, or person of unsound mind not so found by inquisition.

18. Each party in any pleading, not being a petition or summons,

must allege all such facts not appearing in the previous pleadings as

he means to rely on, and must raise all such grounds of defence

or reply, as the case may be, as if not raised on the pleadings would

be likely to take the opposite party by surprise, or would raise new

issues of fact not arising out of the pleadings, as for instance, fraud ,

or that any claim has been barred by the Statute of Limitations

or has been released.

19. No pleading, not being a petition or summons, shall, except by

way of amendment, raise any new ground of claim or contain any

allegation of fact inconsistent with the previous pleadings of the

party pleading the same.

20. It shall not be sufficient for a defendant in his defence to deny

generally the facts alleged by the statement of claim, or for a plaintiff

in his reply to deny generally the facts alleged in a defence by way

of counter-claim, but each party must deal specifically with each

allegation of fact of which he does not admit the truth.

21. Subject to the last preceding Rule, the plaintiff by his reply

may join issue upon the defence, and each party in his pleading, if

any, subsequent to reply, may join issue upon the previous pleading.

Such joinder of issue shall operate as a denial of every material

allegation of fact in the pleading upon which issue is joined, but it

may except any facts which to the party may be willing to admit,

and shall then operate as a denial of the facts not so admitted.

22. When a party in any pleading denies an allegation of fact in

the previous pleading of the opposite party, he must not do so eva-

sively, but answer the point of substance . Thus, if it be alleged that

he received a certain sum of money, it shall not be sufficient to deny

that he received that particular amount, but he must deny that he
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received that sum or any part thereof, or else set out how much he

received. And so when a matter of fact is alleged with divers cir-

cumstances, it shall not be sufficient to deny it as alleged along with

those circumstances, but a fair and substantial answer must be given.

23. When a contract is alleged in any pleading, a bare denial of

the contract by the opposite party shall be construed only as a denial

of the making of the contract in fact, and not of its legality or its

sufficiency in law, whether with reference to the Statute of Frauds or

otherwise.

24. Wherever the contents of any document are material, it shall

be sufficient in any pleading to state the effect thereof as briefly as

possible, without setting out the whole or any part thereof unless the

precise words of the document or any part thereof are material.

25. Wherever it is material to allege malice, fraudulent intention,

knowledge, or other condition of the mind of any person, it shall be

sufficient to allege the same as a fact without setting out the circum-

stances from which the same is to be inferred.

26. Wherever it is material to allege notice to any person of any

fact, matter, or thing, it shall be sufficient to allege such notice as a

fact, unless the form or the precise terms of such notice be material.

27. Wherever any contract or any relation between any persons

does not arise from an express agreement, but is to be implied from

a series of letters or conversations, or otherwise from a number

of circumstances, it shall be sufficient to allege such contract or

relation as a fact, and to refer generally to such letters, conversa-

tions, or circumstances without setting them out in detail. And if

in such case the person so pleading desires to rely in the alternative

upon more contracts or relations than one as to be implied from such

circumstances, he may state the same in the alternative.

28. Neither party need in any pleading allege any matter of fact

which the law presumes in his favour or as to which the burden of

proof lies upon the other side, unless the same has first been speci-

fically denied.

[ E.g. Consideration for a bill of exchange where the plaintiff sues

only on the bill , and not for the consideration as a substantive ground

of claim. ]

29. Where an action proceeds in a district registry all pleadingsand

other documents required to be filed shall be filed in the district

registry.

30. In actions for damage by collision between vessels, unless the

Court or a Judge shall otherwise order, each solicitor shall, before

any pleading is delivered, file with the proper officer a document

to be called a Preliminary Act, which shall be sealed up and shall

not be opened until ordered by the Court or a Judge, and which shall

contain a statement ofthe following particulars :-

(a.) The names of the vessels which came into collision andthe

names oftheir masters.

(b.) The time of the collision.

(c.) The place of the collision.

(d.) The direction of the wind.

(e.) The state of the weather.

(f) The state and force of the tide.

(9.) The course and speed of the vessel when the other was first

seen.

(h.) The lights, if any, carried by her.

(i.) The distance and bearing of the other vessel when first seen.
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(k.) The lights, if any, of the other vessel which were first seen.

(1.) Whether any lights of the other vessel, other than those first

seen, came into view before the collision.

(m.) What measures were taken, and when, to avoid the collision.

(n.) The parts of each vessel which first came into contact.

If both solicitors consent, the Court or a Judge may order the

preliminary acts to be opened and the evidence to be taken thereon

without its being necessary to deliver any pleadings.

ORDER XX.

PLEADING MATTERS ARISING PENDING THE ACTION.

1. Any ground of defence which has arisen after action brought,

but before the defendant has delivered his statement of defence, and

before the time limited for his doing so has expired, may be pleaded

by the defendant in his statement of defence, either alone or together

with other grounds of defence. And if, after a statement of defence

has been delivered, any ground of defence arises to any set-off or

counter-claim alleged therein by the defendant, it may be pleaded by

the plaintiff in his reply, either alone or together with any other

ground ofreply.

2. Where any ground of defence arises after the defendant has

delivered a statement of defence, or afterthe time limited for his doing

so has expired, the defendant may, and where any ground of defence

to any set-off or counter-claim arises after reply, or after the time

limited for delivering a reply has expired, the plaintiff may, within

eight days after such ground of defence has arisen, and by leave of

the Court or a Judge, deliver a further defence or further reply, as

the case may be, setting forth the same.

3. Whenever any defendant, in his statement of defence, or in any

further statement of defence as in the last Rule mentioned, alleges any

ground of defence which has arisen after the commencement of the

action, the plaintiff may deliver a confession of such defence, which

confession may be in the Form No. 2 in Appendix (B.) hereto, with

such variations as circumstances may require, and he may thereupon

sign judgment for his costs up to the time of the pleading of such

defence unless the Court or a Judge shall, either before or after the

delivery of such confession, otherwise order.

ORDER XXI.

STATEMENT OF CLAIM.

1. Subject to Rules 2 and 3 ofthis Order, the delivery of statements

of claim shall be regulated as follows :-

(a.) If the defendant shall not state that he does not require the

delivery of a statement of claim, the plaintiff shall, unless otherwise

ordered by the Court or a Judge, deliver it within six weeks from the

time of the defendant's entering his appearance.

(b.) The plaintiff may, ifhe think fit, at any time after the issue of

the writ of summons, deliver a statement of claim, with the writ of

summons or notice in lieu of writ of summons, or at any time after-

wards, either before or after appearance, and although the defendant

may have appeared and stated that he does not require the delivery

of a statement of claim : Provided that in no case where a defendant

has appeared shall a statement be delivered more than six weeks after
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the appearance has been entered unless otherwise ordered by the

Court or a Judge.

(c.) Where a plaintiff delivers a statement of claim without being

required to do so, the Court or a Judge may make such order as to the

costs occasioned thereby as shall seem just, if it appears that the

delivery of a statement of claim was unnecessary or improper.

2. In Probate actions the plaintiff shall, unless otherwise ordered

by the Court or a Judge, deliver his statement of claim within six

weeks from the entry of appearance by the defendant, or from the

time limited for his appearance, in case he has made default ; but

where the defendant has appeared the plaintiff shall not be compelled

to deliver it until the expiration of eight days after the defendant has

filed his affidavit as to scripts.

3. In Admiralty actions in rem the plaintiff shall, within twelve

days from the appearance of the defendant, deliver his statement of

claim .

4. Where the writ is specially indorsed, and the defendant has not

dispensed with a statement of claim, it shall be sufficient for the

plaintiff to deliver as his statement of claim a notice to the effect

that his claim is that which appears by the indorsement upon the

writ, unless the Court or a Judge shall order him to deliver a further

statement. Such notice may be either written or printed or partly

written and partly printed, and may be in the Form No. 3 in Ap-

pendix (B.) hereto, and shall be marked on the face in the same

manner as is required in the case of an ordinary statement of claim.

And when the plaintiff is ordered to deliver such further statement

it shall be delivered within such time as by such order shall be

directed, and if no time be so limited then within the time prescribed

by Rule 1 ofthis Order.

ORDER XXII.

DEFENCE.

1. Where a statement of claim is delivered to a defendant he shall

deliver his defence within eight days from the delivery of the state-

ment of claim, or from the time limited for appearance, whichever

shall be last, unless such time is extended by the Court or a Judge.

2. A defendant who has appeared in an action and stated that he

does not require the delivery of a statement of claim, and to whom

a statement of claim is not delivered, may deliver a defence at any

time within eight days after his appearance, unless such time is

extended by the Court or a Judge.

3. Where leave has been given to a defendant to defend under

Order XIV. , Rule 1 , he shall deliver his defence, if any, within such

time as shall be limited by the order giving him leave to defend, or

if no time is thereby limited, then within eight days after the order.

4. Where the Court or a Judge shall be of opinion that any

allegations of fact denied or not admitted by the defence ought to

have been admitted, the Court may make such order as shall be just

with respect to any extra costs occasioned bytheir having been denied

or not admitted .

5. Where a defendant by his defence sets up any counter-claim

which raises questions between himself and the plaintiff along with

any other person or persons, he shall add to the title of his defence

a further title similar to the title in a statement of complaint, setting

forth the names of all the persons who, if such counter-claim were to
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be enforced by cross action, would be defendants to such cross action,

and shall deliver his defence to such of them as are parties to the

action within the period within which he is required to deliver it to

the plaintiff.

6. Where any such person as in the last preceding Rule mentioned

is not a party to the action, he shall be summoned to appear by

being served with a copy of the defence, and such service shall be

regulated by the same Rules as are herein-before contained with

respect to the service of a writ of summons, and every defence so

served shall be indorsed in the Form No. 4 in Appendix (B.) hereto,

or to the like effect.

7. Any person not a defendant to the action, who is served with

a defence and counter-claim as aforesaid, must appear thereto as if

he had been served with a writ of summons to appear in an action.

8. Any person named in a defence as a party to a counter-claim

thereby made may deliver a reply within the time within which he

might deliver a defence if it were a statement of claim.

9. Where a defendant by his statement of defence sets up a counter-

claim, if the plaintiff or any other person named in manner aforesaid

as party to such counter-claim contends that the claim thereby

raised ought not to be disposed of by way of counter-claim, but in

an independent action, he may at any time before reply, apply to

the Court or a Judge for an order that such counter-claim may be

excluded, and the Court or a Judge may, on the hearing of such

application, make such order as shall be just.

10. Where in any action a set-off or counter-claim is established as

a defence against the plaintiff's claim, the Court may, if the balance

is in favour ofthe defendant, givejudgment for the defendant for such

balance, or may otherwise adjudge to the defendant such relief as

may be entitled to upon the merits of the case.
he

11. In Probate actions the party opposing a will may, with his

defence, give notice to the party setting up the will that he merely

insists upon the will being proved in solemn form of law, and only

intends to cross-examine the witnesses produced in support of the will,

and he shall thereupon be at liberty to do so, and shall be subject to

the same liabilities in respect of costs as he would have been under

similar circumstances according to the practice of the Court of

Probate.

ORDER XXIII.

DISCONTINUANCE.

The plaintiff may, at any time before receipt of the defendant's

statement of defence, or after the receipt thereof before taking any

other proceedingin the action (save any interlocutory application),

by notice in writing, wholly discontinue his action or withdraw any

part or parts of his alleged cause of complaint, and thereupon he

shall pay the defendant's costs of the action, or, if the action be not

wholly discontinued, the defendant's costs occasioned by the matter

so withdrawn. Such costs shall be taxed, and such discontinuance

or withdrawal, as the case may be, shall not be a defence to any

subsequent action. Save as in this Rule otherwise provided, it

shall not be competent for the plaintiff to withdraw the Record or

discontinue the action without leave of the Court or a Judge, but the

Court or a Judge may, before, or at, or after the hearing or trial,

upon such terms as to costs, and as to any other action, and otherwise

[No. 54. Price 2d.] 3 H
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as may seem fit, order the action to be discontinued, or any part of the

alleged cause of complaint to be struck out. The Court or a Judge

may, in like manner, and with the like discretion as to terms, upon

the application of a defendant, order the whole or any part of his

alleged grounds of defence or counter-claim to be withdrawn or

struck out, but it shall not be competent to a defendant to withdraw

his defence, or any part thereof, without such leave.

ORDER XXIV.

REPLY AND SUBSEQUENT PLEADINGS.

1. A plaintiff shall deliver his reply, if any, within three weeks

after the defence or the last of the defences shall have been delivered,

unless the time shall be extended by the Court or a Judge.

2. No pleading subsequent to reply other than a joinder of issue

shall be pleaded without leave of the Court or a Judge, and then upon

such terms as the Court or Judge shall think fit.

3. Subject to the last preceding Rule, every pleading subsequent

to reply shall be delivered within four days after the delivery of

the previous pleading, unless the time shall be extended by the Court

or a Judge.

ORDER XXV.

CLOSE OF PLEADINGS.

As soon as either party has joined issue upon any pleading of the

opposite party simply without adding any further or other pleading

thereto, the pleadings as between such parties shall be deemed to be

closed.

ORDER XXVI.

ISSUES.

Where in any action it appears to a Judge that the statement of

claim or defence or reply does not sufficiently define the issues of

fact in dispute between the parties, he may direct the parties to pre-

pare issues, and such issues shall, if the parties differ, be settled by

the Judge.

ORDER XXVII.

AMENDMENT OF PLEADINGS.

1. The Court or a Judge may, at any stage of the proceedings,

allow either party to alter his statement of claim or defence or reply,

or may order to be struck out or amended any matter in such state-

ments respectively which may be scandalous, or which may tend

to prejudice, embarrass, or delay the fair trial of the action, and all

such amendments shall be made as may be necessary for the purpose

of determining the real questions or question in controversy between

the parties.

2. The plaintiff may, without any leave, amend his statement of

claim once at any time before the expiration of the time limited for

reply and before replying, or, where no defence is delivered, at any

time before the expiration of four weeks from the appearance of

the defendant who shall have last appeared.

3. A defendant who has set up in his defence any set-off or

counter-claim may, without any leave, amend such set-off or counter.

1
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claim at any time before the expiration of the time allowed him for

pleading to the reply, and before pleading thereto, or in case there

be no reply, then at any time before the expiration of twenty-eight

days from the filing of his defence.

4. Where any party has amended his pleading under either of the

last two preceding Rules, the opposite party may, within eight days

after the delivery to him ofthe amended pleading, apply to the Court,

or a Judge, to disallow the amendment, or any part thereof, and the

Court or Judge may, if satisfied that the justice of the case requires

it, disallow the same, or allow it subject to such terms as to costs or

otherwise as may seem just.

5. Where any party has amended his pleading under Rule 2 or 3

of this Order, the other party may apply to the Court or a Judge for

leave to plead or amend his former pleading within such time and

upon such terms as mayseemjust.

6. In all cases not provided for by the preceding Rules of this

Order, application for leave to amend any pleading may be made by

either party to the Court or a Judge in Chambers, or to the Judge at

the trial of the action, and such amendment may be allowed upon

such terms as to costs or otherwise as may seem just.

7. If a party who has obtained an order for leave to amend a

pleading delivered by him does not amend the same within the time

limited for that purpose by the order, or if no time is thereby

limited, then within fourteen days from the date of the order, such

order to amend shall, on the expiration of such limited time as afore-

said, or of such fourteen days, as the case may be, become ipso facto

void, unless the time is extended by the Court or a Judge.

8. A pleading may be amended by written alterations in the plead-

ing which has been delivered, and by additions on paper to be inter-

leaved therewith if necessary, unless the amendments require the

insertion of more than 144 words in any one place, or are so

numerous or of such a nature that the making them in writing would

render the pleading difficult or inconvenient to read, in either of which

cases the amendment must be made by delivering a print of the

pleading as amended.

9. Whenever any pleading is amended, such pleading when

amended shall be marked with the date of the order, if any, under

which the same is so amended, and of the day on which such amend-

ment is made, in manner following, viz.: " Amended

day of

10. Whenever a pleading is amended, such amended pleading

shall be delivered to the opposite party within the time allowed for

amending the same.

ORDER XXVIII.

DEMURRER.

1. Any party may demur to any pleading of the opposite party, or

to any part of a pleading setting up a distinct cause of action, ground

of defence, set-off, counter-claim, reply, or as the case may be, on the

ground that the facts alleged therein do not show any cause of action,

or ground of defence to a claim or any part thereof, or set-off, or

counter-claim, or reply, or as the case may be, to which effect can be

given bythe Court as against the party demurring.

2. A demurrer shall state specifically whether it is to the whole

or to a part, and if so, to what part, of the pleading of the opposite

3H 2
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party. It shall state some ground in law for the demurrer, but the

party demurring shall not, on the argument of the demurrer, be

limited to the ground so stated . A demurrer may be in the Form 28

in Appendix (C.) hereto. If there is no ground, or only a frivolous

ground of demurrer stated , the Court or Judge may set aside such

demurrer, with costs.

3. A demurrer shall be delivered in the same manner and within

the same time as any other pleading in the action.

4. A defendant desiring to demur to part of a statement of claim,

and to put in a defence to the other part, shall combine such demurrer

and defence in one pleading. And so in every case where a party

entitled to put in a further pleading desires to demur to part of

the last pleading of the opposite party he shall combine such demurrer

and other pleading.

5. If the party demurring desires to be at liberty to plead as wellas

demur to the matter demurred to, he may, before demurring, apply to

the Court or a Judge for an order giving him leave to do so ; and the

Court or Judge, if satisfied that there is reasonable ground for the

demurrer, may make an order accordingly, or may reserve leave to

him to plead after the demurrer is overruled, or may make such other

order and upon such terms as may be just.

6. When a demurrer either to the whole or part of a pleading is

delivered, either party may enter the demurrer for argument im-

mediately, and the party so entering such demurrer shall onthe same

day give notice thereof to the other party. If the demurrer shall

not be entered and notice thereof given within ten days after delivery,

and if the party whose pleading is demurred to does not within such

time serve an order for leave to amend, the demurrer shall be held

sufficient for the same purposes and with the same result as to costs

as if it had been allowed on argument.

7. While a demurrer to the whole or any part of a pleadingis

pending, such pleading shall not be amended, unless by order of the

Court or a Judge ; and no such order shall be made except on

payment ofthe costs of the demurrer.

8. Where a demurrer to the whole or part of any pleading is

allowed upon argument, the party whose pleading is demurred to

shall, unless the Court otherwise order , pay to the demurring party

the costs of the demurrer.

9. If a demurrer to the whole of a statement of claim be allowed,

the plaintiff, subject to the power of the Court to allow the statement

of claim to be amended, shall pay to the demurring defendant the costs

of the action, unless the Court shall otherwise order.

10. Where a demurrer to any pleading or part of a pleading is

allowed in any case not falling within the last preceding Rule, then

(subjectto the power of the Court to allow an amendment) the matter

demurred to shall as between the parties to the demurrer be deemed

to be struck out of the pleadings, and the rights of the parties shall be

the same as if it had not been pleaded.

11. Where a demurrer is overruled the demurring party shall pay

to the opposite party the costs occasioned by the demurrer, unless the

Court shall otherwise direct.

12. Where a demurrer is overruled the Court may make such order

and upon such terms as to the Court shall seem right for allowing

the demurring party to raise by pleading any case he may be desirous

to set up in opposition to the matter demurred to.
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13. A demurrer shall be entered for argument by delivering tothe

proper officer a memorandum of entry in the Form No. 29 in

Appendix (C.)

ORDER XXIX.

DEFAULT OF PLEADING.

1. If the plaintiff, being bound to deliver a statement of claim,

does not deliver the same within the time allowed for that purpose,

the defendant may, at the expiration of that time, apply to the Court

or a Judge to dismiss the action with costs, for want of prosecution ;

and on the hearing of such application the Court or Judge may, if

no statement of claim have been delivered, order the action to be

dismissed accordingly, or may make such other order on such terms

as to theCourt or Judge shall seemjust.

2. If the plaintiff's claim be only for a debt or liquidated demand,

and the defendant does not, within the time allowed for that purpose,

deliver a defence or demurrer, the plaintiff may, at the expiration of

such time, enter final judgment for the amount claimed, with costs.

3. When in any such action as in the last preceding Rule mentioned

there are several defendants, if one of them make default as mentioned

in the last preceding Rule, the plaintiff may enter final judgment

against the defendant so making default, and issue execution upon

such judgment without prejudice to his right to proceed with his

action against the other defendants.

4. Ifthe plaintiff's claim be for detention of goods and pecuniary

damages, or either of them, and the defendant makes default as men-

tioned in Rule 2, the plaintiff may enter an interlocutory judgment

against the defendant, and a writ of inquiry shall issue to assess

the value of the goods, and the damages, or the damages only, as the

case may be. But the Court or a Judge may order that, instead of a

writ of inquiry, the value and amount of damages, or either of them,

shall be ascertained in any way in which any question arising in an

action may be tried.

5. When in any such action as in Rule 4 mentioned there are

several defendants, if one of them make default as mentioned in

Rule 2, the plaintiff may enter an interlocutory judgment against the

defendant so making default, and proceed with his action against

the others. And in such case, damages against the defendant making

default shall be assessed at the same time with the trial of the action

or issues therein against the other defendants, unless the Court or

a Judge shall otherwise direct.

6. If the plaintiff's claim be for a debt or liquidated demand, and

also for detention of goods and pecuniary damages, or pecuniary dam-

ages only, and the defendant makes default as mentioned in Rule 2,

the plaintiff may enter final judgment for the debt or liquidated de-

mand, and also enter interlocutory judgment for the value of the

goods and the damages, or the damages only, as the case may be, and

proceed as mentioned in Rule 4.

7. In an action for the recovery of land, if the defendant makes

default as mentioned in Rule 2, the plaintiff may enter a judgment

that the person whose title is asserted in the writ of summons shall

recover possession of the land, with his costs.

8. Where the plaintiff has endorsed a claim for mesne profits, arrears

of rent, or damages for breach of contract upon a writ for the re-

covery of land, if the defendant makes default as mentioned in
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Rule 2, or if there be more than one defendant, some or one of the

defendants make such default, the plaintiff may enterjudgment against

the defaulting defendant or defendants and proceed as mentioned in

Rules 4 and 5 .

9. In Probate actions, if any defendant make default in filing and

delivering a defence or demurrer, the action may proceed, notwith-

standing such default.

10. In all other actions than those in the preceding Rules of this

Order mentioned, if the defendant makes default in delivering a

defence or demurrer, the plaintiff may set down the action on motion

for judgment, and such judgment shall be given as upon the state-

ment of claim the Court shall consider the plaintiff to be entitled to.

11. Where, in any such action as mentioned in the last pre-

ceding Rule, there are several defendants, then, if one of such defen-

dants make such default as aforesaid, the plaintiff may either set

down the action at once on motion for judgment against the defendant

so making default, or may set it down against him at the time when

it is entered for trial or set down on motion for judgment against

the other defendants.

12. Ifthe plaintiff does not deliver a reply or demurrer, or any

party does not deliver any subsequent pleading, or a demurrer, within

the period allowed for that purpose, the pleadings shall be deemed to

be closed at the expiration of that period, and the statements of fact

in the pleading last delivered shall be deemed to be admitted.

13. In any case in which issues arise in an action other than

between plaintiff and defendant, if any party to any such issue makes

default in delivering any pleading, the opposite party may apply to

the Court or a Judge for such judgment, if any, as upon the pleadings

he may appear to be entitled to. And the Court may order judg

ment to be entered accordingly, or may make such other order as

may be necessary to do complete justice between the parties .

14. Any judgment by default, whether under this Order or under

any other of these Rules, may be set aside by the Court or a Judge,

upon such terms as to costs or otherwise as such Court or Judge

may think fit.

ORDER XXX.

PAYMENT INTO COURT IN SATISFACTION.

1. Where any action is brought to recover a debt or damages,

any defendant may at any time after service of the writ, and before

or at the time of delivering his defence, or by leave of the Court

or a Judge at any later time, pay into Court a sum of money by way

of satisfaction or amends. Payment into Court shall be pleaded in

the defence, and the claim or cause of action in respect of which

such payment shall be made shall be specified therein.

2. Such sum of money shall be paid to the proper officer, who

shall give a receipt for the same. If such payment be made before

delivering his defence the defendant shall thereupon serve upon the

plaintiff a notice that he has paid in such money, and in respect of

what claim, in the Form No. 5 in Appendix (B.) hereto.

3. Money paid into Court as aforesaid may, unless otherwise

ordered by a Judge, be paid out to the plaintiff, or to his solicitor

on the written authority of the plaintiff. No affidavit shall be

necessary to verify the plaintiff's signature to such written authority

unless specially required by the officer ofthe Court.
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4. The plaintiff, if payment into Court is made before delivering a

defence, may within four days after receipt of notice of such pay-

ment, or if such payment is first stated in a defence delivered then

may before reply, accept the same in satisfaction of the causes of

action in respect of which it is paid in ; in which case he shall give

notice to the defendant in the Form No. 6 in Appendix (B.) hereto,

and shall be at liberty, in case the sum paid in is accepted in satisfac-

tion of the entire cause of action, to tax his costs, and in case of non-

payment within forty-eight hours, to sign judgment for his costs so

taxed.

ORDER XXXI.

DISCOVERY AND INSPECTION.

1. The plaintiff may, at the time of delivering his statement of

claim, or at any subsequent time not later than the close of the

pleadings, and a defendant may, at the time of delivering his defence,

or at any subsequent time not later than the close of the pleadings,

without any order for that purpose, and either party may at any time,

by leave of the Court or a Judge, deliver interrogatories in writing

for the examination of the opposite party or parties, or any one or

more of such parties, with a note at the foot thereof, stating which of

such interrogatories each of such persons is required to answer : Pro-

vided that no party shall deliver more than one set of interrogatories

to the same party without an order for that purpose.

2. The Court in adjusting the costs of the action shall at the

instance of any party inquire or cause inquiry to be made into the

propriety of exhibiting such interrogatories, and if it is the opinion

of the taxing master or of the Court or Judge that such interrogatories

have been exhibited unreasonably, vexatiously, or at improper length,

the costs occasioned by the said interrogatories and the answers

thereto shall be borne by the party in fault.

3. Interrogatories may be in the Form No. 7 in Appendix (B.)

hereto, with such variations as circumstances may require.

4. If any party to an action be a body corporate or a joint stock

company, whether incorporated or not, or any other body of persons,

empowered by law to sue or be sued, whether in its own name or in

the name of any officer or other person, any opposite party may apply

at chambers for an order allowing him to deliver interrogatories to

any member or officer of such corporation , company, or body, and an

order may be made accordingly.

5. Any party called upon to answer interrogatories, whether by

himself or by any member or officer, may, within four days after service

of the interrogatories, apply at chambers to strike out any interroga-

tory, on the ground that it is scandalous or irrelevant, or is not put

bonâ fide for the purposes of the action, or that the matter inquired

after is not sufficiently material at that stage of the action, or on

any other ground. And the Judge, if satisfied that any interrogatory

is objectionable, may order it to be struck out.

6. Interrogatories shall be answered by affidavit to be filed within

ten days, or within such other time as a Judge may allow.

7. An affidavit in answer to interrogatories shall, unless otherwise

ordered by a Judge, if exceeding three folios, be printed and may be

in the Form No. 8 in Appendix (B.) hereto, with such variations as

circumstances may require.

8. Any objection to answering any interrogatory may be taken,

and the ground thereof stated in the affidavit.
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9. No exceptions shall be taken to any affidavit in answer, but the

sufficiency or otherwise of any such affidavit objected to as insufficient

shall be determined by the Court or a Judge on motion or summons.

10. If any person interrogated omits to answer, or answers insuf-

ficiently, the party interrogating may apply to the Court or a Judge

for an order requiring him to answer, or to answer further, as the case

may be. And an order may be made requiring him to answer or

answer further either by affidavit or by vivâ voce examination, as the

Judge may direct.

11. It shall be lawful for the Court or a Judge at any time during

the pendency therein of any action or proceeding, to order the pro-

duction by any party thereto, upon oath, of such of the documents

in his possession or power, relating to any matter in question in such

action or proceeding, as the Court or Judge shall think right ; and the

Court may deal with such documents, when produced, in such manner

as shall appear just.

12. Any party may, without filing any affidavit, apply to a Judge

for an order directing any other party to the action to make discovery

on oath of the documents which are or have been in his possession

or power, relating to any matter in question in the action.

13. The affidavit to be made by a party against whom such order

as is mentioned in the last preceding Rule has been made, shall specify

which, if any, of the documents therein mentioned , he objects to

produce, and it may be in the Form No. 9 in Appendix (B.) hereto,

with such variations as circumstances may require.

14. Every party to an action or other proceeding shall be entitled,

at any time before or at the hearing thereof, by notice in writing,

to give notice to any other party, in whose pleadings or affidavits

reference is made to any document, to produce such document for

the inspection of the party giving such notice, or of his solicitor, and

to permit him or them to take copies thereof ; and any party not com-

plying with such notice shall not afterwards be at liberty to put any

such document in evidence on his behalf in such action or proceeding,

unless he shall satisfy the Court that such document relates only to

his own title, he being a defendant to the action, or that he had some

other sufficient cause for not complying with such notice.

15. Notice to any party to produce any documents referred to in

his pleading or affidavits shall be in the Form No. 10 in Appendix

(B.) hereto.

16. The party to whom such notice is given shall, within two days

from the receipt of such notice, if all the documents therein referred

to have been set forth by him in such affidavit as is mentioned in

Rule 13, or if any of the documents referred to in such notice have

not been set forth by him in any such affidavit, then within four days

from the receipt of such notice, deliver to the party giving the same

a notice stating a time within three days from the delivery thereof at

which the documents, or such of them ashe does not object to produce,

may be inspected at the office of his solicitor, and stating which (if

any) of the documents he objects to produce, and on what ground.

Such notice may be in the Form No. 11 in Appendix (B. ) hereto,

with such variations as circumstances may require.

17. If the party served with notice under Rule 15 omits to give

such notice of a time for inspection, or objects to give inspection,

the party desiring it may apply to a Judge for an order for inspection.

18. Every application for an order for inspection of documents shall

be to a Judge. And except in the case of documents referred to in
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the pleadings or affidavits of the party against whom the application

is made, or disclosed in his affidavit of documents, such application

shall be founded upon an affidavit showing of what documents inspec-

tion is sought, that the party applying is entitled to inspect them ,

and that they are in the possession or power of the other party.

19. If the party from whom discovery of any kind or inspection is

sought objects to the same, or any part thereof, the Court or a Judge

may, if satisfied that the right to the discovery or inspection sought

depends onthe determination of any issue or question in dispute in

the action, or that for any other reason it is desirable that any issue

or question in dispute in the action should be determined before

deciding upon the right to the discovery or inspection, order that such

issue or question be determined first, and reserve the question as to the

discovery or inspection .

20. If any party fails to comply with any order to answer interro-

gatories, or for discovery or inspection of documents, he shall be

liable to attachment. He shall also, if a plaintiff, be liable to have

his action dismissed for want of prosecution, and, if a defendant, to

have his defence, if any, struck out, and to be placed in the same

position as if he had not defended, and the party interrogating may

apply to the Court or a Judge for an order to that effect, and an order

may be made accordingly.

21. Service of an order for discovery or inspection made against any

party on his solicitor shall be sufficient service to found an application

for an attachment for disobedience to the order. But the party

against whom the application for an attachment is made may show in

answer to the application that he has had no notice or knowledge of

the order.

22. A solicitor upon whoman order against any party for discovery

or inspection is served under the last Rule, who neglects without

reasonable excuse to give notice thereof to his client, shall be liable

to attachment.

23. Any party may, at the trial of an action or issue, use in evidence

any one or more of the answers of the opposite party to interro-

gatories without putting inthe others : Provided always, that in such

case the Judge may look at the whole of the answers, and if he shall

be ofopinion that any other of them are so connected with those put

in that the last-mentioned answers ought not to be used without them,

he may direct them to be put in.

ORDER XXXII.

ADMISSIONS.

1. Any party to an action may give notice, by his own statement or

otherwise, that he admits the truth of the whole or any part of the

case stated or referred to in the statement of claim, defence, or reply

ofany other party.

2. Either party may call upon the other party to admit any docu-

ment, saving all just exceptions ; and in case of refusal or neglect to

admit, after such notice, the costs of proving any such document shall

be paid by the party so neglecting or refusing, whatever the result of

the action may be, unless at the hearing or trial the Court certify that

the refusal to admit was reasonable ; and no costs of proving any

document shall be allowed unless such notice be given, except where

the omission to give the notice is, in the opinion of the taxing officer,

a saving of expense.
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3. A notice to admit documents may be in the Form No. 12 in

Appendix (B) hereto.

4. An affidavit of the solicitor or his clerk, of the due signature of

any admissions made in pursuance of any notice to admit documents,

and annexed to the affidavit, shall be sufficient evidence of such

admissions.

ORDER XXXIII.

INQUIRIES AND ACCOUNTS.

The Court or a Judge may, at any stage of the proceedings in a

cause or matter, direct any necessary inquiries or accounts to be made

or taken, notwithstanding that it may appear that there is some special

or further relief sought for or some special issue to be tried, as to

which it may be proper that the cause or matter should proceed in

the ordinary manner.

ORDER XXXIV.

QUESTIONS OF LAW.

1. The parties may, after the writ of summons has been issued,

concur in stating the questions of law arising in the action in the

form of a special case for the opinion of the Court. Every such

special case shall be divided into paragraphs numbered consecutively,

and shall concisely state such facts and documents as maybe necessary

to enable the Court to decide the questions raised thereby. Upon

the argument of such case the Court and the parties shall be at liberty

to refer to the whole contents of such documents, and the Court shall

be at liberty to draw from the facts and documents stated in any such

special case any inference, whether of fact or law, which might have

been drawn therefrom if proved at a trial.

2. If it appear to the Court or a Judge, either from the statement

of claim or defence or reply or otherwise, that there is in any action

a question of law, which it would be convenient to have decided

before any evidence is given or any question or issue of fact is tried,

or before any reference is made to a Referee or an Arbitrator, the

Court or Judge may make an order accordingly, and may direct such

question of law to be raised for the opinion of the Court, either by

special case or in such other manner as the Court or Judge may deem

expedient, and all such further proceedings as the decision of such

question oflaw may render unnecessary may thereupon be stayed.

3. Every special case shall be printed by the plaintiff, and signed

by the several parties or their solicitors, and shall be filed by the

plaintiff. Printed copies for the use of the Judges shall be delivered

by the plaintiff.

4. No special case in an action to which a married woman, infant,

or person of unsound mind is a party shall be set down for argument

without leave of the Court or a Judge, the application for which must

be supported by sufficient evidence that the statements contained in

such special case, so far as the same affect the interest of such married

woman, infant, or person of unsound mind, are true.

5. Either party may enter a special case for argument by delivering

to the proper officer a memorandum of entry, in the Form No. 13 in

Appendix (B.) hereto, and also if any married woman, infant, or

person of unsound mind be a party to the action, producing a copy

of the order giving leave to enter the same for argument.
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ORDER XXXV.

PROCEEDINGS IN DISTRICT REGISTRIES.

1. Where an action proceeds in the district registry all proceedings,

except where by these Rules it is otherwise provided, or the Court or

a Judge shall otherwise order, shall be taken in the district registry,

down to and including the entry for trial of the action or issues

therein ; or if the plaintiff is entitled to enter final judgment or to

obtain an order for an account by reason of the default of the defen-

dant, then down to and including such judgment or order ; and such

judgment or order as last aforesaid shall be entered in the district

registry in the proper book, in the same manner as a like judgment

or order in an action proceeding in London would be entered in

London. Where the writ of summons is issued out of a district

registry and the plaintiff is entitled to enter interlocutory judgment

under Order XIII., Rule 6, or where the action proceeds in the district

registry and the plaintiff is entitled to enter interlocutory judgment,

under Order XXIX., Rule 4 or 5, in either case such interlocutory

judgment, and, when damages shall have been assessed, final judgment

shall be entered in the district registry, unless the Court or a Judge

shall otherwise order.

Where an action proceeds in the district registry final judgment

shall be entered in the district registry unless the Judge at the trial

or the Court or a Judge shall otherwise order.

2. Subject to the foregoing Rules, where an action proceeds in the

district registry the judgment and all such orders therein as require to

be entered, except orders made by the district registrar under the

authority and jurisdiction vested in him under these Rules, shall be

entered in London, and an office copy of every judgment and order

so entered shall be transmitted to the district registry to be filed with

the proceedings in the action.

3. Where an action proceeds in the district registry all writs of

execution for enforcing any judgment or order therein shall issue from

the district registry, unless the Court or a Judge shall otherwise direct,

Where final jugment is entered in the district registry costs shall be

taxed in such registry unless the Court or a Judge shall otherwise

order.

4. Where an action proceeds in a district registry the district

registrar may exercise all such authority and jurisdiction in respect

of the action as may be exercised by a Judge at chambers, except such

as by these Rules a Master of the Queen's Bench, Common Pleas, or

Exchequer Divisions is precluded from exercising.

5. Every application to a district registrar shall be made in the same

manner in which applications at chambers are directed to be made by

these Rules.

6. If any matter appears to the district registrar proper for the

decision of a Judge, the registrar may refer the same to a Judge, and

the Judge may either dispose of the matter or refer the same back to

the registrar with such directions as he may think fit.

7. Any person affected by any order or decision of a district regis-

trar may appeal to a Judge. Such appeal may be made notwith-

standing that the order or decision was in respect of a proceeding or

matter as to which the district registrar had jurisdiction only by

consent. Such appeal shall be by summons within four days after

the decision complained of, or such further time as may be allowed

by a Judge or the registrar.
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8. An appeal from a district registrar shall be no stay of pro-

ceedings unless so ordered by a Judge or the registrar .

9. Every district registrar and other officer of a district registry

shall be subject to the orders and directions of the Court or a Judge

as fully as any other officer of the Court, and every proceeding in a

district registry shall be subject to the control of the Court or a

Judge, as fully as a like proceeding in London.

10. Every reference to a Judge by or appeal to a Judge from a

district registrar in any action in the Chancery Division shall be to

the Judge to whom the action is assigned.

11. In any action which would, under the foregoing Rules, proceed

in the district registry, any defendant may remove the action from

the district registry as of right in the cases, and within the times,

following :

Where the writ is specially indorsed under Order III. , Rule 6, and

the plaintiff does not within four days after the appearance of

such defendant give notice of an application for an order against

him under Order XIV.; then such defendant may remove the

action as of right at any time after the expiration of such four

days, and before delivering a defence, and before the expiration

of the time for doing so :

Where the writ is specially indorsed and the plaintiff has made

such application as in the last paragraph mentioned, and the

defendant has obtained leave to defend in manner provided by

Order XIV.; then such defendant may remove the action as of

right at any time after the order giving him leave to defend, and

before delivering a defence and before the expiration of the time

for doing so :

Where the writ is not specially indorsed any defendant may remove

the action as of right at any time after appearance, and before

delivering a defence, and before the expiration of the time for

doing so.

12. Any defendant desirous to remove an action as of right under

the last preceding Rule may do so by serving upon the other parties

to the action, and delivering to the district registrar, a notice, signed

by himself or his solicitor, to the effect that he desires the action to

be removed to London, and the action shall be removed accordingly :

Provided, that if the Court or a Judge shall be satisfied that the de-

fendant giving such notice is a merely formal defendant, or has no

substantial cause to interfere in the conduct of the action, such Court

or Judge may order that the action may proceed in the district registry

notwithstanding such notice.

13. In any case not provided for by the last two preceding Rules,

any party to an action proceeding in a district registry may apply to

the Court or a Judge, or to the district registrar, for an order to

remove the action from the district registry to London, and such

Court, Judge, or registrar, may make an order accordingly, if satisfied

that there is sufficient reason for doing so, upon such terms, if any,

as shall seem just.

Any party to an action proceeding in London may apply to the

Court or a Judge for an order to remove the action from London to

any district registry, and such Court or Judge may make an order

accordingly, if satisfied that there is sufficient reason for doing so,

upon such terms, if any, as shall seem just.

14. Whenever any proceedings are removed from the district registry

to London, the district registrar shall transmit to the proper officer
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of the High Court of Justice all original documents (if any) filed in

the district registry, and a copy of all entries in the books of the

district registry of the proceedings in the action.

ORDER XXXVI.

TRIAL.

1. There shall be no local venue for the trial of any action, but

when the plaintiff proposes to have the action tried elsewhere than

in Middlesex, he shall in his statement of claim name the county

or place in which he proposes that the action shall be tried, and the

action shall, unless a Judge otherwise orders, be tried in the county

or place so named. Where no place of trial is named in the statement

of claim, the place of trial shall, unless a Judge otherwise orders, be

the county of Middlesex. Any order of a Judge, as to such place

of trial, may be discharged or varied by a Divisional Court of the

High Court.

2. Actions shall be tried and heard either before a Judge or

Judges, or before a Judge sitting with assessors, or before a Judge

and Jury, or before an official or special Referee, with or without

assessors.

3. Subject to the provisions of the following Rules, the plaintiffmay,

with his reply, or at any time after the close of the pleadings, give

notice of trial of the action, and thereby specify one of the modes

mentioned in Rule 2 ; and the defendant may, upon giving notice

within four days fromthe time of the service of the notice of trial, or

within such extended time as a Court or Judge may allow, to the effect

that he desires to have the issues of fact tried before a Judge and

Jury, be entitled to have the same so tried.

4. Subject to the provisions of the following Rules, if the plaintiff

does not within six weeks after the close of the pleadings, or within

such extended time as a Court or Judge may allow, give notice of

trial, the defendant may, before notice of trial given by the plaintiff,

give notice of trial, and thereby specify one of the modes mentioned

in Rule 2 ; and in such case the plaintiff, on giving notice within the

time fixed by Rule 3 that he desires to have the issues of fact tried

before a Judge and Jury, be entitled to have the same so tried.

5. In any case in which neither the plaintiff nor defendant has

given notice under the preceding Rules that he desires to have the

issues of fact tried before a Judge and Jury, or in any case within the

57th section of the Act, if the plaintiff or defendant desires to have

the action tried in any other mode than that specified in the notice of

trial, he shall apply to the Court or a Judge for an order to that

effect, within four days from the time of the service ofthe notice of

trial, or within such extended time as a Court or Judge may allow.

6. Subject to the provisions of the preceding Rules, the Court or

a Judge may, in any action at any time or from time to time, order

that different questions of fact arising therein be tried by different

modes of trial, or that one or more questions of fact be tried before

the others, and may appoint the place or places for such trial or trials,

and in all cases may order that one or more issues of fact be tried

before any other or others.

7. Every trial of any question or issue of fact by a jury shall be

held before a single Judge, unless such trial be specially ordered to be

held before two or more Judges.

8. Notice of trial shall state whether it is for the trial of the action



814
CH. 77. SupremeCt.ofJudicatureAct (1873) Amt. 38&39 VICT.

or of issues therein ; and in actions in the Queen's Bench, Common

Pleas, and Exchequer Divisions, the place and day for which it is

entered for trial. It may be in the Form No. 14 in Appendix (B.) ,

with such variations as circumstances may require.

9. Ten days notice of trial shall be given, unless the party to whom

it is given has consented to take short notice of trial ; and shall be

sufficient in all cases, unless otherwise ordered by the Court or a

Judge. Short notice of trial shall be four days notice.

•

10. Notice of trial shall be given before entering the action for

trial.

11. Notice of trial for London or Middlesex shall not be or operate

as for any particular sittings ; but shall be deemed to be for any day

after the expiration of the notice on which the action may come on

for trial in its order upon the list.

12. Notice of trial elsewhere than in London or Middlesex shall

be deemed to be for the first day of the then next assizes at the place

for which notice of trial is given.

13. No notice of trial shall be countermanded, except by consent,

or by leave of the Court or a Judge, which leave may be given

subject to such terms as to costs, or otherwise as may be just.

14. If the party giving notice of trial for London or Middlesex

omits to enter the action for trial on the day or day after giving notice

of trial, the party to whom notice has been given may, unless the

notice has been countermanded under the last Rule, within four days

enter the action for trial.

15. If notice of trial is given for elsewhere than in London or

Middlesex, either party may enter the action for trial. If both parties

enter the action for trial, it shall be tried in the order of the plaintiff's

entry.

16. The list or lists of actions for trial at the sittings in London

and Middlesex respectively shall be prepared and the actions shall

be allotted for trial without reference to the Division of the High

Court to which such actions may be attached.

17. The party entering the action for trial shall deliver to the

officer a copy of the whole of the pleadings in the action, for the use

of the Judge at the trial . Such copy shall be in print, except as to

such parts, if any, of the pleadings as are by these Rules permitted to

be written.

18. If, when an action is called on for trial, the plaintiff appears,

and the defendant does not appear, then the plaintiff may prove his

claim, so far as the burden of proof lies upon him.

19. If, when an action is called on for trial, the defendant appears,

and the plaintiff does not appear, the defendant, if he has no counter-

claim, shall be entitled to judgment dismissing the action , but if he

has a counter-claim, then he may prove such claim so far as the

burden of proof lies upon him.

20. Any verdict or judgment obtained where one party does not

appear at the trial, may be set aside by the Court or a Judge upon

such terms as may seem fit, upon an application made within six days

after the trial ; such application may be made either at the assizes or

in Middlesex .

21. The Judge may, if he think it expedient for the interests of

justice, postpone or adjourn the trial for such time, and upon such

terms, if any, as he shall think fit.

22. Upon the trial of an action, the Judge may, at or after such

trial, direct that judgment be entered for any or either party, as he

!
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is by law entitled to upon the findings, and either with or without

leave to any party to move to set aside or vary the same, or to enter

any other judgment, upon such terms, if any, as he shall think fit to

impose; or he may direct judgment not to be entered then, and leave

any party to move for judgment. No judgment shall be entered after

a trial without the order of a Court or Judge.

23. Upon every trial at the assizes, or at the London and Middlesex

sitting of the Queen's Bench, Common Pleas, or Exchequer Division,

where the officer present at the trial is not the officer by whom

judgments ought to be entered, the associate shall enter all such

findings of fact as the Judge may direct to be entered, and the

directions, if any, of the Judge as to judgment, and the certificates,

if any, granted bythe Judge, in a book to be kept for the purpose.

24. If the Judge shall direct that any judgment be entered for any

party absolutely, the certificate of the associate to that effect shall be

a sufficient authority to the proper officer to enter judgment accord-

ingly. The certificate may be in the Form No. 15 in Appendix (B.)

hereto.

25. Ifthe Judge shall direct that any judgment be entered for any

party subject to leave to move, judgment shall be entered accordingly

upon the production of the associate's certificate.

26. The Court or a Judge may, if it shall appear desirable, direct

a trial without a jury of any question or issue of fact, or partly of

fact and partly of law, arising in any cause or matter which previously

to the passing of the Act could, without any consent of parties, be

tried without a jury.

27. The Court or aJudge may, if it shall appear either before or at

the trial that any issue of fact can be more conveniently tried before a

jury, direct that such issue shall be tried by a Judge with a jury.

28. Trials with assessors shall take place in such manner and upon

such terms as the Court or a Judge shall direct.

29. In any cause the Court or a Judge of the division to which the

cause is assigned may, at any time or from time to time, order the

trial and determination of any question or issue of fact, or partly of

fact and partly of law, by any commissioner or commissioners appointed

in pursuance of the 29th section of the said Act, or at the sittings to

be held in Middlesex or London, and such question or issue shall be

tried and determined accordingly.

30. Where any cause or matter, or any question in any cause or

matter, is referred to a Referee, he may, subject to the order of the

Court or a Judge, hold the trial at or adjourn it to any place which

he may deem most convenient, and have any inspection or view, either

by himself or with his assessors (if any), which he maydeem expedient

for the better disposal of the controversy before him. He shall,

unless otherwise directed by the Court or a Judge, proceed with

the trial de die in diem, in a similar manner as in actions tried by a

jury.

31. Subject to any order to be made by the Court or Judge ordering

the same, evidence shall be taken at any trial before a Referee, and

the attendance of witnesses may be enforced by subpoena, and every

such trial shall be conducted in the same manner, as nearly as circum-

stances will admit, as trials before a Judge of the High Court, but not

so as to make the tribunal of the Referee a public court of justice.

32. Subject to any such order as last aforesaid, the Referee shall

have the same authority in the conduct of any reference or trial as

a Judge ofthe High Court when presiding at any trial before him.
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33. Nothing in these Rules contained shall authorise any Referee

to commit any person to prison or to enforce any order by attachment

or otherwise.

34. The Referee may, before the conclusion of any trial before

him, or by his report under the reference made to him, submit any

question arising therein for the decision of the Court, or state any

facts specially, with power to the Court to draw inferences therefrom,

and in any such case the order to be made on such submission or

statement shall be entered as the Court may direct ; and the Court

shall have power to require any explanation or reasons from the

Referee, and to remit the cause or matter, or any part thereof, for

re-trial or further consideration to the same or any other Referee.

ORDER XXXVII.

EVIDENCE Generally.

1. In the absence of any agreement between the parties, and subject

to these Rules, the witnesses at the trial of any action or at any assess-

ment of damages, shall be examined vivâ voce and in open court, but

the Court or a Judge may at any time for sufficient reason order

that any particular fact or facts may be proved by affidavit, or that

the affidavit of any witness may be read at the hearing or trial, on

such conditions as the Court or Judge may think reasonable, or that

any witness whose attendance in court ought for some sufficient cause

to be dispensed with, be examined by interrogatories or otherwise

before a commissioner or examiner ; provided that where it appears

to the Court or Judge that the other party bonâ fide desires the

production of a witness for cross-examination, and that such witness

can be produced, an order shall not be made authorising the evidence

of such witness to be given by affidavit.

2. Upon any motion, petition, or summons evidence may be given

by affidavit ; but the Court or a Judge may, on the application of

either party, order the attendance for cross-examination ofthe person

making any such affidavit.

3. Affidavits shall be confined to such facts as the witness is able

of his own knowledge to prove, except on interlocutory motions, on

which statements as to his belief, with the grounds thereof, may be

admitted. The costs of every affidavit which shall unnecessarily set

forth matters of hearsay, or argumentative matter, or copies of or

extracts from documents, shall be paid by the party filing the same.

4. The Court or a Judge may, in cause or matter where it shall

appear necessary for the purposes ofjustice, make any order for the

examination upon oath before any officer of the court, or any other

person or persons, and at any place, of any witness or person, and

may order any deposition so taken to be filed in the court, and may

empowerany party to any such cause or matter to give such deposition

in evidence therein on such terms, if any, as the Court or a Judge

may direct.

ORDER XXXVIII.

EVIDENCE BY AFFIDAVIT.

1. Within fourteen days after a consent for taking evidence by

affidavit as between the plaintiff and the defendant has been given, or

within such time as the parties may agree upon, or a Judge in

Chambers may allow, the plaintiff shall file his affidavits and deliver

to the defendant or his solicitor a list thereof.
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2. The defendant within fourteen days after delivery of such list,

or within such time as the parties may agree upon, or a Judge in

Chambers may allow, shall file his affidavits and deliver to the plaintiff

or his solicitor a list thereof.

3. Within seven days after the expiration of the said fourteen days,

or such other time as aforesaid, the plaintiff shall file his affidavits in

reply, which affidavits shall be confined to matters strictly in reply,

and shall deliver to the defendant or his solicitor a list thereof.

4. Whenthe evidence is taken by affidavit, any party desiring to

cross-examine a deponent who has made an affidavit filed on behalf

of the opposite party, may serve upon the party by whom such

affidavit has been filed, a notice in writing, requiring the production

of the deponent for cross-examination before the Court at the trial,

such notice to be served at any time before the expiration of fourteen

days next after the end of the time allowed for filing affidavits in

reply, or within such time as in any case the Court or a Judge may

specially appoint ; and unless such deponent is produced accordingly,

his affidavit shall not be used as evidence unless by the special leave

of the Court. The party producing such deponent for cross-exami-

nation shall not be entitled to demand the expenses thereof in the

first instance from the party requiring such production.

5. The party to whom such notice as is mentioned in the last

preceding Rule is given, shall be entitled to compel the attendance of

the deponent for cross-examination in the same way as he might

compel the attendance of a witness to be examined.

6. When the evidence in any action is under this order taken

by affidavit, such evidence shall be printed, and the notice of trial

shall be given at the same time or times after the close of the

evidence as in other cases is by these Rules provided after the close

ofthe pleadings.

ORDER XXXIX.

MOTION FOR NEW TRIAL.

1. A party desirous of obtaining a new trial of any cause tried in

the Queen's Bench, Common Pleas, or Exchequer Divisions on which

a verdict has been found by a jury, or by a Judge without a jury,

must apply for the same to a Divisional Court by motion for an order

calling upon the opposite party to show cause at the expiration of

eight days from the date of the order, or so soon after as the case can

be heard, why a new trial should not be directed. Such motion shall

be made within four days after the trial, if the Divisional Court is

then sitting, or within the first four days after the commencement

of the sitting of the Divisional Court next after the trial, or within

such extended time as the Court or a Judge may allow.

2. A copy of such order shall be served on the opposite party

within four days from the time of the same being made.

3. A new trial shall not be granted on the ground of misdirection

or of the improper admission or rejection of evidence, unless in the

opinion of the Court to which the application is made some substantial

wrong or miscarriage has been thereby occasioned in the trial of the

action ; and if it appear to such Court that such wrong or miscarriage

affects part only of the matter in controversy, the Court may give final

judgment as to part thereof, and direct a new trial as to the other part

only.

4. A new trial may be ordered on any question in an action,

[No. 55. Price 2d.] 3 I
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whatever be the grounds for the new trial, without interfering with

the finding or decision upon any other question.

5. An order to show cause shall be a stay of proceedings in the

action, unless the Court shall order that it shall not be so as to the

whole or any part of the action.

ORDER XL.

MOTION FOR JUDGMENT.

1. Except where by the Act or by these Rules it is provided that

judgment may be obtained in any other manner, the judgment ofthe

Court shall be obtained by motion for judgment.

2. Where at the trial of an action the Judge or a Referee has

ordered that any judgment be entered subject to leave to move,the

party to whom leave has been reserved shall set down the action on

motion for judgment, and give notice thereof to the other parties

within the time limited by the Judge in reserving leave, or if no time

has been limited, within ten days after the trial. The notice ofmotion

shall state the grounds of the motion, and the relief sought, and

that the motion is pursuant to leave reserved.

3. Where at the trial of an action the Judge or Referee abstains

from directing any judgment to be entered, the plaintiff may set down

the action on motion for judgment. If he does not so set it down

and give notice thereof to the other parties within ten days after the

trial, any defendant may set down the action on motion for judgment,

and give notice thereof to the other parties.

4. Where at the trial of an action before a jury the Judge has

directed that any judgment be entered, any party may, without any

leave reserved, move to set aside such judgment, and enter any other

judgment, on the ground that the judgment directed to be entered is

wrong by reason of the Judge having caused the finding to be entered

wrongly, with reference to the finding ofthe jury upon the question

or questions submitted to them.

5. Where at the trial of an action the Judge or a Referee has

directed that any judgment be entered, any party may, without any

leave reserved, move to set aside such judgment, and to enter any

other judgment, on the ground that upon the finding as entered the

judgment so directed is wrong.

6. On every motion made under either of the last two preceding

Rules, the order shall be an order to show cause and shall be returnable

in eight days. The motion shall be made within four days after the

trial if the Divisional Court is then sitting, or within the first four days

after the commencement of the sitting of the Divisional Court next

after the trial, or within such extended time as a Court or Judge

may allow.

7. Where issues have been ordered to be tried, or issues or questions

of fact to be determined in any manner, the plaintiff may set down

the action on motion for judgment as soon as such issues or questions

have been determined . If he does not so set it down, and give notice

thereof to the other parties within ten days after his right so to do has

arisen, then after the expiration of such ten days any defendant may

set down the action on motion for judgment, and give notice thereof

to the other parties.

8. Where issues have been ordered to be tried, or issues or questions

of fact to be determined in any manner, and some only of such issues

or questions of fact have been tried or determined, any party who
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considers that the result of such trial or determination renders the

trial or determination of the others of them unnecessary, or renders

it desirable that the trial or determination thereof should be post-

poned, may apply to the Court or a Judge for leave to set down the

action on motion for judgment, without waiting for such trial or

determination. And the Court or Judge may, if satisfied of the

expediency thereof, give such leave, upon such terms, if any, as

shall appear just, and may give any directions which may appear

desirable as to postponing the trial of the other questions offact.

9. No action shall, except by leave of the Court or a Judge, be set

down on motion for judgment after the expiration of one year from

the time when the party seeking to set down the same first became

entitled so to do.

10. Upon a motion for judgment, or for a new trial, the Court may,

if satisfied that it has before it all the materials necessary for finally

determining the questions in dispute, or any of them, or for awarding

any relief sought, give judgment accordingly, or may, if it shall be

of opinion that it has not sufficient materials before it to enable it

to give judgment, direct the motion to stand over for further con-

sideration, and direct such issues or questions to be tried or determined,

and such accounts and inquiries to be taken and made as it may

think fit.

11. Any party to an action may at any stage thereof apply to the

Court or a Judge for such order as he may, upon any admissions of

fact in the pleadings, be entitled to, without waiting for the determi-

nation of any other question between the parties. The foregoing

Rules ofthis Order shall not apply to such applications, but any such

application may be made by motion, so soon as the right of the party

applyingto the relief claimed has appeared from the pleadings. The

Court or a Judge may, on any such application, give such relief,

subject to such terms, ifany, as such Court or Judge may think fit.

ORDER XLI.

ENTRY OF JUDGMENT.

1. Every judgment shall be entered by the proper officer in the

book to be kept for the purpose. The party entering the judgment

shall deliver to the officer a copy of the whole of the pleadings in the

action other than any petition or summons ; such copy shall be in

print, except such parts (if any) of the pleadings as are by these

Rules permitted to be written : Provided that no copy need be

delivered of any pleading a copy of which has been delivered on

entering any previous judgment in such action. The forms in

Appendix (D.) hereto may be used, with such variations as circum-

stances may require.

2. Where anyjudgment is pronounced by the Court or a Judge in

Court, the entry of the judgment shall be dated as of the day on which

such judgment is pronounced, and the judgment shall take effect

from that date.

3. In all cases not within the last preceding Rule, the entry of

judgment shall be dated as of the day on which the requisite docu-

ments are left with the proper officer for the purpose of such entry,

and thejudgment shall take effect from that date.

4. Where under the Act or these Rules, or otherwise, it is pro-

vided that anyjudgment may be entered or signed upon the filing

of any affidavit or production of any document, the officer shall

3 I 2
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examine the affidavit or document produced, and if the same be

regular and contain all that is by law required he shall enter judg-

ment accordingly.

5. Where by the Act or these Rules, or otherwise, anyjudgment

may be entered pursuant to any order or certificate, or return to any

writ, the production of such order or certificate sealed with the seal

of the Court, or of such return, shall be a sufficient authority to the

officer to enter judgment accordingly.

6. Any judgment of nonsuit, unless the Court or a Judge otherwise

directs, shall have the same effect as a judgment upon the merits

for the defendant ; but in any case of mistake, surprise, or accident,

any judgment of nonsuit may be set aside on such terms, as to pay-

ment of costs and otherwise, as to the Court or a Judge shall seem

just.

ORDER XLII.

EXECUTION.

of
1. A judgment for the recovery by or payment to any person

money may be enforced by any of the modes by which a judgment or

decree for the payment of money of any Court whose jurisdiction is

transferred by the said Act might have been enforced at the time of

the passing thereof.

2. A judgment for the payment of money into Court may be

enforced by writ of sequestration, or in cases in which attachment

is authorised by law, by attachment.

3. Ajudgment for the recovery or for the delivery of the posses

sion of land may be enforced by writ of possession.

4. A judgment for the recovery of any property other than land or

money may be enforced :

By writ for delivery of the property :

By writ of attachment :

By writ of sequestration.

5. A judgment requiring any person to do any act other than

the payment of money, or to abstain from doing anything, maybe

enforced by writ of attachment, or by committal.

6. In these Rules the term " writ of execution " shall include

writs of fieri facias, capias, elegit, sequestration, and attachment, and

all subsequent writs that may issue for giving effect thereto. And

the term " issuing execution against any party" shall mean the

issuing of any such process against his person or property as under

the preceding Rules of this Order shall be applicable to the case.

7. Where a judgment is to the effect that any party is entitled to

any relief subject to or upon the fulfilment of any condition or

contingency, the party so entitled may, upon the fulfilment of the

condition or contingency, and demand made upon the party against

whom he is entitled to relief, apply to the Court or a Judge forleave

to issue execution against such party. And the Court or Judge may,

if satisfied that the right to relief has arisen according to the terms

of the judgment, order that execution issue accordingly, or may

direct that any issue or question necessary for the determination of

the rights of the parties be tried in any of the ways in which ques-

tions arising in an action may be tried.

8. Where a judgment is against partners in the name of the firm,

execution may issue in manner following :

(a.) Against any property of the partners as such :
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(b.) Against any person who has admitted on the pleadings that he

is, or has been adjudged to be a partner :

(c.) Against any person who has been served, as a partner, with

the writ of summons, and has failed to appear.

If the party who has obtained judgment claims to be entitled to issue

execution against any other person as being a member of the firm, he

may apply to the Court or a Judge for leave so to do ; and the Court

or Judge may give such leave if the liability be not disputed, or if such

liability be disputed may order that the liability of such person be

tried and determined in any manner in which any issue or question in

an action may be tried and determined.

9. No writ of execution shall be issued without the production to

the officer by whom the same should be issued, of the judgment

upon which the writ of execution is to issue, or an
office copy

thereof, showing the date of entry. And the officer shall be satisfied

that the proper time has elapsed to entitle the judgment creditor to

execution.

10. No writ of execution shall be issued without the party issuing

it, or his solicitor, filing a præcipe for that purpose. The præcipe

shall contain the title of the action, the reference to the record, the

date of the judgment, and of the order, if any, directing the execution

to be issued, the names of the parties against whom, or of the firms

againstwhose goods, the execution is to be issued ; and shall be signed

by the solicitor of the party issuing it, or by the party issuing it, if

he do so in person. The forms in Appendix (E.) hereto may be used,

with such variations as circumstances may require.

t ;

11. Every writ of execution shall be indorsed with the name and

place of abode or office of business of the solicitor actually suing out

the same, and when the solicitor actually suing out the writ shall

sue out the same as agent for another solicitor, the name and place

of abode of such other solicitor shall also be indorsed upon the writ

and in case no solicitor shall be employed to issue the writ, then it

shall be indorsed with a memorandum expressing that the same has

been sued out by the plaintiff or defendant in person, as the case

may be, mentioning the city, town, or parish, and also the name of

the hamlet, street, and number of the house of such plaintiff's or

defendant's residence, if any such there be.

12. Every writ of execution shall bear date of the day on which

it is issued. The forms in Appendix (F. ) hereto may be used, with

such variations as circumstances may require.

13. In every case of execution the party entitled to execution may

levy the poundage, fees, and expenses of execution, over and above

the sum recovered.

14. Every writ of execution for the recovery of money shall be

indorsed with a direction to the sheriff, or other officer or person to

whomthe writis directed, to levy the money really due and payable

and sought to be recovered under the judgment, stating the amount,

and also to levy interest thereon, if sought to be recovered, at the rate

of 47. per cent. per annum from the time when the judgment was

entered up, provided that in cases where there is an agreement be-

tweenthe parties that more than 47. per cent. interest shall be secured

by the judgment, then the indorsement may be accordingly to levy

the amount of interest so agreed.

15. Every person to whom any sum of money or any costs shall

be payable under a judgment, shall immediately after the time when

the judgment was duly entered, be entitled to sue out one or more
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writ or writs of fieri facias or one or more writ or writs of elegit to

enforce payment thereof, subject nevertheless as follows :

(a.) If the judgment is for payment within a period therein men-

tioned, no such writ as aforesaid shall be issued until after

the expiration of such period.

(b.) The Court or Judge at the time of giving judgment, or the

Court or a Judge afterwards, may give leave to issue exe-

cution before, or may stay execution until any time after

the expiration of the periods herein-before prescribed.

16. A writ of execution if unexecuted shall remain in force for

one year only from its issue, unless renewed in the manner herein-

after provided ; but such writ may, at any time before its expiration,

by leave of the Court or a Judge, be renewed, by the party issuing

it, for one year from the date of such renewal, and so on from time

to time during the continuance of the renewed writ, either by being

marked with a seal of the Court bearing the date of the day, month,

and year of such renewal, or by such party giving a written notice

of renewal to the sheriff, signed by the party or his attorney, and

bearing the like seal of the Court ; and a writ of execution so re-

newed shall have effect, and be entitled to priority, according to the

time of the original delivery thereof.

17. The production of a writ of execution, or of the notice re-

newing the same, purporting to be marked with such seal as in the

last preceding Rule mentioned, showing the same to have been re-

newed, shall be sufficient evidence of its having been so renewed.

18. As between the original parties to a judgment, execution may

issue at any time within six years from the recovery of the judg

ment.

19. Where six years have elapsed since the judgment, or any

change has taken place by death or otherwise in the parties entitled

or liable to execution, the party alleging himself to be entitled to

execution may apply to the Court or a Judge for leave to issue

execution accordingly. And such Court or Judge may, if satisfied

that the party so applying is entitled to issue execution, make an

order to that effect, or may order that any issue or question neces-

sary to determine the rights of the parties, shall be tried in any
of

the ways in which any question in an action may be tried. And

either case such Court or Judge may impose such terms as to costs

or otherwise, as shall seem just.

20. Every order of the Court or a Judge, whether in an action,

cause, or matter, may be enforced in the same manner as ajudgment

to the same effect.

21. In cases other than those mentioned in Rule 18 any person

not being a party in an action, who obtains any order or in whose

favour any order is made, shall be entitled to enforce obedience to

such order by the same process as if he were a party to the action ;

and any person not being a party in an action, against whom obe-

dience to any judgment or order may be enforced, shall be liable to

the same process for enforcing obedience to such judgment or order

as if he were a party to the action.

22. No proceeding by audita querela shall hereafter be used ;

but any party against whom judgment has been given may apply to

the Court or a Judge for a stay of execution or other relief against

such judgment, upon the ground of facts which have arisen too late

to be pleaded ; and the Court or Judge may give such relief and

upon such terms as may be just.
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23. Nothing in any of the Rules of this Order shall take away

or curtail any right heretofore existing to enforce or give effect to

any judgment or order in any manner or against any person or

property whatsoever.

24. Nothing in this Order shall affect the order in which writs of

execution may be issued.

ORDER XLIII.

WRITS OF FIERI FACIAS AND ELEGIT.

1. Writs of fieri facias and of elegit shall have the same force and

effect as the like writs have heretofore had, and shall be executed in

the same manner in which the like writs have heretofore been executed.

2. Writs of venditioni exponas, distringas nuper vice comitem,

fieri facias de bonis ecclesiasticis, sequestrari facias de bonis eccle-

siasticis, and all other writs in aid of a writ of fieri facias or of

elegit, may be issued and executed in the same cases and in the same

manner as heretofore.

ORDER XLIV.

ATTACHMENT.

1. A writ of attachment shall have the same effect as a writ of

attachment issued out of the Court of Chancery has heretofore had.

2. No writ of attachment shall be issued without the leave of the

Court or a Judge, to be applied for on notice to the party against

whom the attachment is to be issued.

ORDER XLV.

ATTACHMENT OF DEBTS.

1. Where a judgment is for the recovery by or payment to any

person of money, the party entitled to enforce it may apply to the

Court or a Judge for an order that the judgment debtor be orally

examined as to whether any and what debts are owing to him, before

an officer of the Court, or such other person as the Court or Judge

shall appoint ; and the Court or Judge may make an order for the

examination of such judgment debtor, and for the production of any

books or documents.

2. The Court or a Judge may, upon the ex parte application of such

judgment creditor, either before or after such oral examination, and

upon affidavit by himself or his solicitor stating that judgment has

been recovered, and that it is still unsatisfied, and to what amount,

and that any other person
is indebted to the judgment debtor and is

within the jurisdiction, order that all debts owing or accruing from

such third person (herein-after called the garnishee) to the judgment

debtor shall be attached to answer the judgment debt ; and by the

same or any subsequent order it may be ordered that the garnishee

shall appear before the Court or a Judge or an officer of the Court,

as such Court or Judge shall appoint, to show cause why he should

not pay the judgment creditor the debt due from him tothe judgment

debtor, or so much thereof as may be sufficient to satisfy the judgment

debt.

3. Service of an order that debts due or accruing to the judg-

ment debtor shall be attached, or notice thereof to the garnishee,

in such manner as the Court or Judge shall direct, shall bind such

debts in his hands.
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4. Ifthe garnishee does not forthwith pay into Court the amount

due from him to the judgment debtor, or an amount equal to the

judgment debt, and does not dispute the debt due or claimed to be

due from him to the judgment debtor, or if he does not appear upon

summons, then the Court or Judge may order execution to issue, and

it may issue accordingly, without any previous writ or process, to

levy the amount due from such garnishee, or so much thereof as

may be sufficient to satisfy the judgment debt.

5. If the garnishee disputes his liability, the Court or Judge, in-

stead of making an order that execution shall issue, may order that

any issue or question necessary for determining his liability be tried

or determined in any manner in which any issue or question in an

action may be tried or determined.

6. Whenever in proceedings to obtain an attachment of debts it is

suggested bythe garnishee that the debt sought to be attached belongs

to some third person, or that any third person has a lien or charge

upon it, the Court or Judge may order such third person to appear,

and state the nature and particulars of his claim upon such debt.

7. After hearing the allegations of such third person under such

order, and of any other person whom by the same or any subsequent

order the Court or Judge may order to appear, or in case of such

third person not appearing when ordered, the Court or Judge may

order execution to issue to levy the amount due from such garnishee,

or any issue or question to be tried or determined according to

the preceding Rules of this Order, and may bar the claim of such

third person, or make such other order as such Court or Judge shall

think fit, upon such terms, in all cases, with respect to the lien or

charge (if any) of such third person, and to costs, as the Court or

Judge shall think just and reasonable.

8. Payment made by or execution levied upon the garnishee under

any such proceeding as aforesaid shall be a valid discharge to him as

against the judgment debtor, to the amount paid or levied, although

such proceeding may be set aside, or the judgment reversed.

9. There shall be kept by the proper officer a debt attachment

book, and in such book entries shall be made of the attachment and

proceedings thereon, with names, dates, and statements of the amount

recovered, and otherwise ; and copies of any entries made therein

may be taken by any person upon application to the proper officer.

10. The costs of any application for an attachment of debts and

of any proceedings arising from or incidental to such application, shall

be in the discretion of the Court or a Judge.

ORDER XLVI.

CHARGING OF STOCK OR SHARES AND DISTRINGAS.

1. An order charging stock or shares may be made by any Divi-

sional Court or by any Judge, and the proceedings for obtaining such

order shall be such as are directed, and the effect shall be such as

is provided by 1 & 2 Vict. c . 110. ss . 14 and 15., and 3 & 4 Viet.

c. 82. s. 1 .

2. Any person claiming to be interested in any stock trans-

ferable at the Bank of England standing in the name of any other

person may sue out a writ of distringas pursuant to the statute 5Vict.

c. 8., as heretofore. Such writ to be issued out of any office of the

High Court in London, where writs of summons are issued.
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ORDER XLVII.

WRIT OF SEQUESTRATION.

Where any person is by any judgment directed to pay money into

Court or to do any other act in a limited time, and after due ser-

vice of such judgment refuses or neglects to obey the same accord-

ing to the exigency thereof, the person prosecuting such judgment

shall at the expiration of the time limited for the performance

thereof, be entitled, without obtaining any order for that purpose,

to issue a writ of sequestration against the estate and effects of such

disobedient person. Such writ of sequestration shall have the same

effect as a writ of sequestration in Chancery has heretofore had, and

the proceeds of such sequestration may be dealt with in the same

manner as the proceeds of writs of sequestration have heretofore been

dealt with by the Court of Chancery.

ORDER XLVIII.

WRIT OF POSSESSION.

1. Ajudgment that a party do recover possession of any land may

be enforced by writ of possession in manner heretofore used in actions

of ejectment in the Superior Courts of Common Law.

2. Where by any judgment any person therein named is directed

to deliver up possession of any lands to some other person, the person

prosecuting such judgment shall, without any order for that purpose,

be entitled to sue out a writ of possession on filing an affidavit show-

ing due service of such judgment and that the same has not been

obeyed.

ORDER XLIX.

WRIT OF DElivery.

A writ for delivery of any property other than land or money may

be issued and enforced in the manner heretofore in use in actions of

detinue in the Superior Courts of Common Law.

ORDER L.

CHANGE OF PARTIES BY Death, &C.

1. An action shall not become abated by reason of the marriage,

death, or bankruptcy of any of the parties, if the cause of action sur-

vive or continue, and shall not become defective by the assignment,

creation, or devolution of any estate or title pendente lite.

2. In case of the marriage, death, or bankruptcy, or devolution of

estate by operation of law, of any party to an action, the Court or a

Judge may, if it be deemed necessary for the complete settlement of

all the questions involved in the action, order that the husband,

personal representative, trustee, or other successor in interest, if any,

of such party be made a party to the action, or be served with notice

thereof in such manner and form as herein-after prescribed, and on

such terms as the Court or Judge shall think just, and shall make

such order for the disposal ofthe action as may bejust.

3. In case of an assignment, creation, or devolution of any estate

or title pendente lite, the action may be continued by or against the

person to or upon whom such estate or title has come or devolved.

4. Where by reason of marriage, death, or bankruptcy, or any
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other event occurring after the commencement of an action, and

causing a change or transmission of interest or liability, or by reason

of any person interested coming into existence after the commence-

ment of the action, it becomes necessary or desirable that any person

not already a party to the action should be made a party thereto, or

that any person already a party thereto should be made a party

thereto in another capacity, an order that the proceedings in the

action shall be carried on between the continuing parties to the action,

and such new party or parties, may be obtained ex parte on application

to the Court or a Judge, upon an allegation of such change, or trans-

mission of interest or liability, or of such person interested having

come into existence.

5. An order so obtained shall, unless the Court or Judge shall

otherwise direct, be served upon the continuing party or parties to

the action, or their solicitors, and also upon each such new party,

unless the person making the application be himself the only new

party, and the order shall from the time of such service, subject

nevertheless to the next two following Rules, be binding on the per-

sons served therewith, and every person served therewith who is not

already a party to the action shall be bound to enter an appearance

thereto within the same time and in the same manner as if he hadbeen

served with a writ of summons.

6. Where any person who is under no disability or under no

disability other than coverture, or being under any disability other

than coverture, but having a guardian ad litem in the action, shall

be served with such order, such person may apply to the Court or a

Judge to discharge or vary such order at any time within twelve days

from the service thereof.

7. Where any person being under any disability other than cover-

ture, and not having had a guardian ad litem appointed in the action,

is served with any such order, such person may apply to the Court

or a Judge to discharge or vary such order at any time within

twelve days from the appointment of a guardian or guardians ad

litem for such party, and until such period of twelve days shall have

expired such order shall have no force or effect as against such last-

mentioned person.

ORDER LI.

TRANSFERS AND CONSOLIDATION.

1. Any action or actions may be transferred from one division to

another of the High Court or from one Judge to another of the

Chancery Division by an order of the Lord Chancellor, provided

that no transfer shall be made from or to any division without the

consent of the President of the Division .

2. Any action may, at any stage, be transferred from one division

to another by an order made by the Court or any Judge of the

Division to which the action is assigned : Provided that no such

transfer shall be made without the consent of the President of the

Division to which the action is proposed to be transferred.

3. Any action transferred to the Chancery Division or the Probate

Division, shall, by the order directing the transfer, be directed to be

assigned to one of the Judges of such Division to be named in the

order.

4. Actions in any division or divisions may be consolidated by

order of the Court or a Judge in the manner heretofore in usein the

Superior Courts of Common Law.
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ORDER LII.

INTERLOCUTORY ORDERS AS TO MANDAMUS INJUNCTIONS OR

INTERIM PRESERVATION OF PROPERTY, &c.

1. Whenby any contract a primâ facie case of liability is established,

and there is alleged as matter of defence a right to be relieved

wholly or partially from such liability, the Court or a Judge may

make an order for the preservation or interim custody of the subject-

matter of the litigation, or may order that the amount in dispute be

brought into Court or otherwise secured.

2. It shall be lawful for the Court or a Judge, on the application

of any party to any action, to make any order for the sale, by any

person or persons named in such order, and in such manner, and on

such terms as to the Court or Judge may seem desirable, of any

goods, wares, or merchandise which may be of a perishable nature

or likely to injure from keeping, or which for any other just and

sufficient reason it may be desirable to have sold at once.

3. It shall be lawful for the Court or a Judge, upon the application

of any party to an action, and upon such terms as may seem just, to

make any order for the detention, preservation, or inspection of any

property, being the subject of such action, and for all or any of the

purposes aforesaid to authorise any person or persons to enter upon

or into any land or building in the possession of any party to such

action, and for all or any of the purposes aforesaid to authorise any

samples to be taken, or any observation to be made or experiment

to be tried, which may seem necessary or expedient for the purpose

of obtaining full information or evidence.

4. An application for an order under section 25, sub-section 8, of

the Act, or under Rules 2 or 3 of this Order, may be made to the

Court or a Judge by any party. If the application be by the

plaintiff for an order under the said sub-section 8 it may be made

either ex parte or with notice, and if for an order under the said

Rules 2 or 3 of this Order it may be made after notice to the defendant

at any time after the issue of the writ of summons, and if it be by

any other party, then on notice to the plaintiff, and at any time after

appearance by the party making the application.

5. An application for an order under Rule 1 may be made bythe

plaintiffat any time after his right thereto appears from the pleadings ;

or, if there be no pleadings, is made to appear by affidavit or other-

wise to the satisfaction of the Court or a Judge.

6. Where an action is brought to recover, or a defendant in his

statement of defence seeks by way of counter-claim to recover specific

property other than land, and the party from whom such recovery is

sought does not dispute the title of the party seeking to recover the

same, but claims to retain the property byvirtue of a lien or otherwise

as security for any sum of money, the Court or a Judge may, at any

time after such last-mentioned claim appears from the pleadings, or,

if there be no pleadings, by affidavit or otherwise to the satisfaction

of such Court or Judge, order that the party claiming to recover the

property be at liberty to pay into Court, to abide the event of the

action, the amount of money in respect of which the lien or security

is claimed, and such further sum (if any) for interest and costs as

such Court or Judge may direct, and that upon such payment into

Court being made, the property claimed be given up to the party

claiming it.
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ORDER LIII.

MOTIONS AND OTHER APPLICATIONS.

1. Where by these Rules any application is authorised to be made

to the Court or a Judge in an action, such application, if made to a

Divisional Court or to a Judge in Court, shall be made by motion.

2. No rule or order to show cause shall be granted in any action,

except in the cases in which an application for such rule or order is

expressly authorised by these Rules.

3. Except where by the practice existing at the time of the passing

of the said Act any order or rule has heretofore been made ex parte

absolute in the first instance, and except where by these Rules it is

otherwise provided, and except where the motion is for a rule to

show cause only, no motion shall be made without previous notice

to the parties affected thereby. But the Court or Judge, if satisfied

that the delay caused by proceeding in the ordinary way would or

might entail irreparable or serious mischief, may make any order ex

parte upon such terms as to costs or otherwise, and subject to such

undertaking, if any, as the Court or Judge may think just ; and any

party affected by such order may move to set it aside.

4. Unless the Court or Judge give special leave to the contrary

there must be at least two clear days between the service of a notice

of motion and the day named in the notice for hearing the motion.

5. If on the hearing of a motion or other application the Court or

Judge shall be of opinion that any person to whom notice has not

been given ought to have or to have had such notice, the Court or

Judge may either dismiss the motion or application, or adjourn the

hearing thereof, in order that such notice may be given, upon such

terms, if any, as the Court or Judge may think fit to impose.

6. The hearing of any motion or application may from time to

time be adjourned upon such terms, if any, as the Court or Judge

shall think fit.

7. The plaintiff shall, without any special leave, be at liberty to

serve any notice of motion or other notice, or any petition or summons

upon any defendant, who, having been duly served with a writ of

summons to appear in the action, has not appeared within the time

limited for that purpose.

8. The plaintiff may, by leave of the Court or a Judge to be

obtained ex parte, serve any notice of motion upon any defendant

along with the writ of summons, or at any time after service of the

writ of summons and before the time limited for the appearance of

such defendant.

ORDER LIV.

APPLICATIONS AT CHAMBERS.

1. Every application at chambers authorised by these Rules shall

be made in a summary way by summons.

2. In the Queen's Bench, Common Pleas, and Exchequer Divisions

a master, and in the Probate, Divorce, and Admiralty Division a

registrar, may transact all such business and exercise all such authority

and jurisdiction in respect of the same as under the Act, or the

Schedule thereto, or these Rules, may be transacted or exercised by a

Judge at chambers, except in respect of the following proceedings

and matters ; that is to say,—

All matters relating to criminal proceedings or to the liberty of the

subject :
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The removal of actions from one division or Judge to another

division or Judge :

The settlement of issues, except by consent :

Discovery, whether of documents or otherwise, and inspection,

except by consent :

Appeals from district registrars :

Interpleader other than such matters arising in interpleader as

relate to practice only, except by consent :

Prohibitions :

Injunctions and other orders under sub-section 8 of section 25 of

the Act, or under Order LII. , Rules 1 , 2, and 3 respectively :

Awarding ofcosts, other than the costs of any proceeding before

such master :

Reviewing taxation of costs :

Charging orders on stock funds, annuities, or share of dividends or

annual produce thereof:

Acknowledgments of married women.

3. Ifany matter appears to the master proper for the decision of a

Judge the master may refer the same to a Judge, and the Judge may

either dispose of the matter or refer the same back to the master with

such directions as he may think fit.

4. Any person affected by any order or decision of a master may

appeal therefrom to a Judge at chambers. Such appeal shall be by

summons, within four days after the decision complained of, or such

further time as may be allowed by a Judge or master.

5. An appeal from a master's decision shall be no stay of proceed-

ing unless so ordered by a Judge or master.

6. In the Queen's Bench, Common Pleas, and Exchequer Division

every appeal to the Court from any decision at chambers shall be by

motion, and shall be made within eight days after the decision appealed

against.

ORDER LV.

COSTS.

Subject to the provisions ofthe Act, the costs of and incident to all

proceedings in the High Court shall be in the discretion of the Court ;

but nothing herein contained shall deprive a trustee, mortgagee, or

other person of any right to costs out of a particular estate or fund

to which he would be entitled according to the rules hitherto acted

upon in Courts of Equity : Provided, that where any action or issue

is tried by a jury, the costs shall follow the event, unless upon

application made at the trial for good cause shown the Judge before

whom such action or issue is tried or the Court shall otherwise order.

ORDER LVI.

NOTICES AND PAPER, &C.

1. All notices required by these Rules shall be in writing, unless

expressly authorised by a Court or Judge to be given orally.

2. Proceedings required to be printed shall be printed on cream

wove machine drawing foolscap folio paper, 19 lbs. per mill ream, or

thereabouts, in pica type leaded, with an inner margin about three

quarters of an inch wide, and an outer margin about two inches and

a half wide.

3. Any affidavit may be sworn to either in print or in manuscript,

or partly in print and partly in manuscript.

1
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ORDER LVII.

TIME.

1. Where by these Rules, or by any judgment or order given or

made after the commencement of the Act, time for doing any act or

taking any proceeding is limited by months, not expressed to be

lunar months, such time shall be computed by calendar months.

2. Where any limited time less than six days from or after any

date or event is appointed or allowed for doing any act or taking any

proceeding, Sunday, Christmas Day, and Good Friday shall not be

reckoned in the computation of such limited time.

3. Where the time for doing any act or taking any proceeding

expires on a Sunday, or other day on which the offices are closed,

and by reason thereof such act or proceeding cannot be done or

taken on that day, such act or proceeding shall, so far as regards the

time of doing or taking the same, be held to be duly done or taken

if done or taken on the day on which the offices shall next be open.

4. No pleadings shall be amended or delivered in the longvacation,

unless directed by a Court or a Judge.

5. The time of the long vacation shall not be reckoned in the

computation of the times appointed or allowed by these Rules for

filing, amending, or delivering any pleading, unless otherwise directed

by a Court or a Judge.

6. A Court or a Judge shall have power to enlarge or abridge the

time appointed by these Rules, or fixed by any order enlarging time,

for doing any act or taking any proceeding, upon such terms (if any)

as the justice of the case may require, and any such enlargement

may be ordered although the application for the same is not made

until after the expiration of the time appointed or allowed.

ORDER LVIII.

APPEALS.

1. Bills of exceptions and proceedings in error shall be abolished.

2. All appeals to the Court of Appeal shall be by way of re-hearing,

and shall be brought by notice of motion in a summary way, and

no petition, case, or other formal proceeding other than such notice

of motion shall be necessary. The appellant may by the notice of

motion appeal from the whole or any part of anyjudgment or order,

and the notice of motion shall state whether the whole or part only

of such judgment or order is complained of, and in the latter case

shall specify such part.

3. The notice of appeal shall be served upon all parties directly

affected by the appeal, and it shall not be necessary to serve parties

not so affected ; but the Court of Appeal may direct notice of the

appeal to be served on all or any parties to the action or other pro-

ceeding, or upon any person not a party, and in the meantime may

postpone or adjourn the hearing of the appeal upon such terms as

may seem just, and may give such judgment and make such order

as might have been given or made if the persons served with such

notice had been originally parties. Any notice of appeal maybe

amended at any time as to the Court of Appeal may seem fit.

4. Notice of appeal from any judgment, whether final or inter-

locutory, shall be a fourteen days notice, and notice of appeal from

any interlocutory order shall be a four days notice.

5. The Court of Appeal shall have all the powers and duties as
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to amendment and otherwise of the Court of First Instance, together

with full discretionary power to receive further evidence upon

questions offact, such evidence to be either by oral examination in

court, by affidavit, or by deposition taken before an examiner or

commissioner. Such further evidence may be given without special

leave upon interlocutory applications, or in any case as to matters

which have occurred after the date of the decision from which the

appeal is brought. Upon appeals from a judgment after trial or

hearing ofany cause or matter upon the merits, such further evidence

(save as to matters subsequent as aforesaid) shall be admitted on

special grounds only, and not without special leave of the Court.

The Court of Appeal shall have power to give any judgment and

make any order which ought to have been made, and to make such

further or other order as the case may require. The powers afore-

said may be exercised by the said Court, notwithstanding that the

notice of appeal may be that part only of the decision may be reversed

or varied, and such powers may also be exercised in favour of all or

any of the respondents or parties, although such respondents or

parties may not have appealed from or complained of the decision.

The Court of Appeal shall have power to make such order as to the

whole or any part of the costs of the appeal as may seen just.

6. It shall not, under any circumstances, be necessary for a re-

spondent to give notice of motion by way of cross appeal, but if a

respondent intends, upon the hearing of the appeal, to contend that

the decision of the Court below should be varied, he shall, within the

time specified in the next Rule, or such time as may be prescribed by

special order, give notice of such intention to any parties who may

be affected by such contention. The omission to give such notice

shall not diminish the powers conferred by the Act upon the Court

ofAppeal, but may, in the discretion of the Court, be ground for an

adjournment ofthe appeal, or for a special order as to costs.

7. Subject to any special order which may be made, notice by a

respondent under the last preceding Rule shall in the case of any

appeal from a final judgment be an eight days notice, and in the case

of an appeal from an interlocutory order a two days notice.

8. The party appealing from a judgment or order shall produce to

the proper officer of the Court of Appeal the judgment or order or an

office copy thereof, and shall leave with him a copy of the notice of

appeal to be filed, and such officer shall thereupon set down the

appeal by entering the same in the proper list of appeals, and it shall

come on to be heard according to its order in such list, unless the

Court of Appeal or a Judge thereof shall otherwise direct, but so as

not to come into the paper for hearing before the day named in the

notice of appeal .

9. The time for appealing from any order or decision made or given

in the matter of the winding up of a company under the provisions

of the Companies Act, 1862, or any Act amending the same, or any

order or decision made in the matter of any bankruptcy, or in any

other matter not being an action, shall be the same as the time limited

for appeal from an interlocutory order under Rule 15.

10. Where an ex parte application has been refused bythe Court

below, an application for a similar purpose may be made to the Court

of Appeal ex parte within four days from the date of such refusal, or

within such enlarged time as a Judge of the Court below or of the

Appeal Court may allow.

11. When any question of fact is involved in an appeal, the

evidence taken in the Court below bearing on such question shall,
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subject to any special order, be brought before the Court of Appeal

as follows :

(a.) As to any evidence taken by affidavit, by the production of

printed copies of such of the affidavits as have been printed,

and office copies of such of them as have not been printed.

(b.) As to any evidence given orally, by the production of a copy

of the Judge's notes, or such other materials as the Court

may deem expedient.

12. Where evidence has not been printed in the Court below, the

Court below or a Judge thereof, or the Court of Appeal or a Judge

thereof, may order the whole or any part thereof to be printed for the

purpose of the appeal. Any party printing evidence for the purpose

of an appeal without such order shall bear the costs thereof, unless

the Court of Appeal or a Judge thereof shall otherwise order.

13. If, upon the hearing of an appeal, a question arise as to the

ruling or direction of the Judge to a jury or assessors, the Court shall

have regard to verified notes or other evidence, and to such other

materials as the Court may deem expedient.

14. No interlocutory order or rule from which there has been no

appeal shall operate so as to bar or prejudice the Court of Appeal from

giving such decision upon the appeal as may seem just.

15. No appeal from any interlocutory order shall, except by special

leave of the Court of Appeal, be brought after the expiration of

twenty-one days, and no other appeal shall, except by such leave, be

brought after the expiration of one year. The said respective periods

shall be calculated from the time at which the judgment or order is

signed, entered, or otherwise perfected, or, in the case of the refusal

of an application, from the date of such refusal. Such deposit or

other security for the costs to be occasioned by any appeal shall be

made or given as may be directed under special circumstances by

the Court of Appeal.

16. An appeal shall not operate as a stay of execution or of

proceedings under the decision appealed from, except so far as the

Court appealed from, or any Judge thereof, or the Court of Appeal,

may so order ; and no intermediate act or proceeding shall be invali-

dated, except so far as the Court appealed from may direct.

17. Wherever under these Rules an application may be made either

to the Court below or to the Court of Appeal, or to a Judge of the

Court below or of the Court of Appeal, it shall be made in the first

instance to the Court or Judge below.

18. Every application to a Judge of the Court of Appeal shall be

by motion, andthe provisions of Order LIII. shall apply thereto.

ORDER LIX.

EFFECT OF NON-COMPLIANCE.

Non-compliance with any of these Rules shall not render the

proceedings in any action void unless the Court or a Judge shall

so direct, but such proceedings may be set aside either wholly or in

part as irregular, or amended, or otherwise dealt with in such manner

and upon such terms as the Court or Judge shall think fit.

ORDER LX.

OFFICERS.

1. All officers who at the time of the commencement of the said

Act shall be attached to the Court of Chancery shall be attached to

the Chancery Division of the said High Court ; and all officers who
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bait

at the time of the commencement of the said Act shall be attached

to the Court of Queen's Bench shall be attached to the Queen's

Bench Division of the said High Court ; and all officers who at the

time of the commencement of the said Act shall be attached to the

Court of Common Pleas shall be attached to the Common Pleas

Division of the said High Court ; and all officers who at the time

of the commencement of the said Act shall be attached to the Court

of Exchequer shall be attached to the Exchequer Division of the

said High Court ; and all officers who at the time of the commence-

ment of the said Act shall be attached to the Court of Probate, the

Court of Divorce, and the Courtof Admiralty respectively shall be

attached to the Probate, Divorce, and Admiralty Division of the said

High Court.

2. Officers attached to any division shall follow the appeals from

the samedivision, and shall perform in the Court of Appeal analogous

duties in reference to such appeals as the registrars and officers of

the Court of Chancery usually performed as to re-hearings in the

Court of Appeal in Chancery, and as the Masters and officers of

the Courts of Queen's Bench, Common Pleas, and Exchequer re-

spectively performed as to appeals heard by the Court of Exchequer

Chamber.

ORDER LXI.

SITTINGS AND VACATIONS.

1. The sittings of the Court of Appeal and the sittings in London

and Middlesex of the High Court of Justice shall be four in every

year, viz., the Michaelmas sittings, the Hilary sittings, the Easter

sittings, and the Trinity sittings.

The Michaelmas sittings shall commence on the 2nd of November

and terminate on the 21st of December ; the Hilary sittings shall

commence on the 11th of January and terminate on the Wednesday

before Easter ; the Easter sittings shall commence on the Tuesday

after Easter week and terminate on the Friday before Whitsunday.

The Trinity sittings shall commence on the Tuesday after Whitsun

week and terminate on the 8th of August.

2. The vacations to be observed in the several courts and offices

of the Supreme Court shall be four in every year, viz., the Long

vacation, the Christmas vacation, the Easter vacation, and the Whitsun

vacation.

The Long vacation shall commence on the 10th of August and

terminate on the 24th of October. The Christmas vacation shall

commence on the 24th of December and terminate on the 6th of

January.

The Easter vacation shall commence on Good Friday and terminate

on Easter Tuesday, and the Whitsun vacation shall commence on the

Saturday before Whitsunday and shall terminate on the Tuesday after

Whitsunday.

3. The days of the commencement and termination of each sitting

and vacation shall be included in such sitting and vacation respec-

tively.

4. The several offices of the Supreme Court shall be open on

every day of the year, except Sundays, Good Friday, Monday and

Tuesday in Easter week, Whit Monday, Christmas Day, and the next

following working day, and all days appointed by proclamation to be

observed as days ofgeneral fast, humiliation, or thanksgiving.

3 K
[No. 56. Price 2d. ]
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5. Two of the Judges of the High Court shall be selected at the

commencement of each long vacation for the hearing in London or

Middlesex during vacation of all such applications as may require

to be immediately or promptly heard. Such two Judges shall act

as vacation Judges for one year from their appointment . In the

absence of arrangement between the Judges, the two vacation Judges

shall be the two Judges last appointed (whether as Judges of the

said High Court or of any Court whose jurisdiction is by the said

Act transferred to the said High Court) who have not already served

as vacation Judges of any such Court, and if there shall not be two

Judges for the time being of the said High Court who shall not have

so served, then the two vacation Judges shall be the Judge (if any)

who has not so served and the senior Judge or Judges who has or

have so served once only according to seniority of appointment,

whether in the said High Court or such other Court as aforesaid.

The Lord Chancellor shall not be liable to serve as a vacation

Judge.

6. The vacation Judges may sit either separately or together as

a Divisional Court as occasion shall require, and may hear and dis-

pose of all actions, matters, and other business to whichever divi-

sion the same may be assigned. No order made by a vacation Judge

shall be reversed or varied except by a Divisional Court or the

Court of Appeal, or a Judge thereof, or the Judge who madethe

order. Any other Judge of the High Court may sit in vacation for

any vacation Judge.

7. The vacation Judges of the High Court may dispose of all

actions, matters, and other business of an urgent nature during any

interval between the sittings of any division of the High Court to

which such business may be assigned, although such interval may

not be called or known as a vacation.

ORDER LXII.

EXCEPTIONS FROM THE RULES.

Nothing in these Rules shall affect the practice or procedure in

any of the following causes or matters :-

Criminal proceedings :

Proceedings on the Crown side of the Queen's Bench Division :

Proceedings on the Revenue side of the Exchequer Division :

Proceedings for Divorce or other Matrimonial Causes.

ORDER LXIII.

INTERPRETATION OF TERMS.

The provisions of the 100th section of the Act shall apply to these

Rules.

In the construction of these Rules, unless there is anything in

the subject or context repugnant thereto, the several words herein-

after mentioned or referred to shall have or include the meanings

following :-

"Person" shall include a body corporate or politic :

"Probate actions " shall include actions and other matters relating

to the grant or recall of probate or of letters of administration

other than common form business :

"Proper officer " shall, unless and until any rule to the contrary

is made, mean an officer to be ascertained as follows :-

(a.) Where any duty to be discharged under the Act or

these Rules is a duty which has heretofore been discharged by
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any officer, such officer shall continue to be the proper officer

to discharge the same :

(b.) Where any new duty is under the Act or these Rules to

be discharged, the proper officer to discharge the same shall be

such officer, having previously discharged analogous duties, as

may from time to time be directed to discharge the same,

in the case of an officer of the Supreme Court, or the High

Court of Justice, or the Court of Appeal, not attached to any

division, by the Lord Chancellor, and in the case of an officer

attached to any division, by the President of the division, and

in the case of an officer attached to any Judge, by such

Judge :

"The Act" and "the said Act " shall respectively mean the

Supreme Court of Judicature Act, 1873, as amended by this

Act.

APPENDIX (A.)

PART I.

FORMS OF WRITS OF SUMMONS, &c.

No. 1.

.187 [Here put the letter and number.]

Between A.B. Plaintiff,In the High Court of Justice.

Division. and

C.D. and E.F. Defendants.

VICTORIA, by the grace of God, &c.

in the county of and E.F. ofTo C.D. of

We command you, That within eight days after the service of this writ

on you, inclusive of the day of such service, you do cause an appearance

to be entered for you in the Division of Our High Court

of Justice in an action at the suit of A.B.; and take notice, that in

default of your so doing the plaintiff may proceed therein, and judgment

maybe given in your absence. Witness, &c.

Memorandum to be subscribed on the writ.

N.B.-This writ is to be served within (twelve) calendar months from

the date thereof, or, if renewed, from the date of such renewal,

including the day of such date, and not afterwards.

The defendant [or defendants] may appear hereto by entering an

appearance [or appearances] either personally or by solicitor

office atat the [

Indorsements to be made on the writ before issue thereof.

The plaintiff's claim is for, &c.

This writ was issued by E.F. , of

plaintiff, who resides at

plaintiff in person who resides at

solicitor for the said

, or, this writ was issued by the

[mention the city, town,

or parish, and also the name of the street and number of the house of the

plaintiff's residence, if any].

Indorsement to be made on the writ after service thereof.

This writ was served by X.Y. on L.M. [the defendant or one of the

defendants], on Monday, the day of

(Signed)

18, •

X.Y.

3 K 2
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No. 2.

Writfor service out of thejurisdiction, or where notice in lieu of service is to

be given out ofthejurisdiction.

In the High Court of Justice.

Division.

To C.D. of

187 [Here put the letter and number.]•

Between A.B. Plaintiff,

and

C.D. and E.F. Defendants.

VICTORIA, by the grace of God, &c.

We command you, C.D. , That within [ here insert the number of days

directed by the Court or Judge ordering the service or notice] after the service

of this writ [or notice of this writ, as the case may be] on you, inclusive of

the day of such service, you do cause an appearance to be entered for you

in the Division of Our High Court of Justice in an action at

the suit of A.B.; and take notice, that in default of your so doing the

plaintiff may, by leave of the Court or a Judge, proceed therein, and judg
ment may be given in your absence. Witness, &c.

Memoranda and Indorsements as in Form No. 1.

Indorsement to be made on the writ before the issue thereof.

N.B.- This writ is to be used where the Defendant or all the Defendants

or one or more Defendant or Defendants is or are out of thejurisdiction.

No. 3.

Notice ofWrit in lieu ofservice to be given out of thejurisdiction.

To G.H. , of

Take notice, that A.B. , of

against you, G.H., in the

A.D. 18

187. [Hereput the letter and number.]

Between A.B.

and

Plaintiff,

C.D., E.F. , and G.H. Defendants.

has commenced an action

Division of Her Majesty's High

days

Court of Justice in England, by writ of that Court, dated the

day of ; which writ is indorsed as follows [copy

in full the indorsements ] , and you are required within

after the receipt of this notice, inclusive of the day of such receipt, to de-

fend the said action, by causing an appearance to be entered for you in the

said Court to the said action ; and in default of your so doing, the said

A.B. may, by leave of the Court or a Judge, proceed therein, and judgment

may be given in your absence.

You may appear to the said writ by entering an appearance personally

or by your solicitor at the [ ] office at

(Signed) A.B. of ge.

Or

In the High Court of Justice.

Division.

X.Y. of $.c.

Solicitor for A.B.

No. 4.

Writ in Admiralty action in rem.

In the High Court of Justice.

Admiralty Division .

187. [Here put the letter and number.]

Between A.B. , plaintiff,

and

Owners.

VICTORIA, &c.

To the owners and parties interested in the ship or vessel [ Mary] [or

cargo, &c., as the case may be] of the port of
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B.

હવે

C.

P

We hereby authorise officer of Our Supreme Court, and

all and singular his substitutes, to arrest the ship or vessel [Mary] , of the

port of and the cargo laden therein [ or cargo, &c. , as the case

may be] , and to keep the same under safe arrest until he shall receive

further orders from Us. And We command you, the owners and other

parties interested in the said ship and cargo [ or cargo, &c. , as the case may

be] that within eight days after the arrest of the said vessel [or cargo, &c.,

as the case maybe] you do cause an appearance to be entered for you in

the Admiralty Division of Our High Court of Justice in an action at the

suit of A.B. and take notice, that in default of your so doing Our said

Court will proceed to hear the said action and to pronounce judgment

therein, your absence notwithstanding.

No. 5.

Form ofMemorandum for Renewed Writ.

In the High Court of Justice.

Division.

Between A.B. , plaintiff,

and

C.D., defendant.

Seal renewed writ of summons in this action indorsed as follows :-

[Copy original writ and the indorsements.]

--

No. 6.

Memorandum ofAppearance.

187. [Here put the letter and number.]

High Court of Justice.

[Chancery] Division.

A.B. v. C.D., and others.

Enter an appearance for
in this action.

Dated this day of

X.Y.,

Solicitor for the Defendant.

The place of business of X.Y. is

His address for service is

The address of C.D. is

His address for service is

or [C.D. ,

Defendant in person .

.]

The said defendant [requires, or, does not require] a statement of com-

plaint to be filed and delivered.

In the High Court of Justice.

No. 7.

[Here put the letter and number.]

Queen's Bench (or Chancery, C.P. , or, &c. ) Division .

Between A.B., plaintiff,

and

C.D. , and

E.F., defendants.

The defendant C.D. limits his defence to part only of the property men-

tioned in the writ in this action, that is to say, to the close called " the Big

field."

Yours, &c.

G.H. ,

Solicitor for the said defendant C.D.

To Mr. X.Y. , plaintiff's solicitor.
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Goods sold.

Money lent.

Several demands.

Rent.

Salary, &c.

Interest.

PART II.

SECTION I.

GENERAL INDORSEMENTS .

In Matters assigned by the 34th Section of the Act to the Chancery Division .

1. Creditor to administer Estate.

The plaintiff's claim is as a creditor of X.Y. , of deceased,

to have the [real and] personal estate of the said X.Y. administered . The

defendant Č.D. is sued as the administrator of the said X.Y. [and the

defendants E.F. and G.H. as his co-heirs-at- law] .

of

2. Legatee to administer Estate.

dayThe plaintiff's claim is as a legatee under the will dated the

18 , of X.Y. deceased, to have the [ real and ] personal estate

of the said X.Y. administered . The defendant C.D. is sued as the exe-

cutor of the said X. Y. [ and the defendants E.F. and G.H. as his devisees].

3. Partnership.

The plaintiff's claim is to have an account taken of the partnership

dealings between the plaintiff and defendant [ under articles of partnership

dated the
], and to have the affairs of the partnership

wound up.

day of

4. By Mortgagee.

The plaintiff's claim is to have an account taken of what is due tohim

for principal, interest, and costs on a mortgage dated the

made between

day of

[or by deposit oftitle deeds ,

and that the mortgage may be enforced by foreclosure or sale.

5. By Mortgagor.

The plaintiff's claim is to have an account taken of what, if anything, is

due on a mortgage dated

and to redeem the property comprised therein .

6. Raising Portions.

The plaintiff's claim is that the sum of

of settlement dated

younger children of

and made between [ parties],

7. , which by an indenture

was provided for the portions of the

may be raised.

7. Execution of Trusts.

The plaintiff's claim is to have the trusts of an indenture dated

and made between " carried into execution.

and made

8. Cancellation or Rectification .

The plaintiff's claim is to have a deed dated

between [parties ] , set aside or rectified .

9. Specific Performance.

The plaintiff's claim is for specific performance of an agreement dated

for the sale by the plaintiff totheday ofthe

defendant of certain [freehold] hereditaments at

SECTION II.

Money Claims where no Special Indorsement under Order III., Rule 6.

The plaintiff's claim is

[ This Form shall suffice

sold and delivered, or

The plaintiff's claim is

The plaintiff's claim is

goods sold, and

The plaintiff's claim is

The plaintiff's claim is

case may be].

The plaintiff's claim is

1. for the price of goods sold .

whether the claim be in respect of goods

of goods bargained and sold.]

1. for money lent [ and interest] .

7., whereof

1. for money lent, and

1. is for the price of

1. for interest.

7. for arrears of rent.

1. for arrears of salary as a clerk [ or as the

7. for interest upon money lent.



1875. Supreme Court ofJudicature Act (1873) Amt. CH. 77. 839

The plaintiff's claim is

The plaintiff's claim is

The plaintiff's claim is

The plaintiff's claim is

The plaintiff's claim is

The plaintiff's claim is

as a banker.

The plaintiff's claim is

money expended] as a solicitor.

The plaintiff's claim is

1. for a general average contribution .

7. for freight and demurrage.

7. for lighterage.

1. for market tolls and stallage.

1. for penalties under the Statute [ . . . ].

General average.

Freight, &c.

Tolls.

Penalties.

1. for money deposited with the defendant Bankers balance.

1. Fees, &c. as1. for fees for work done [and

solicitors .

1. for commission earned as [state charac- Commission.

1. for medical attendances. Medical atten-

dance, &c.
1. for a return of premiums paid upon Return of

1. for the warehousing of goods.

ter as auctioneer, cotton broker, &c.].

The plaintiff's claim is

The plaintiff's claim is

policies of insurance.

The plaintiff's claim is

The plaintiff's claim is

The plaintiff's claim is

The plaintiff's claim is

The plaintiff's claim is

The plaintiff's claim is

The plaintiff's claim is

X.Y.

The plaintiff's claim is

1. for the carriage of goods by railway.

7. for the use and occupation of a house.

1. for the hire of [ furniture].

1. for work done as a surveyor.

1. for board and lodging.

1. for the board, lodging, and tuition of

premium.

Warehouse rent.

Carriage ofgoods.

Use and occupa-

tion of houses.

Hire ofgoods.

Work done.

Board and lodg-

ing.
Schooling.

1. for money received by the defendant as Money received.

solicitor [or factor, or collector, or, &c. ] of the plaintiff.

The plaintiff's claim is

colour ofthe office of

The plaintiff's claim is

the carriage ofgoods by railway.

The plaintiff's claim is

defendant as

1. for fees received by the defendant under Fees of office.

1. for a return of money overcharged for Money overpaid.

1. for a return of fees overcharged bythe

1. for a return of money deposited with the

1. for money entrusted to the defendant as

The plaintiff's claim is

defendant as stakeholder.

The plaintiff's claim is

stakeholder, and become payable to plaintiff.

The plaintiff's claim is

defendant as agent of the plaintiff.

The plaintiff's claim is

plaintiff by fraud.

The plaintiff's claim is

dant by mistake.

The plaintiff's claim is

1. for a return of money entrusted to the

Return of money
by stakeholder.

Money won, from
stakeholder.

Money entrusted
to agent.

1. for a return of money obtained from the Money obtained

1. for a return ofmoney paid to the defen-

1. for a return of money paid to the

defendant for [ work to be done, left undone ; or, a bill to be taken

taken up, or, &c.] .

The plaintiff's claim is

upon shares to be allotted.

The plaintiff's claim is

surety.

The plaintiff's claim is

defendant.

by fraud.

Moneypaid by
mistake.

up ; not

Money paid for
consideration

which has failed.

1. for a return of money paid as a deposit

7. for money paid for the defendant as his

1. for money paid for rent due by the

Money paid by

surety for

defendant.

Rent paid.

accommodationThe plaintiff's claim is
7. upon a bill of exchange accepted [or Money paid on

indorsed] for the defendant's accommodation.

The plaintiff's claim is

paid bythe plaintiff as surety.

The plaintiff's claim is

bill.

1. for a contribution in respect of money Contribution by

1. for a contribution in respect of a joint

debt of the plaintiff and the defendant, paid by the plaintiff.

The plaintiff's claim is
1. for money paid for calls upon shares,

against which the defendant was bound to indemnify the plaintiff.

The plaintiff's claim is

The plaintiff's claim is

of X. Y. , deceased.

The plaintiff's claim is

1,000l. , and interest.

The plaintiff's claim is

in the Empire of Russia.

1. for money payable under an award.

7. upon a policy of insurance upon the life

1.

surety.

By co-debtor.

Money paid for
calls.

Money payable
under award.

Life policy.

upon a bond to secure payment of Money bond.

1. upon ajudgment ofthe Court, Foreignjudg‐
ment.

སྤོམཆ །ོ
སློ་
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Bills of ex-

change, &c.

Surety.

Del credere

agent.

Calls.

Waygoing crops,
&c.

Agent, &c.

Apprentices.

Arbitration.

Assault, &c.

Byhusband and

wife.

Against husband

and wife.

Solicitor.

Bailment.

Pledge.

Hire.

Banker.

Bill.

Bond.

Carrier.

7. upon a cheque drawn by the defendant.

7. upon a bill of exchange accepted [or

defendant.

The plaintiff's claim is

The plaintiff's claim is

drawn or indorsed] by the

The plaintiff's claim is

dorsed] by the defendant.

The plaintiff's claim is

and against the defendant C.D.

The plaintiff's claim is

price of goods sold .

The plaintiff's claim is

1. upon a promissory note made [or in-

1. against the defendant A.B. as acceptor,

as drawer [ or indorser] of a bill of exchange.

7. against the defendant as surety for the

1. against the defendant A.B. as principal,

and against the defendant C.D. as surety, for the price of goods sold [ or

arrears of rent, or for money lent, or for money received by the defendant

A.B. as travellerfor the plaintiffs, or, &c.]

The plaintiff's claim is 1. against the defendant as a del credere

agent for the price of goods sold [or as losses under a policy] .

The plaintiff's claim is 7. for calls upon shares.

The plaintiff's claim is 1. for crops, tillage , manure [or as the case

may be left bythe defendant as outgoing tenant of a farm.

SECTION III.

Indorsementfor Costs, &c. [add to the above Forms].

And 1. for costs ; and if the amount claimed be paid to the plain-

tiff or his solicitor within four days [ or if the writ is to be served out ofthe

jurisdiction, or notice in lieu of service allowed, insert the timefor appearance

limited bythe order ] from the service hereof, further proceedings will be

stayed.

SECTION IV.

Damages and other Claims.

The plaintiff's claim is for damages for breach of a contract to employ the

plaintiff as traveller.

The plaintiff's claim is for damages for wrongful dismissal from the

defendant's employment as traveller [ and 1. for arrears ofwages].

The plaintiff's claim is for damages for the defendant's wrongfully quitting

the plaintiff's employment as inanager.

The plaintiff's claim is for damages for breach of duty as factor [or, &c.]

of the plaintiff [ and 1. for money received as factor, &c.]

The plaintiff's claim is for damages for breach of the terms of a deed of

apprenticeship of X.Y. to the defendant [or plaintiff] .

The plaintiff's clain is for damages, for non-compliance with the award of

X.Y.

The plaintiff's claim is for damages for assault [ and false imprisonment,

andfor malicious prosecution] .

The plaintiff's claim is for damages for assault and false imprisonment

the plaintiff C.D.

The plaintiff's claim is for damages for assault by the defendant C.D.

The plaintiff's claim is for damages for injury bythe defendant's negli

gence as solicitor of the plaintiff.

The plaintiff's claim is for damages for negligence in the custody of goods

[andfor wrongfully detaining the same] .

The plaintiff's claim is for damages for negligence in the keeping ofgoods

pawned [and for wrongfully detaining the same] .

The plaintiff's claim is for damages for negligence in the custody of fur-

niture lent on hire [or a carriage lent] , [ andfor wrongfully, &c.]

The plaintiff's claim is for damages for wrongfully neglecting [or refusing]

to pay the plaintiff's cheque.

The plaintiff's claim is for damages for breach of a contract to accept the

plaintiff's drafts.

The plaintiff's claim is upon a bond conditioned not to carry on the trade

of a

The plaintiff's claim is for damages for refusing to carry the plaintiff's

goods by railway.

The plaintiff's claim is for damages for refusing to carry the plaintiff by

railway.

I
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The plaintiff's claim is for damages for breach of duty in and about the

carriage and delivery of coals by railway.

The plaintiff's claim is for damages for breach of duty in and about the

carriage and delivery of machinery by sea.

The plaintiff's claim is for damages for breach of charter-party of ship Charter-party.

[Mary].

ofgoods ;

damages.

The plaintiff's claim is for wrongfully depriving plaintiff of goods, house- Damages for de-

hold furniture, &c.

The plaintiff's claim is for return of household furniture, or, &c. , or Claim for return

their value, and for damages for detaining the same.

The plaintiff's claim is for damages for libel.

The plaintiff's claim is for damages for slander.

of

The plaintiff's claim is in replevin for goods wrongfully distrained.

The plaintiff's claim is for damages for improperly distraining.

[ This Form shall be sufficient whether the distress complained of be

wrongful or excessive, or irregular, and whether the claim be for

damages only, or for double value.]

priving ofgoods .

Defamation.

Distress.

Replevin.

Wrongful dis-
tress.

in Ejectment.The plaintiff's claim is to recover possession of a house, No.

street, or of a farm called Blackacre, situate in the parish

in the county of

The plaintiff's claim is to establish his title to [here describe property], To establish title

and to recover the rents thereof.

[The two previous Forms may be combined.]

The plaintiff's claim is for dower.

and recoverrents.

Dower.

The plaintiff's claim is for damages for infringement of the plaintiff's Fishery.

right offishing.

The plaintiff's claim is for damages for fraudulent misrepresentation on Fraud.

the sale of a horse [or a business, or shares, or, &c.]

The plaintiff's claim is for damages for fraudulent misrepresentation of

the credit of A.B.

The plaintiff's claim is for damages for breach of a contract of guarantee Guarantee.

for A.B.

The plaintiff's claim is for damages for breach of a contract to indemnify

the plaintiff as the defendant's agent to distrain.

The plaintiff's claim is for a loss under a policy upon the ship " Royal

Charter," and freight or cargo [ or for return ofpremiums] .

[This Form shall be sufficient whether the loss claimed be total or

partial.]

Insurance.

The plaintiff's claim is for a loss under a policy of fire insurance upon Fire insurance.

house and furniture .

The plaintiff's claim is for damages for breach of a contract to insure a

house.

tenant.The plaintiff's claim is for damages for breach of contract to keep a house Landlord and

in repair.

The plaintiff's claim is for damages for breaches of covenants contained in

a lease of a farm .

The plaintiff's claim is for damages for injury to the plaintiff from the Medical man.

defendant's negligence as a medical man.

Mischievous

animal.The plaintiff's claim is for damages for injury by the defendant's dog.

The plaintiff's claim is for damages for injury to the plaintiff [ or, if by Negligence.

husband and wife, to the plaintiff, C.D. ] by the negligent driving of the

defendant or his servants.

The plaintiff's claim is for damages for injury to the plaintiff while a pas-

senger on the defendant's railway by the negligence of the defendant's

servants.

The plaintiff's claim is for damages for injury to the plaintiff at the

defendant's railway station, from the defective condition ofthe station.

Act.
The plaintiff's claim is as executor of A.B. deceased, for damages for Lord Campbell's

the death of the said A.B. from injuries received while a passenger on the

defendant's railway, by the negligence of the defendant's servants.

The plaintiff's claim is for damages for breach of promise of marriage.

The plaintiff's claim is in quare impedit for

Promise of

marriage.

Quare impedit.

The plaintiff's claim is for damages for the seduction of the plaintiff's Seduction.

daughter.
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Sale ofgoods.

Sale of land.

Trespass to

land.

Support.

Way.

Watercourse, &c.

Pasture.

Light.

Sporting.

Patent.

Copyright.

Trade mark.

Work.

Nuisance.

Innkeeper.

Mandamus.

Injunction.

Mesne profits.

Arrears of rent.

Breach of

covenant.

The plaintiff's claim is for damages for breach of contract to accept and

pay for goods.

The plaintiff's claim is for damages for non-delivery [ or short delivery, or

defective quality, or other breach of contract ofsale ] of cotton [or, &c. ]

The plaintiff's claim is for damages for breach of warranty of a horse.

The plaintiff's claim is for damages for breach of a contract to sell [or

purchase] land.

The plaintiff's claim is for damages for breach of a contract to let [ or

take] a house.

The plaintiff's claim is for damages for breach of a contract to sell [or

purchase] the lease, with goodwill, fixtures, and stock in trade of a public

house.

The plaintiff's claim is for damages for breach of covenant for title [ or

for quiet enjoyment, or, &c . ] in a conveyance of land.

The plaintiff's claim is for damages for wrongfully entering the plaintiff's

land and drawing water from his well [ or cutting his grass, or pulling down

his timber, or pulling down his fences, or removing his gate, or using his road

or path, or crossing his field, or depositing sand there, or carrying awaygravel

from thence, or carrying away stones from his river] .

The plaintiff's claim is for damages for wrongfully taking away the sup-

port of plaintiff's land [or house, or mine] .

The plaintiff's claim is for damages for wrongfully obstructing a way

[public highway or a private way] .

The plaintiff's claim is for damages for wrongfully diverting [or obstruct

ing, or polluting, or diverting water from] a watercourse.

The plaintiff's claim is for damages for wrongfully discharging water

upon the plaintiff's land [ or into the plaintiff's mine] .

The plaintiff's claim is for damages for wrongfully obstructing the plain-

tiff's use of a well.

The plaintiff's claim is for damages for the infringement of the plaintiff's

right of pasture.

[ This Form shall be sufficient whatever the nature of the right to pasture be. ]

The plaintiff's claim is for damages for obstructing the access of light to

plaintiff's house.

The plaintiff's claim is for damages for the infringement of the plaintiff's

right of sporting.

The plaintiff's claim is for damages for the infringement of the plaintiff's

patent.

The plaintiff's claim is for damages for the infringement of the plaintiff's

copyright.

The plaintiff's claim is for damages for wrongfully using [or imitating]

the plaintiff's trade mark.

The plaintiff's claim is for damages for breach of a contract to build a

ship [or to repair a house, &c.]

The plaintiff's claim is for damages for breach of a contract to employ the

plaintiff to build a ship, & c.

The plaintiff's claim is for damages to his house, trees, crops, &c. , caused

by noxious vapours from the defendant's factory [or &c.]

The plaintiff's claim is for damages from nuisance by noise fromthe

defendant's works [ or stables , or, &c. ]

The plaintiff's claim is for damages for loss of the plaintiff's goods in the

defendant's inn.

Add to Indorsement :-

And for a mandamus.

Add to Indorsement :-

And for an injunction.

Add to Indorsement where claim is to lend, or to establish title, or both.

And for mesne profits.

And for an account of rents or arrears of rent.

And for breach of covenant for [repairs] .

SECTION V.

Probate.

1. By an executor or legatee propounding a will in solemn form.

The plaintiff claims to be executor of the last will dated the
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day of

day of of C.W. , late of

Gentleman, deceased, who died on the

and to have the said will established . This writ is issued against you as

one ofthe next of kin ofthe said deceased [or as the case may be].

2. By an executor or legatee of a former will, or a next of kin, &c., of

the deceased seeking to obtain the revocation of a Probate granted in common

form.

The plaintiff claims to be executor of the last will dated the

of C.D., late ofday of

deceased, who died on the day of

Gentleman,

and to

havethe probate of a pretended will of the said deceased, dated the

day of revoked. This writ is issued against you as the

executor of the said pretended will [or as the case may be].

3. By an executor or legatee of a will when letters of administration have

been granted as in an intestacy.

of

The plaintiff claims to be executor of the last will of C.D. , late of

Gentleman, deceased, who died on the

dated the day of

day

The plaintiff claims that the grant of letters of administration of the

personal estate of the said deceased obtained by you should be revoked,

and probate of the said will granted to him.

4. By a person claiming a grant of administration as a next of kin of the

deceased, but whose interest as next of kin is disputed.

The plaintiff claims to be the brother and sole next of kin of C.D. of

Gentleman, deceased, who died on the

day of intestate, and to have as such a grant of administra-

tion to the personal estate of the said intestate. This writ is issued against

you because you have entered a caveat, and have alleged that you are the

sole next of kin of the deceased [or as the case may be].

(g.) SECTION VI.

Admiralty.

1. Damage to vessel by collision.

The plaintiffs as owners of the vessel " Mary," ofthe port of

claim 1,000l . against the brig or vessel "Jane"for damage occasioned by a

collision, which took place in the North Sea in the month of May last.

2. Damage to cargo by collision .

" claim £

The plaintiffs as owners ofthe cargo laden on board the vessel " Mary,"

of the port of against the vessel " Jane."

for damage done to the said cargo in a collision in the North Sea in the

month of May last.

[The two previous forms may be combined.]

3. Damage to cargo otherwise.

The plaintiff as owner of goods laden on board the vessel " Mary," on a

voyage from Lisbon to England, claims from the owner of the said vessel

for damage done to the said goods during such voyage.

4. In causes ofpossession.

£

The plaintiff as sole owner of the vessel " Mary," of the port of

claims to have possession decreed to him of the said vessel.

5. The plaintiff claims possession of the vessel " Mary," of the port of

as owner of 48-64th shares of the said vessel against C.D.,

owner of 16-64th shares of the said vessel.

6. The plaintiff as part owner of the vessel "Mary," claims against C.D.,

part owner and his shares in the said vessel £ as part ofthe earnings

of the said vessel due to plaintiff.

7. The plaintiff as owner of 48-64th shares of the vessel " Mary," ofthe

port of
claims possession of the said brig as against C.D. the

master thereof.

,

8. The plaintiff under a mortgage, dated the

claims against the vessel " Mary," £

mortgage thereon, and £

of

for interest.

day of

being the amount of his

9. The plaintiff as assignee of a bottomry bond, dated the

and granted by C.D. as master of the vessel "

day

Mary," ofthe



844
CH.77. SupremeCt. ofJudicature

Act (1873) Amt. 38 & 39 VICT,

port of

L

to A.B., at St. Thomas's, in the West Indies, claims

against the vessel " Mary " and the cargo laden thereon.

10. By a part owner ofa vessel.

The plaintiff as owner of 24-64th shares of the vessel " Mary," being

dissatisfied with the management of the said vessel by his co- owners, claims

that his co-owners shall give him a bond in £ for the value ofthe

plaintiff's said shares in the said vessel.

11. The plaintiffs as owners of the derelict vessel " Mary," ofthe port of

claim to be put in possession of the said vessel and her cargo.

12. By Salvors.

The plaintiffs as the owners, master, and crew of the vessel " Caroline,"

of the port of claim the sum of £ for salvage services

performed by them to the vessel " Mary," off the Goodwin Sands, on the

day of

13. Claimfor Towage.

The plaintiffs as owners of the steam-tug " Jane," of the port of

claim £ for towage services performed by the said steam-tugto

the vessel " Mary," on the

14. Seamen's Wages.

day of

The plaintiffs as seamen on board the vessel " Mary," claim £

for wages due to them, as follows ( 1 ) , the mate 301. for two months' wages

from the

15. For Necessaries.

day of

The plaintiffs claim £

and the day of

for necessaries supplied to the vessel " Mary,"

at the port of Newcastle-on-Tyne, delivered on the day of

SECTION VII .

Special Indorsements under Order III., Rule 6.

1. The plaintiff's claim is for the price of goods sold . The following are

the particulars-

1873-31st December.-

£ s. d.

Balance of account for butcher's

meat to this date 35 10 0

1874-1st January to 31st March.-

· 74 5 0

109 15 0

45 0 0

Balance due ·· £64 15 0

Butcher's meat supplied

1874-1st February. -Paid

2. The plaintiff's claim is against the defendant A.B. as principal and

against the defendant C.D. as surety, for the price of goods soid to A.B.

The following are the particulars :--

1874-2nd February. Guarantee by C.D. of the price of woollen goods,

to be supplied to A.B.

£ s. d.

2nd February-To goods 47 15 0

3rd March-To goods 105 14 0

17th March-To goods 14 12 0

5th April-To goods
34 0 0

202 1 0

3. The plaintiff's claim is against the defendant, as maker of a promissory

note. The following are the particulars :
:-

Promissory note for 2501. , dated 1st January 1874, made by defendant,

payable four months after date.

Principal -

Interest

£

250

4. The plaintiff's claim is against the defendant A.B. as acceptor, and
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against the defendant C.D. as drawer, of a bill of exchange. The following

are the particulars :-

Bill of exchange for 500l. , dated 1st January 1874, drawn by defendant

C.D. upon and accepted by defendant A.B., payable three months after

date.

£

Principal

Interest

- · 500

5. The plaintiff's claim is [for principal and interest due upon a bond.

The following are the particulars :-

Bond dated 1st January 1873. Condition for payment of 1007. on the

26th December 1873.

Principal due

Interest

£

50

6. The plaintiff's claim is for principal and interest due under a covenant.

The following are the particulars :-

Deed dated

Principal due

Interest -

covenant to pay 1001. and interest.

£

80

SECTION VIII.

Indorsements of Character of Parties.

The plaintiff's claim is as executor [or administrator] of C.D., deceased , Executors .

for, &c.

The plaintiff's claim is against the defendant A.B., as executor [or, &c.]

of C.D., deceased, for, &c.

The plaintiff's claim is against the defendant A.B. , as executor of X.Y. ,

deceased, and against the defendant C.D., in his personal capacity, for, &c.

The claim of the plaintiff C.D. is as executrix of X. Y. , deceased, and the

clain of the plaintiff A.B. as her husband, for

Byhusband and
wife, executrix.

and wife, exe-

cutrix.

The claim of the plaintiff is against the defendant C.D. , as executrix of Against husband

the defendant C.D., deceased, and against the defendant A.B. , as her hus-

band, for

The plaintiff's claim is as trustce under the bankruptcy of A.B., for

The plaintiff's claim is against the defendant as trustee under the bank-

ruptcy of A.B., for

Trustee in bank-

ruptcy.

The plaintiff's claim is as [ or the plaintiff's claim is against the defendant Trustees.

as] trustee underthe will of A.B. [or under the settlement upon the marriage

ofA.B. and X.Y. , his wife].

The plaintiff's claim is as public officer ofthe Bank, for Public officer.

The plaintiff's claim is against the defendant as public officer of the

Bank, for

The plaintiff's claim is against the defendant A.B. as principal, and

against the defendant C.D. as public officer of the

surety for

Bank, as

The plaintiff's claim is against the defendant as heir-at-law of A.B., Heir and devisee.
deceased .

The plaintiff's claim is against the defendant C.D. as heir-at-law, and

against the defendant E.F. as devisee of lands under the will of A.B.

The plaintiff's claim is as well for the Queen as for himself, for Qui tam action.
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APPENDIX (B.)

FORM 1.

Notice by Defendant to Third Party.

187. [Here put the letter and number.]

Notice filed
, 187 .

In the High Court,

Queen's Bench Division.

Between A.B., plaintiff,

and

To Mr. X.Y.

C.D. , defendant.

Take notice that this action has been brought by the plaintiff against

the defendant [as surety for M.N. , upon a bond conditioned for payment

of 2,000l. and interest to the plaintiff.

The defendant claims to be entitled to contribution from you to the

extent of one-half of any sum which the plaintiff may recover against him,

on the ground that you are [his co- surety under the said bond, or, also

surety for the said M.N. , in respect of the said matter, under another bond

made by you in favour of the said plaintiff, dated the

A.D.
11.

day of

Or [as acceptor of a bill of exchange for 500l . , dated the

day of
drawn by you before and accepted by

the defendant, and payable three months after date.

" A.D.

The defendant claims to be indemnified by you against liability under

the said bill, on the ground that it was accepted for your accommodation.]

Or [to recover damages for a breach of a contract for the sale and delivery

to the plaintiff of 1,000 tons of coal.

The defendant claims to be indemnified by you against liability in respect

of the said contract, or any breach thereof, on the ground that it was made

by him on your behalf and as your agent.]

And take notice that, if you wish to dispute the plaintiff's claim in this

action as against the defendant C.D. , you must cause an appearance to be

entered for you within eight days after service of this notice.

In default of your so appearing, you will not be entitled in any future

proceeding between the defendant C.D. and yourself to dispute the validity

of the judgment in this action, whether obtained by consent or otherwise.

Or,

X.Y.,

(Signed)
E.T.

Solicitor for the defendant,

E.T.

Appearance to be entered at

FORM 2 .

In the High Court,

Queen's Bench Division.

187 [Here put the letter and number.]•

Between A.B., plaintiff,

and

C.D., defendant.

The plaintiff confesses the defence stated in the paragraph of the defen-

dant's statement of defence [or, of the defendant's further statement of

defence].

FORM 3 .

•187 [Hereput the letter and number.]

In the High Court of Justice,

Division.

Between A.B. , plaintiff,

and

C.D., defendant.

The particulars of the plaintiff's complaint herein, and of the relief and
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remedy to which he claims to be entitled, appear by the indorsement upon

the writ of summons.

" Tothe within-named X.Y.

FORM 4.

" Take notice that if you do not appear to the within counter-claim of

"the within-named C.D. within eight days from the service of this defence

" and counter-claim upon you, you will be liable to have judgment given

" against you in your absence.
65
Appearances are to be entered at

FORM 5 .

Notice ofPayment into Court.

In the High Court of Justice,

Q.B. Division.

A.B. v. C.D.

1875. B. No.

Take notice that the defendant has paid into Court £ and"

says that that sum is enough to satisfy the plaintiff's claim [or the

plaintiff's claim for, &c.]

To Mr. X.Y.,

the Plaintiff's Solicitor.

Z.,

Defendant's Solicitor .

FORM 6 .

Acceptance of Sum paid into Court.

In the High Court of Justice,

Q.B. Division.

A.B. v. C.D.

1875. B. No.

paid by youTake notice that the plaintiff accepts the sum of £

into Court in satisfaction of the claim in respect of which it is paid in.

FORM 7.

Form ofInterrogatories.

In the High Court of Justice,

Division.

1874. B. No.

Between A.B., Plaintiff,

and

C.D., E.F. , and G.H., Defendants .

Interrogatories on behalf of the above-named [plaintiff, or defendant

C.D.] for the examination of the above-named [defendants E.F. and

G.H., or plaintiff] .

1. Did not, &c.

2. Has not, &c.

&c. &c. &c.

[The defendant E.F. is required to answer the interrogatories

numbered •]

[The defendant G.H. is required to answer the interrogatories

numbered .]

FORM 8.

Form ofAnswer to Interrogatories.

In the High Court of Justice,

Division.

Between A.B., Plaintiff,

and

C.D. , E.F. , and G.H., Defendants.

1874. B. No.

The answer of the above-named defendant E.F. to the interrogatories

for his examination by the above-named plaintiff.
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In answer to the said interrogatories, I, the above-named E.F. , make

oath and say as follows :-

FORM 9.

Form ofAffidavit as to Documents.

In the High Court of Justice,

Division.

Between A.B.,

and

Plaintiff,

1874. B. No.

C.D. , Defendant.

I, the above-named defendant C.D. , make oath and say as follows :-

1. I have in my possession or power the documents relating to the

matters in question in this suit set forth in the first and second parts of

the first schedule hereto.

2. I object to produce the said documents set forth in the second part of

the said first schedule hereto.

3. That [ here state upon what grounds the objection is made, and verifythe

facts asfar as may be].

4. I have had, but have not now, in my possession or power the docu-

ments relating to the matters in question in this suit set forth in the second

schedule hereto.

5. The last-mentioned documents were last in my possession or power on

[state when].

6. That [ here state what has become of the last-mentioned documents, and

in whose possession they now are].

7. According to the best of my knowledge, information , and belief, I

have not now, and never had in my possession, custody, or power, or in

the possession, custody, or power of my solicitors or agents, solicitor or

agent, or in the possession, custody, or power of any other persons or

person on my behalf, any deed , account, book of account, voucher, receipt,

letter, memorandum, paper, or writing, or any copy of or extract from any

such document, or any other document whatsoever, relating to the matters

in question in this suit, or any of them, or wherein any entry has been

made relative to such matters, or any of them, other than and except the

documents set forth in the said first and second schedules hereto .

FORM 10 .

Form of Notice to produce Documents .

In the High Court of Justice,

Q.B. Division .

A.B. v. C.D.

Take notice that the [plaintiff or defendant ] requires you to produce

for his inspection the following documents referred to in your [ statement

ofclaim, or defence, or affidavit, dated the

A.D. ]

day of

Describe documents required.

X. Y.,

Solicitor to the

To Z.,

Solicitor for

FORM 11 .

Form ofNotice to inspect Documents.

In the High Court of Justice,

Q.B. Division.

A.B. v. C.D.

Take notice that you can inspect the documents mentioned in your

notice of the
day of

instant,

A.D. [except the deed numbered

in that notice] at my office on Thursday next the
between the hours of 12 and 4 o'clock.
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1
2
1
3

Or, that the [plaintiff or defendant] objects to giving you inspection of

the documents mentioned in your notice of the day of

A.D. , on the ground that [state the ground] : -

FORM 12.

Form ofNotice to admit Documents.

In the High Court of Justice,

Division.

A.B. v . C.D.

on

Take notice that the plaintiff [ or defendant] in this cause proposes to

adduce in evidence the several documents hereunder specified, and that

the same may be inspected by the defendant [or plaintiff , his solicitor

or agent, at
between the hours of

; and the defendant [or plaintiff] is hereby required, within

forty-eight hours from the last -mentioned hour, to admit that such of the

said documents as are specified to be originals were respectively written,

signed, or executed, as they purport respectively to have been ; that such

as are specified as copies are true copies ; and such documents as are stated

to have been served, sent, or delivered, were so served, sent, or delivered

respectively; saving all just exceptions to the admissibility of all such docu-

ments as evidence in this cause.

Dated, &c.

To E.F., solicitor [or agent] for defendant [or plaintiff].

G.H., solicitor [ or agent] for plaintiff [ or defendant] .

[Here describe the documents, the manner of doing which may be as

follows:-]

ORIGINALS.

Description of Documents. Dates.

Deed ofcovenant between A.B. and C.D. first part, and

E.F. second part

Indenture of lease from A.B. to C.D.

Indenture of release between A.B., C.D. first part, &c.

Letter-defendant to plaintiff

Policy of insurance ongoods by ship " Isabella," onvoyage

from Oporto to London -

Memorandum of agreement between C.D., captain of said

ship, and E.F.

Bill of exchange for 100l. at three months, drawn by

A.B. on and accepted by C.D., indorsed by E.F. and
G.H.

·

January 1, 1848.

February 1 , 1848.

February 2, 1848.

March 1, 1848.

December 3, 1847.

January 1, 1848.

May 1 , 1849.

COPIES.

Description of Documents. Dates.

Register of baptism of A.B. in the January 1 , 1848.

parish of X.

Letter-plaintiff to defendant

Notice to produce papers

- February 1, 1848

March 1, 1848 -

Record of a Judgment of the Court Trinity

of Queen's Bench in an action,

J.S.v. J.N.

Letters Patent of King Charles II. in

10th Vic.

Term,

January 1 , 1680.

Original or Duplicate

served, sent, or

delivered, when, how,

and by whom.

Sent by General Post,

February 2, 1848.

Served March 2 , 1848,

ondefendant's attor-

ney by E.F. of-

the Rolls Chapel.

[No. 57. Price 2d. ] 3 L
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FORM 13.

Setting down Special Case.

In the High Court of Justice,

Division.

1875. B. No.

Between A.B., Plaintiff,

and

C.D. and others, Defendants.

Set down for argument the special case filed in this action on the

day of 187 .

X.Y., Solicitor for

FORM 14 .

Form of Notice of Trial.

Division.

A.B. v. C.D.

In the High Court of Justice,

Take notice of trial of this action [or of the issues in this action ordered

to be tried by a Judge and jury [or as the case may be] in Middlesex, [or

as the case may be] for the

Dated

day of next.

X.Y. , plaintiff's Solicitor [or as the case may be].

To Z., defendant's Solicitor [ or as the case may be].

FORM 15.

Form of Certificate of Officer after Trial by a Jury.

30th November 1876.

In the High Court of Justice,

1876. No.

Division.

Between A.B. , Plaintiff,

and

C.D., Defendant.

I certify that this action was tried before the Honourable Mr. Justice

and a special jury of the county of

12th and 13th days of November 1876.

The jury found [statefindings].

onthe

The Judge directed that judgment should be entered for the plaintiff

for 1. with costs of summons [or as the case may be] .

In the High Court of Justice,

A.B. ,

[Title of Officer.]

FORM 16 .

Affidavit of Scripts.

and

Plaintiff,

Defendant.

in the county of

Probate Division .

Between A.B.

I, A.B.

C.D.

of

party in this cause, make oath and say, that no paper or parchment writing,

being or purporting to be or having the form or effect of a will or codicil

or other testamentary disposition of E.F. , late of in the county

of deceased, the deceased in this cause, or being or purporting

to be instructions for, or the draft of, any will , codicil, or testamentary

disposition of the said E.F. , has at any time, either before or since his death,

come to the hands, possession, or knowledge of me, this deponent, or to

the hands, possession, or knowledge of my solicitors in this suit, so far as

is known to me, this deponent, save and except the true and original last

will and testament of the said deceased now remaining in the principal

registry of this Court [ or hereunto annexed, or as the case may be] , the

said will bearing date the day of 18 (or as"
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the case may be], also save and except [here add the dates and particulars of

any other testamentary papers of which the deponent has any knowledge] .

A.B.

Sworn at on the

(Signed)

day of

Before me,

18,

[Person authorised to administer oaths under the Act. ]

APPENDIX (C.)

No. 1.

In the High Court of Justice,

Division.

Writ issued 3rd August 1875.

Between A.B. -

and

E.F. -

187. B. No. ACCOUNT

STATED.

Plaintiff,

Defendant.

Statement of Claim.

1. Between the 1st of January and the 28th of February 1875, the Claim.

plaintiff supplied to the defendant various articles of drapery ; and accounts

and invoices of the goods so supplied, and their prices, were from time to

time furnished to the defendant, and payments on account were from

time to time made by the defendant.

2. On the 28th of February 1875, a balance remained due to the plaintiff

of 751. 9s. , and an account was on that day sent by the plaintiff to the

defendant showing that balance.

3. Onthe 1st of March following, the plaintiff's collector saw the defen-

dant at his house, and asked for payment of the said balance, and the

defendant then paid him by cheque 251. on account of the same. The

residue of the said balance, amounting to 50l. 9s. , has never been paid.

The plaintiff claims £

The plaintiff proposes that this action should be tried in the county of

Northampton.

No. 2.

[ 1876. B. No. 233.] ADMINIS-

TRATION OF

ESTATE.

In the High Court of Justice,

Chancery Division .

[Name ofJudge. ]

Writ issued 22d December 1876.

In the matter of the estate of A.B. , deceased.

Between E.F.

G.H.-

and

Plaintiff,

Defendant.

Statement of Claim.

1. A.B. of K., in the county of L., died on the 1st of July 1875 intestate. Claim.

The defendant G.H. is the administrator of A.B.

2. 4.B. died entitled to lands in the said county for an estate of fee

simple, and also to some other real estate and to personal estate. The

defendant has entered possession ofthe real estate of A.B. , and received the

rents thereof. The legal estate in such real estate is outstanding in mort-

gages under mortgages created by the intestate.

3. A.B. was never married ; he had one brother only, who pre-deceased

him without having been married, and two sisters only, both ofwhom also

pre-deceased him, namely M.N. and P.Q. The plaintiff is the only child

of M.N. , and the defendant is the only child of P.Q.

The plaintiff claims-

1. To have the real and personal estate of A.B. administered in this

court, and for that purpose to have all proper directions given

and accounts taken.

3 L 2
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2. To have a receiver appointed of the rents of his real estate.

3. Such further or other relief as the nature of the case may require.

In the High Court ofJustice,

Chancery Division.

[Name ofJudge. ]

[1876. B. No. 233.]

In the matter of the estate of A.B., deceased .

Between E.F.

G.H.

and

Statement of Defence.

·
Plaintiff,

· Defendant.

Defence. 1. The plaintiff is an illegitimate child of M.N. She was never married.

2. The intestate was not entitled to any real estate at his death, except

a copyhold estate situate in the county of R., and held of the manor of S.

According to the custom of that manor, when the copyholder dies without

issue, and without leaving a brother, or issue of a deceased brother, the

copyhold descends to his elder sister and her issue in preference to his

younger sister and her issue. P.Q. was older than M.N.

3. The personal estate of A.B. was not sufficient for the payment of his

debts, and has all been applied in payment of his funeral and testamentary

expenses, and part of his debts.

In the High Court of Justice,

Chancery Division .

[1876. B. No. 233. ]

In the matter of the estate of A.B., deceased.

[Name ofJudge.]

Between E.F.

G.H.

and

Reply.

· Plaintiff,

Defendant.

Reply.

Claim.

The plaintiff joins issue with the defendant upon his defence.

No. 3.

[1876. B. No. 234.]

In the High Court ofJustice,

Chancery Division.

[Name ofJudge. ]

Writ issued 22nd December 1876.

In the matter of the estate of A.B., deceased .

Between E.F.

G.H.

and

·

·
Plaintiff,

Defendant.

1. A.B. of K., in the county of L., duly made his last will, dated the

1st day of March 1873, whereby he appointed the defendant and M.N. (who

died in the testator's lifetime) executors thereof, and devised and bequeathed

his real and personal estate to and to the use of his executors in trust, to

paythe rents and income thereof to the plaintiff for his life ; and after his

decease, and in default of his having a son who should attain 21 , or a

daughter who should attain that age, or marry, upon trust as to his real

estate for the person who would be the testator's heir-at-law, and as to his

personal estate for the persons who would be the testator's next of kin if

he had died intestate at the time of the death of the plaintiff, and such

failure of his issue as aforesaid.

2. The testator died on the 1st day of July 1873, and his will was proved

by the defendant on the 4th of October 1873. The plaintiff has not been

married.
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3. The testator was at his death entitled to real and personal estate ; the

defendant entered into the receipt of the rents of the real estate and got in

the personal estate ; he has sold some part of the real estate.

The plaintiff claims-

1. To have the real and personal estate of A.B. administered in this

court, and for that purpose to have all proper directions given and

accounts taken.

2. Such further or other relief as the nature of the case may require.

In the High Court of Justice,

Chancery Division .

[Name ofJudge.]

[ 1876. B. No. 234.]

In the matter ofthe estate of A.B., deceased.

Between E.F.

G.H.

and

· Plaintiff,

· Defendant.

5. B

Statement of Defence.

1. A.B.'s will contained a charge of debts ; he died insolvent ; he was Defence.

entitled at his death to some real estate which the defendant sold, and

which produced the net sum of 4,300l. , and the testator had some personal

estate which the defendant got in and which produced the net sum of

1,2041. The defendant applied the whole of the said sums and the sum of

841. which the defendant received from rents of the real estate in the pay-

ment of the funeral and testamentary expenses and some of the debts of

the testator. The defendant made up his accounts and sent a copy thereof

to the plaintiff on the 10th of January 1875, and offered the plaintiff free

access to the vouchers to verify such accounts, but he declined to avail him-

self of thedefendant's offer. The defendant submits that the plaintiffought

to paythe costs of this action.

In the High Court ofJustice,

[1876. B. No. 234.]

In the matter of the estate ofA.B., deceased.

Chancery Division.

[Name ofJudge.]

Between E.F.

G.H.

and

Reply.

Plaintiff,

Defendant.

Reply.

[1876. B. No. 235.]

The plaintiffjoins issue with the defendant upon his defence.

No. 4.

In the High Court of Justice,

Chancery Division.

[Name ofJudge.]

In the matter of the estate of W.H., deceased.

Writ issued 22nd December 1876.

Between A.B. and C. his wife

E.F. and G.H. ·

and

·

· Plaintiffs,

Defendants.

Statement of Claim.

1. W. H., of H., in the county of L., duly made his last will, dated the Claim.

19th day of March 1861 , whereby he appointed the defendants the executors

thereof, and bequeathed to them all his personal estate in trust, to call in,

sell, and convert the same into money, and thereout to pay his debts and

funeral and testamentary expenses, and to divide the ultimate surplus into
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three shares, and to pay one of such three shares to each of his two children,

T. H., and E., the wife of E. W., and to stand possessed of the remaining

third share upon trust for the children of the testator's son J. H. in equal

shares, to be divided among them when the youngest of such children

should attain the age of 21 years . And the testator devised his real estates

to the defendants upon trust until the youngest child of the said J. H.

should attain the age of 21 years, to pay one third part of the rents thereof

to the said T. H., and one other third part thereof to the said E. W. , and

to accumulate the remaining third part by way of compound interest, and

so soon as the youngest child of the said J. H. should attain the age of 21

years, to sell the said real estates , and out of the proceeds of such sale to

pay the sum of 1,000l . to the said T. H., and to invest one moiety of the

residue in manner therein mentioned, and stand possessed thereof in trust

to pay the income thereof to the said E., the wife of the said E. W., during

her life for her separate use, and after her death for her children, the

interests of such children being contingent on their attaining the age of 21

years, and to divide the other moiety of such proceeds of sale and the accu

mulations of the third share of rents therein-before directed to be accumu

lated among such of the children of the said J. H. as should be then living,

and the issue of such of them as should be then dead, in equal shares per

stirpes.

2. The testator died on the 25th day of April 1873, and his said will was

proved by the defendants in the month ofJune 1873 .

3. The testator died possessed of one third share in a leasehold colliery

called the Paradise Colliery, and in the engines, machinery, stock in trade,

book debts, and effects belonging thereto. He was also entitled to real

estate, and other personal estate.

4. The testator left T. H. and E. , the wife of E. W. , him surviving. J.H.

had died in the testator's lifetime, leaving four children, and no more. The

plaintiff C.B. is the youngest of the children of J. H., and attained the age

of 21 years on the 1st of June 1871. The other three children of J. H.

died without issue in the lifetime of the testator .

5. E. W. has several children, but no child has attained the age of 21

years.

6. T. H. is the testator's heir-at-law.

7. The defendants have not called in, sold , and converted into money the

whole of the testator's personal estate, but have allowed a considerable part

thereof to remain outstanding ; and in particular the defendants have not

called in, sold, or converted into money the testator's interest in the said

colliery, but have, from the death of the testator to the present time, con-

tinued to work the same in partnership with the other persons interested

therein . The estate of the testator has sustained considerable loss byreason

of such interest not having been called in, sold , or converted into money.

8. The defendants did not upon the death of the testator sell the tes-

tator's furniture, plate, linen, and china, but allowed the testator's widow

to possess herself of a great part thereof, without accounting for the same,

and the same has thereby been lost to the testator's estate.

9. The defendants have not invested the share of the testator's residuary

personal estate given by his will to the children of the testator's son J. H. ,

and have not accumulated one third of the rents and profits of his real

estate as directed by the said will, but have mixed the same share and

rents with their own moneys, and employed them in business on their own

account.

10. The defendants have sold part of the real estates of the testator,

but a considerable part thereof remains unsold.

11. A receiver ought to be appointed of the outstanding personal estate

of the testator, and the rents and profits of his real estate remaining unsold.

The plaintiffs claim :-

1. That the estate of the said testator may be administered, and the

trusts of his will carried into execution under the direction of the

court.

2. That it may be declared that the defendants, by carrying on the

business of the said colliery instead of realising the same, have

1
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committed a breach of trust, and that the parties interested in the

testator's estate are entitled to the value of the testator's interest

in the said partnership property as it stood at the testator's death,

with interest thereon, or at their election to the profits which have

been made by the defendants in respect thereof since the testator's

death, whichever shall be found most for their benefit.

3. That an account may be taken of the interest of the testator in the said

colliery, and in the machinery, book debts, stock, and effects belong-

ing thereto, according to the value thereof at the testator's death,

and an account of all sums of money received by or by the order, or

for the use of the defendants, or either of them, on account ofthe

testator's interest in the said colliery, and that the defendants may be

ordered to make good to the estate of the testator the loss arising

from their not having realised the interest of the testator in the said

colliery within a reasonable time after his decease.

4. That an account may be taken of all other personal estate of the

testator come to the hands of the defendants, or either of them, or

to the hands of any other person by their or either of their order,

or for their or either of their use, or which, but for their wilful

neglect or default, might have been so received ; and an account of

the rents and profits of the testator's real estate, and the moneys

arising from the sale thereof, possessed or received by or by the

order, or for the use of the defendants, or either of them.

5. That the real estate of the testator remaining unsold may be sold

under the direction of the court.

6. That the defendants may be decreed, at the election of the parties

interested in the testator's estate, either to pay interest at the rate of

57. per cent. per annum upon such moneys belonging to the estate

ofthe testator as they have improperly mixed with their own moneys

and employed in business on their own account, and that half-yearly

rests may be made in taking such account as respects all moneys

which by the said will were directed to be accumulated , or to account

for all profits by the employment in their business of the said trust

money.

7. That a receiver may be appointed of the outstanding personal estate

of the testator, and to receive the rents and profits of his real estate

remaining unsold.

8. Such further or other relief as the nature of the case may require.

In the High Court of Justice,

Chancery Division.

[Name ofJudge.]

[ 1876. B. 235.]

Between A.B. and C. his wife

and

E.F. and G.H. -

· Plaintiffs,

Defendants.

Statement ofDefence ofthe above-named Defendants.

1. Shortly after the decease of the testator, the defendants, as his execu-

tors, possessed themselves of and converted into money the testator's per-

sonal estate, except his share in the colliery mentioned in the plaintiffs

statement of claim. The moneys so arising were applied in payment of

part of the testator's debts and funeral and testamentary expenses, but such

moneys were not sufficient for the payment thereof in full.

2. The Paradise colliery was, at the testator's decease, worked by him in

partnership with J. Y., and W. Y., and T. Y., both since deceased . No

written articles of partnership had been entered into, and for many years

the testator had not taken any part in the management ofthe said colliery,

but it was managed exclusively by the other partners, and the defendants

did not know with certainty to what share therein the testator was entitled .

3. Upon the death of the testator, the defendants endeavoured to ascer-

tain the value of the testator's share in the colliery, but the other partners

refused to give them any information . The defendants thereupon had the
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books of the colliery examined by a competent accountant, but they had

been so carelessly kept that it was impossible to obtain from them any

accurate information respecting the state of the concern ; it was, however,

ascertained that a considerable sum was due to the testator's estate.

4. Between the death of the testator and the beginning of the year 1874

the defendants made frequent applications to J. Y., W. Y. , and T. Y. for

a settlement of the accounts of the colliery. Such applications having

proved fruitless, the defendants, in January 1874, filed their bill of com-

plaint in the Court of Chancery against J. Y., W. Y., and T. Y. , praying

for an account of the partnership dealings between the testator and the

defendants thereto, and that the partnership might be wound up under the

direction of the Court.

5. The said T. Y. died in the year 1874, and the suit was revived

against J. P. and T. S. , his executors. The suit is still pending.

6. As to the Paradise colliery, the defendants have acted to the best of

theirjudgment for the benefit of the testator's estate, and they deny being

under any liability in respect of the said colliery not having been realised.

They submit to act under the direction of the Court as to the further prose-

cution of the said suit and generally as to the realisation of the testator's

interest in the said colliery.

7. With respect to the statements in the eighth paragraph of the state-

ment of claim, the defendants say, that upon the death of the testator, they

sold the whole of his furniture, linen , and china, and also all his plate,

except a few silver teaspoons of very small value, which were taken pos-

session ofby his widow, and they applied the proceeds of such sale as part

of the testator's personal estate, and they deny being under any liability in

respect of such furniture, linen, china, and plate.

8. With respect to the statements in paragraph seven of the statement

of claim, the defendants say that all moneys received by them, or either of

them, on account of the testator's estate, were paid by them to their

executorship account at the bank of Messrs. H. and Co., and until the sale

of the testator's real estate took place as herein-after mentioned, the balance

to their credit was never greater than was necessary for the administration

of the trusts of the testator's will, and they therefore were unable to make

any such investment or accumulation as directed by the testator's will. No

moneys belonging to the testator's estate have ever been mixed with the

moneys of the defendants, or either of them, nor has any money of the

testator's been employed in business since the testator's decease, except that

his share in the said colliery, for the reason herein-before appearing, has not

been got in.

9. In 1874, after the plaintiff C.B. had attained her age of 21 years the

defendants sold the real estate of the testator for sums amounting to

15,0807. , and no part thereof remains unsold. They received the purchase

moneys in December 1874, and on the day of

1875 they paid such proceeds into Court to the credit of this action with

the exception of 5001. retained on account of costs incurred and to be

incurred by them.

In the High Court ofJustice,

Chancery Division .

[Name of Judge.]

Between A.B. and C. his wife

[1876. B. No. 235.]

E.F. and G.H. ·

· Plaintiffs,

and

Defendants.

Reply.

The plaintiff joins issue with the defendants upon their defence.



1875. Supreme Court of Judicature Act (1873) Amt. CH. 77. 857

300

Mx

In the High Court ofJustice,

Division.

No. 5.

Writ issued 3rd August 1875.

Between A.B. and Company

and

•
E.F. and Company

Statement of Claim.

187 B. No. AGENT.•

Plaintiffs,

Defendants.

25

fas

1. The plaintiffs are manufacturers of artificial manures, carrying on Claim.

business at in the county of

2. The defendants are commission agents, carrying on business in

London.

3. In the early part of the year the plaintiffs commenced, and

down to the 187 continued to consign to the defendants, as

their agents, large quantities of their manures for sale, and the defendants

sold the same, and received the price thereof and accounted to the plaintiffs

therefor.

4. No express agreement has ever been entered into betweenthe plaintiffs

and the defendants with respect to the terms of the defendants employment

as agents. The defendants have always charged the plaintiffs a commission

at per cent. on all sales effected by them, which is the rate of commission

ordinarily charged by del credere agents inthe said trade. Andthe defendants

in fact, always accounted to the plaintiffs for the price, whether they received

the same from the purchasers or not.

5. The plaintiffs contend that the defendants are liable to them as del

credere agents, but if not so liable are under the circumstances herein-after

mentioned liable as ordinary agents .

6. On the the plaintiffs consigned to the defendants for

sale a large quantity of goods, including

7. On or about the tons

1., at three months

tons of

the defendants sold

of
part of such goods to one G.H. for

credit, and delivered the same to him.

8. G.H. was not, at that time, in good credit and was in insolvent cir-

cumstances, and the defendants might, by ordinary care and diligence, have

ascertained the fact.

9. G.H. did not pay for the said goods, but before the expiration of the

said three months for which credit had been given was adjudicated a bank-

rupt, and the plaintiffs have never received the said sum of

part thereof.

of

The plaintiffs claim :-

1. Damages to the amount of 1.

1. or any

2. Such further or other relief as the nature ofthe case may require.

The plaintiff's propose that this action should be tried in the county

[Title as in claim, omitting date of issue of writ.]

Statement ofDefence.

1. The defendants deny that the said commission of
per cent. Defence.

mentioned in paragraph 4 of the claim is the rate of commission ordinarily

charged by del credere agents in the said trade, and say that the same is the

ordinary commission for agents other than del credere agents, and they deny

that they ever accounted to the plaintiffs for the price of any goods, except

after they had received the same from the purchasers.

2. The defendants deny that they were ever liable to the plaintiffs as del

credere agents.

3. With respect to the eighth paragraph of the plaintiffs statement of

claim, the defendants say that at the time of the said sale to the said G.H.,

the said G.H. was a person in good credit. If itbe true that the said G.H.

was then in insolvent circumstances (which the defendants do not admit),

the defendants did not and had no reason to suspect the same, and could

not by ordinary care or diligence have ascertained the fact.
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Reply.

[Title as in defence. ]

Reply.

The plaintiffs join issue upon the defendants statement of defence .

No. 6.

BILL OF

EXCHANGE.
In the High Court of Justice,

Writ issued 3d August 1876.

Division.

Between A.B. and C.D. -

and

Claim .

Defence.

Reply.

E.F. and G.H.

Statement of Claim.

1. Messrs. M.N. & Co. on the

drew a bill of exchange upon the defendants for

187. B. No.

- Plaintiffs,

Defendants.

day of

7. payable tothe

order of the said Messrs. M.N. & Co. three months after date, and the

defendants accepted the same.

2. Messrs. M.N. & Co. indorsed the bill to the plaintiffs .

3. The bill became due on the

paid it.

The plaintiffs claim :-:-

[Title.]

Statement of Defence.

and the defendant has not

1. The bill of exchange mentioned in the statement of claim was drawn

and accepted under the circumstances herein-after stated , and except as

herein-after mentioned there never was any consideration for the acceptance

or payment thereof by the defendants.

2. Shortly before the acceptance of the said bill it was agreed between

the said Messrs . M.N. & Co., the drawers thereof, and the defendants, that

the said Messrs. M.N. & Co. should sell and deliver to the defendants

free on board ship at the port of 1,200 tons of coals duringthe

month of and that the defendants should pay for the sameby

accepting the said Messrs. M.N. & Co.'s draft for

months.

1. at six

3. The said Messrs. M.N. & Co. accordingly drew upon the defendants,

and the defendants accepted the bill of exchange now sued upon.

4. The defendants did all things which were necessary to entitle them

to delivery by the said Messrs. M.N. & Co. of the said 1,200 tons of coals

under their said contract, and the time for delivery has long since elapsed ;

but the said Messrs. M.N. & Co. never delivered the same, or any part

thereof, but have always refused to do so, whereby the consideration for the

defendants acceptance has wholly failed .

5. The plaintiffs first received the said bill, and it was first indorsed to

them after it was overdue.

6. The plaintiffs never gave any value or consideration for the said bill.

7. The plaintiffs took the said bill with notice of the facts stated in the

second, third, and fourth paragraphs hereof.

[Title.]

Reply.

day of 187 the,

1. The plaintiff joins issue upon the defendants statement of defence.

2. The plaintiff gave value and consideration for the said bill in manner

following, that is to say, on the

said Messrs. M.N. & Co. were indebted to the plaintiff in about

the balance of an account for goods sold from time to time by him to them.

On that day they ordered of the plaintiff further goods to the value of

about 7. , which last-mentioned goods have since been delivered by

him to them. And at the time of the order for such last-mentioned goods

it was agreed between Messrs . M.N. & Co. and the plaintiff, and the order

was received upon the terms, that they should indorse and hand over tohim

the bill of exchange sued upon, together with various other securities on
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account of the said previous balance, and the price of the goods so ordered

on that day. The said securities, including the bill sued upon, were there-

upon onthe same day indorsed and handed over to the plaintiff.

In the High Court of Justice,

Division.

No. 7.

Writ issued 3rd August 1876.

Between A.B. and C.D. ·

and

E.F. and G.H. ·

Statement of Claim.

187. B. No.

· Plaintiffs,

· Defendants.

BILL OF

EXCHANGE

AND CON-

SIDERATION.

1. The plaintiffs are merchants, factors, and commission

agents, carrying on business in London.

2. The defendants are merchants and commission agents, carrying on

business at Hong Kong.

1875, the plaintiffs3. For several years prior to the

had been in the habit of consigning goods to the defendants for sale, as their

agents, and the defendants had been in the habit of consigning goods tothe

plaintiffs for sale, as their agents ; and each party always received the price

of the goods sold by him for the other ; and a balance was from time to

time struck between the parties, and paid.

ofOn the the moneys so received bythe

defendants for the plaintiffs, and remaining in their names, largely exceeded

the moneys received by the plaintiffs for the defendants, and a balance of

1. was accordingly due to the plaintiffs fromthe defendants.

4. On or about the 1875, the plaintiffs sent to the

defendants astatement of the accounts between them, showing the said sum

as the balance due to the plaintiffs from the defendants ; and the defendants

agreed to the said statement of accounts as correct, and to the said sum

1. as the balance due by them to the plaintiffs, and agreed to

interest on such balance if time were given to them.

5. The defendants requested the plaintiffs to give them three months

time for payment of the said sum of 7., and the plaintiffs agreed

of

pay

to do so upon the defendants accepting the bills of exchange herein-after

mentioned .

6. The plaintiffs thereupon on the

two bills ofexchange upon the defendants, one for

for

drew

7. and the other

1., both payable to the order ofthe plaintiff's three months after

date, and the defendants accepted the bills.

The said bills became due on the 187 and

the defendants have not paid the bills, or either of them, nor the said sum

of 1.

The plaintiffs claim

7. and interest to the date ofjudgment.

The plaintiffs propose that the action should be tried in London.

No. 8.

In the High Court of Justice, 187 B. No.

Division.

Writ issued [ J.

[THE " IDA."]*

Between A.B. and C.D. Plaintiffs,

and

E.F. and G.H. - Defendants.

Statement ofClaim.

[ 1. The " Ida " is a vessel of which no owner or part owner was, at the

time ofthe institution of this cause, domiciled in England or Wales. ] †

* In Admiralty action insert name of ship.

Astatement to this effect may be inserted if the action be under sect. 6 ofthe Admiralty
Act, 1861.

Claim.
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I

Claim. 2. In the month of February 1873 , Messrs. L. and Company, ofAlexan-

dria , caused to be shipped 6,110 ardebs of cotton seed on board the said

vessel, then lying in Port Said ( Egypt), and the then master of the vessel

received the same, to be carried from Port Said to Hull, upon the terms of

three bills of lading, signed by the master, and delivered to Messrs . L. and

Company.

3. The three bills of lading, being in form exactly similar to one another,

were and are, so far as is material to the present case, in the words, letters,

and figures following, that is to say :

66

66

66

Shipped in good order and well conditioned by L. & Co. Alexandria

(Egypt) in and upon the good ship called the Ida, ' whereof is

" master for the present voyage Ambrozio Chiapella, and now riding

" at anchor in the port of Port Said (Egypt) and bound for Hull,

" six thousand one hundred and ten ardebs cotton seed being marked

" and numbered as in the margin, and are to be delivered in the like

good order and well-conditioned at the aforesaid Port of Hull (the

act of God, the Queen's enemies, fire and all and every other

" dangers and accidents of the seas, rivers, and navigation ofwhatever

" nature and kind soever, save risk of boats so far as ships are liable

" thereto excepted ), unto order or to assigns paying freight for the

said goods at the rate of ( 19s.) say nineteen shillings sterling in full

per ton of 20 cwt. delivered with £10 gratuity. Other conditions

as per charter-party, dated London , 4th October 1872 , with primage

" and average accustomed. In witness whereof the master or purser

" of the said ship hath affirmed to three bills of lading all of this

" tenor and date, the one of which three bills being accomplished

" the other two to stand void. Dated in Port Said (Egypt)

" 6th February 1873. 100 dunnage mats. Fifteen working days

" remain for discharging."

66

66

66

4. The persons constituting the firm of Messrs. L. and Company are

identical with the members of the plaintiffs firm.

5. The vessel sailed on her voyage to Hull, and duly arrived there on or

about the 7th day of May 1873.

6. The cotton seed was delivered to the plaintiffs but not in as good order

and condition as it was in when shipped at Port Said ; but was delivered to

the plaintiffs greatly damaged.

7. The deterioration of the cotton seed was not occasioned by any of the

perils or causes in the bills of lading excepted .

8. By reason of the premises the plaintiffs lost a great part of the value

of the said cotton seed, and were put to great expense in and about keeping,

warehousing, and improving the condition of the said cotton seed, and in

and about having the same surveyed.

The plaintiffs claim the following relief :-

1 .

:-

1. for damages, [* and the condemnation ofthe said

vessel and the defendant and his bail in the same] :

2. Such further relief as the nature of the case requires.

Defence.

Reply.

Statement of :-:-

[Title.]

Defence.

1. They deny the truth of the allegations contained in the sixth, seventh,

and eighth articles of the said petition.

2. The deterioration , if any, to the cotton seed was occasioned by the

character and quality of the cotton seed when shipped on board the " Ida,"

and bythe inherent qualities of the cotton seed , and by shipping water in

a severe storm which occurred on the

latitude

day of

during the voyage, or by some or one of such causes.

in

[Title .]

Reply.

The plaintiffs join issue upon the statement of defence .

* This may be inserted if the action be an Admiralty action in rem.
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In the High Court of Justice,

Admiralty Division.

No. 9.

Writ issued [

THE "ONWARD."

Between A.B. and C.D. -

and

E.F. and G.H. -

187 · B. No. BOTTOMRY.

J.

Statement of Claim.

· Plaintiffs,

· Defendants.

1. The " Onward," a ship of 933 tons register, or thereabouts, belonging Claim.

to the United States of America, whilst on a voyage from Moulmein to

Queenstown or Falmouth, for orders, and from thence to a port of discharge

in the United Kingdom or on the Continent, between Bordeaux and Ham-

burg, both ports inclusive, laden with a cargo of teak timber, was compelled

to put into Port Louis, in the island of Mauritius, in order to repair and

refit.

2. The master of the " Onward," being without funds or credit at Port

Louis, and being unable to pay the expense of the said repairs, and the

necessary disbursements of the said ship at Port Louis, so as to enable the

said ship to resume and prosecute her voyage, and after having commu-

nicated with his owners and with the owners and consignees of the cargo

was compelled to resort to aloan of 24,369 dollars on bottomry ofthe said

ship, her cargo and freight, for the purpose of enabling himto pay the said

expenses and disbursements, which sum Messrs. H. and Company, of Port

Louis, at the request of the master by public advertisement, advanced to

the said master at and after the rate of 128 dollars for every 100 dollars

advanced, and accordingly the said master, by a bond of bottomry, dated

the 13th of October 1870, by him duly executed in consideration of the sum

of 24,369 dollars, Mauritius currency, paid to him by the said Messrs. H.

and Company, bound himself and the said ship and her cargo, namely,

about 940 tons of teak timber, and her freight, to pay unto Messrs. H. and

Company, their assigns , or order or indorsees, the said sum of 24,369 dollars

with the aforesaid maritime premium thereon, within twenty days next after

the arrival of the " Onward " at her port of discharge, from the said

intended voyage, the said payment to be made both in capital and interest

in British sterling money, at and after the rate of 4s. for every dollar, with

a condition, that in case the said ship and cargo should be lost, during her

voyage from Port Louis to Queenstown or Falmouth, for orders, and thence

to her port ofdischarge in the United Kingdom or on the Continentbetween

Bordeaux and Hamburg, both ports inclusive, then, that the said sum of

24,369 dollars, and maritime premium thereon, should not be recoverable.

3. The " Onward " subsequently proceeded on her voyage, and on the

7th of February 1871, arrived with her cargo on board at the port of

Liverpool, which was her port of discharge.

4. The bond was duly indorsed and assigned to the plaintiffs.

5. The ship has been sold by order of the Court, and the proceeds of the

sale thereof have been brought into Court, and the freight has also been

paid into Court.

6. The said sum of 24,369 dollars, with the maritime premium thereon,

still remain due to the plaintiffs. By a decree made on the 10th of May

1871, the Court pronounced for thevalidity of the bond, so far as regarded

the ship and freight, and condemned the proceeds of the ship and freight

in the amount due on the bond. The principal and premium still remain

owing to the plaintiffs, and the proceeds of the said ship and her freight

available for payment thereof are insufficient for such payment.

The plaintiffs claim :-

1. That the Court pronounce for the validity of the bond so far as re-

gards the cargo :

2. That the Court condemn the defendants and their bail in so much

of the amount due to the plaintiffs on the bond, for principal,

maritime premium, and for interest from the time when such

principal and premium ought to have been paid, as the proceeds
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Defence.

Reply.

of the ship and freight available for payment of the bond shall

be insufficient to satisfy, and in costs :

3. Such further relief as the nature of the case requires .

The defendants say that the

[Title.]

Defence.

1. Several averments in the second article of the statement contained

are respectively untrue, except the averment that the bottomry bond therein

mentioned was given and executed .

3. The " Onward " proceeded on the voyage in the first paragraph of the

claim mentioned, under a charter-party made between the defendants and

the owners of the vessel, who resided at New York. And the cargo in the

said paragraph mentioned belonged to the defendants, and was shipped

at Moulmein, by Messieurs T., F., and Company, of Moulmein, consigned

to the defendants.

4. When the " Onward " put into Port Louis, the master placed his ship

in the hands of Messieurs H. and Company, the persons in the second

paragraph of the claim mentioned, and the repairs and disbursements in

the said second article mentioned were made, directed, and expended under

the orders, management, and on the credit of said Messieurs H. and

Company, who at the outset contemplated the necessity of securing

themselves bythe hypothecation of the ship, freight, and cargo.

5. The master of the " Onward " and Messrs. H. and Company did not

communicate to the said shippers of the cargo, or to the defendants who

carried on business at Glasgow, as the master knew the intention of hypo-

thecating the ship , freight, and cargo, or the circumstances which might

render such hypothecation advisable or necessary, but on the contrary,

without reasonable cause or excuse, abstained from so doing, althoughthe

comparatively small value of the ship and freight to be earned, rendered

it all the more important that such communication should have been made.

6. A reasonable and proper time was not allowed to elapse between the

advertisements for the bottomry loan, and the acceptance of Messieurs H.

and Company's offer to make such loan.

[Title.]

Reply.

1. The plaintiffs say that the defendants, since the 31st day of December

1868, have been the only persons forming the firm of T., F. , and Co. , of

Moulmein, mentioned in the third paragraph of the defence.

2. After the master ofthe " Onward" put into Port Louis as aforesaid,

he employed Messieurs H. and Company, in the claim mentioned, as his

agents, and by his directions they by letter communicated to the defendants

firms at Moulmein and Glasgow the circumstances of the ship's distress,

and the estimated amount of her repairs.

3. The said Messieurs H. and Company shortly after the said ship was

put into their hands at Port Louis, offered the said master, in case he

should require them to do so, to make the necessary advances for the

ship's repairs, and to take his draft at 90 days sight on Messrs. B. Brothers,

of London, at the rate of 5 per cent. discount for the amount of the ad-

vances, together with a bottomry bond on ship, cargo, and freight as col-

lateral security, the bond to be void should the draft be accepted. The said

master, and the said Messieurs H. and Company, by letter, communicated

to the owners of the " Onward " the circumstances of the said ship's dis

tress, and the aforesaid offer of the said Messrs . H. and Company, and the

said master by his letter requested the said owners to give him their direc-

tions on the subject. The said owners shortly after receiving such letters,

by letter communicated with the defendants at Glasgow, and forwarded

them copies of the said lastly-mentioned letters of the said master, and of

the said Messrs. H. and Co.

4. The defendants houses at Moulmein and Glasgow respectively received

the letters referred to in the second paragraph of this reply in time to have
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communicated with the said master at Port Louis before the giving of the

said bottomry bond.

5. The defendants received the said copies of letters referred to in para-

graph 4 of this reply, in time for them to have communicated thereon with

the said master at Port Louis before the giving of the said bond.

6. The defendants did not at any time answer the said communications

ofthe said Messrs. H. and Company, or in any waycommunicate or attempt

to communicate with the said master, or to direct him not to give, or to

prevent him from giving the said bottomry bond on the said cargo .

7. The said bond was duly advertised for sale, and was subsequently,

and after a proper interval had elapsed , sold by auction in the usual way.

There were several bidders at the sale, and the said Messrs . H. and Com-

pany were the lowest bidders in premium, and the said bond was knocked

down to them. The said bond was not advertised for until the said ship

was ready for sea, and up to that time the master of the said ship had

expected to hear from her owners , and had hoped to be put in funds, and

had not finally determined to resort to bottomry of the said ship, or her

cargo or freight.

8. Save as herein appears the plaintiffs deny the truth of the several

allegations contained in the said answer.

[NOTE.-The facts stated in this reply should, in general, be introduced

byamendment into the statement of claim. ]

[Title.]

Rejoinder.

The defendants join issue upon the plaintiffs reply.

No. 10.

In the High Court of Justice,

Division.

Writ issued 3rd August 1876.

Between A.B. and C.D. -

and

E.F. and G.H.

Rejoinder.

187. B. No.
CHARTER-

PARTY.

Plaintiffs,

Defendants.

Statement of Claim.

1. The plaintiffs were, on the 1st August 1874, the owners of the steam- Claim.

ship " British Queen."

2. On the 1st August 1874, the ship being then in Calcutta, a charter-

party was there entered into between John Smith, the master, on behalf of

himselfand the owners of the said ship, of the one part, and the defendants

of the other part.

3. Bythe said charter-party it was agreed, amongst other things, that

the defendants should be entitled to the whole carrying power of the said

steamship for the period of four months certain, commencing from the said

1st August 1874, upon a voyage or voyages between Calcutta and Mauritius

and back ; that the defendants should pay for such use of the said steam-

ship to the plaintiffs agents at Calcutta, monthly, the sum of 1,0007.; that

the charter should terminate at Calcutta ; and that if at the expiration of

the said period of four months the said steamship should be upon a

voyage, then the defendants should pay pro ratâ for the hire of the ship

up to her arrival at Calcutta, and the complete discharge of her cargo
there.

4. The " British Queen " made several voyages in pursuance of the said

charter-party, and the first three monthly sums of 1,000l . each were duly

paid.

5. The period of four months expired on the 1st December 1874, and at

that time the steamship was on a voyage from Mauritius to Calcutta. She

arrived at Calcutta on the 13th December, and the discharge of her cargo

there was completed on the 16th December 1874.
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Defence.

Counter-claim.

6. The plaintiffs agents at Calcutta called upon the defendants to pay

to them the fourth monthly sum of 1,000l . , and a sum of 5001. for the

hire of the steamship from the 1st to the 16th December 1874, but the

defendants have not paid any part of the said sums.

The plaintiffs claim-

The sum of 1,5007 . , and interest upon 1,000l. , part thereof, from the

1st December 1874, until judgment .

The plaintiffs propose that this action should be tried in London.

[Title.]

Statement of Defence.

1. Bythe charter-party sued upon it was expressly provided that if any

accident should happen to, or any repairs should become necessary to the

engines or boilers of the said steamship , the time occupied in repairs should

be deducted from the period of the said charter, and a proportionate reduc-

tion in the charter money should be made.

2. On the

3. On the

repairs became necessary to the engines and boilers

of the steamship, and ten days were occupied in effecting such repairs.

an accident happened to the engines of the steam-

ship at Mauritius, and two days were occupied in effecting the repairs

necessary in consequence thereof.

4. The defendants are therefore entitled to a reduction in the charter

money of4001.

By way of set-off and counter-claim the defendants claim as follows :—

5. By the charter-party it was expressly provided that the charterers

should furnish funds for the steamship's necessary disbursements, except in

the port of Calcutta, without any commission or interest on any sum so

advanced.

6. The defendants paid for the necessary disbursements of the ship inthe

port of Mauritius between the and the 1874, sums

amounting in all to 6257. 14s . 6d.

7. The charter-party also contained an express warranty that the steam-

ship was at the date thereof capable of steaming nine knots an hour on a

consumption of 30 tons of coal a day, and it was further provided by the

charter-party that the charterers should provide coal for the use ofthe said

steamship.

8. The steamship was at the date of the charter-party only capable of

steaming less than eight knots to an hour, and that only on a consumption

of more than 35 tons of coal a day.

9. In consequence of the matters mentioned in the last paragraph, the

steamship finally arrived at Calcutta at least 15 days later, and remained

under charter at least 15 days longer than she would otherwise have done.

She was also during the whole period of the said charter at sea for a

much larger number of days than she would otherwise have been, and con-

sumed a much larger quantity of coal on each of such days than she would

otherwise have done, whereby the defendants were obliged to provide for

the use of the steamship much larger quantities of coal than they would

otherwise have been.

The defendants claim-

counter-claim.

7. damages in respect of the matters stated in this set-off and

Reply.

[ Title. ]

Reply.

1. The plaintiff joins issue upon the second, third, and fourth paragraphs

of the defendant's statement of defence.

2. With respect to the alleged set-off stated in paragraph 6 the plaintiff

does not admit the correctness of the amount therein stated. And all sums

advanced bythem for disbursements were paid or allowed to them bythe

plaintiffs by deducting the amount thereof from the third inonthly sum of

1,000 . paid ( subject to such deduction ) to the plaintiffs agents at Calcutta

bythe defendant on or about the 12th November 1874 .

3. With respect to the alleged breach of warranty and the alleged

damages therefrom stated in the 7th, 8th, and 9th paragraphs, the plaintiffs
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say that the steamship was at the date of the charter-party capable of

steaming nine knots an hour on a consumption of 30 tons of coal a day.

If the steamship did not, during the said charter, steam more than eight

knots an hour, and that on a consumption of more than 35 tons a day, as

alleged (which the plaintiffs do not admit), it was in consequence of the

bad and unfit quality of the coals provided by the defendants for the ship's

use.

[Title.]

Joinder ofissue.

The defendants join issue upon the plaintiffs reply to their set-off and Rejoinder.

counter-claim.

No. 11. COLLISION.

187. B. No.

In the High Court of Justice,

Admiralty Division.

Writ issued [ J.

THE " AMERICAN."

Between A.B. and C.D. - Plaintiffs,

and

E.F. and G.H.- Defendants.

Statement ofClaim.

1. Shortly before 8 a.m. on the 9th of December 1874, the brigantine Claim.

" Katie," of 194 tons register, of which the plaintiffs were owners, manned

by a crew of eight hands all told, whilst on a voyage from Dublin to

St. John's, Newfoundland, in ballast, was in latitude about 46° N., and

longitude 40° 42′ W., by account.

2. The wind at such time was about W. by S., a strong breeze, and the

weather was clear, and the " Katie " was under double-reefed mainsail,

reefed mainstaysail, middle staysail, lower topsail, reefed fore staysail, and

jib, sailing full and by on the port tack, heading about N.W. N., and

proceeding at the rate of about five knots and a half per hour.

3. At such time a steamship under steam and sail, which proved to be

the screw steamship "American," was seen at the distance of three or four

miles from the " Katie,” broad on her port bow, and steering about E. or

E. by S. The master of the " Katie " not having been able to take obser--

vations for several days, and her chronometer having run down, and the said

master wishing to exchange longitudes with the " American," caused an

ensign to be hoisted, and marked his longitude by account on a board

which he exhibited over the port side. The " Katie was kept full and by,

and the "
""

American approached rapidly, and attempted to pass ahead of

the " Katie," and caused immediate danger of collision, and although there-

upon the helm of the " Katie was put hard a-port and her mainsheet let

go, the "American " with her stem struck the " Katie " on her port side,

almost amidships, cutting her nearly in two, and the " Katie " sank almost

immediately, her crew being saved by the steamer.

99

4. The " American " improperly neglected to keep clear ofthe " Katie."

5. The "American " improperly attempted to pass ahead of the " Katie.”

6. The " American " improperly neglected to ease her engines, and im-

properly neglected to stop and reverse her engines in due time.

The plaintiff claims :-

1. That it may be declared that the plaintiffs are entitled to the damage

proceeded for :

2. That the bail given by the defendants be condemned in such damage,

and in costs :

3. That the accounts and vouchers relating to such damage be referred

to the Registrar assisted by merchants to report the amount thereof :

4. Such further and other relief as the nature ofthe case may require.

[No. 58. Price 2d.] 3M
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Defence.

[Title.]

Statement of Defence.

The defendants say as follows :-

1. The " American is a screw steamship, of 1,368 tons register, with

engines of 200-horse power nominal, belonging to the port of Liverpool, and

at the time of the occurrences herein-after mentioned was manned by a crew

of 40 hands all told , laden with a cargo of general merchandise, and bound

from Port-au-Prince in the West Indies to Liverpool.

2. About 8.5 a.m. on the 28th of November 1874, the " American " was

in latitude 46° N. , longitude 38° 16 ′ W. , steering E. by S. true magnetic,

making under all sail and steam about 12 knots an hour, the wind being

about S.W. by S. true magnetic, blowing a strong breeze and the weather

hazy, when a vessel, which afterwards proved to be the brigantine " Katie,"

was observed on the American's " starboard bow about four miles distant,

bearing about S.E. by E. true magnetic, close-hauled to the wind, and

steering a course nearly parallel to that of the " American."

66

3. The " American kept her course, and when the " Katie " was

about three miles distant her ensign was observed by those on board the

"American " run up to the main, and she was seen to have altered her

course, and to be bearing down towards the " American." The " Ameri-

can's " ensign was afterwards run up, and her master, supposing that the

"Katie" wanted to correct her longitude, or to speak the " American,"

continued on his course expecting that the " Katie," when she had got

sufficiently close to speak or show her black board over her starboard side,

would luff to the wind, and pass to windward of the " American."
""

4. The master of the " American " watched the " Katie as she con-

tinued to approach the " American," and when she had approached as near

as he deemed it prudent for her to come, he waved to her to luff, and

shortly afterwards, on his observing her to be attempting to cross the bows

of the " American," the helm of the latter was immediately put to star-

board, and engines stopped and reversed full speed ; but notwithstanding,

the " American " with her stem came into collision with the port side of the

Katie," a little forward of the main rigging.
66

5. The American's " engines were then stopped, and when the crew of

the " Katie " had got on board of the " American," the latter's engines

were reversed to get her clear of the " Katie," which sunk under the

" American's " bows.

6. The " Katie " improperly approached too close to the " American."

7. Those on board the " Katie " improperly neglected to luff, and to pass

to windward of the " American."

8. Those on board the " Katie " improperly attempted to cross the bows

of the " American."

9. Those on board the " Katie " improperly ported her helm before the

said collision .

10. Those on board the " Katie " improperly neglected to starboard her

helm before the said collision .

Reply.

EQUIPMENT

OF SHIP.

Claim.

[Title. ]

Reply.

The plaintiffs join issue upon the defendants statement of defence.

No. 12.

In the High Court of Justice, 187 B. No.

Admiralty Division .

Writ issued [ ].

THE "TWO ELLENS."

Between A.B. and C.D. - Plaintiffs,

and

E.F. Defendant.

Statement of Claim .

1. The said vessel was and is a British Colonial vessel, belonging to the

Port of Digby, in Nova Scotia, of which no owner or part owner was at the
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time of the commencement of this action or is domiciled in England or

Wales.

2. Atthe time of the commencement of this action the said vessel was

under arrest of this Court.

3. About the month of February 1868 the said vessel was lying in the

Port of London, in need of repairs, and of being equipped and supplied with

certain other necessaries .

4. Bythe order of Messrs. K. L., who were duly authorised, the plaintiffs

equipped and repaired the said vessel as she needed, and provided the vessel

with necessaries , and there is now due to the plaintiffs for such necessary

repairing and equipping, and other necessaries, the sum of 3051. 3s.,

together with interest thereon from the 19th day of February 1868.

The plaintiffs claim :-

1. Judgment for the said sum of 3051. 3s., with such interest thereon as

aforesaid until judgment :

2. The condemnation of the ship and the defendant and his bail therein

and in the costs of this suit :

3. Such further relief as the nature of the case requires .

[Title.]

Statement of Defence.

1. Byan instrument of mortgage, in the form and recorded as prescribed Defence.

by the Merchant Shipping Act, 1854, bearing date the 9th of March 1867,

and executed by C. M., blacksmith, D. F., master mariner, and W. H.,

farmer, all of Weymouth, in the county of Digby, in Nova Scotia, the

registered owners of 64/64ths parts or shares in the vessel, the said C. M.,

D. F., and W. H. mortgaged 64/64ths parts or shares in the vessel, of

which the said D. F. was also master, to G. T. , of Nova Scotia, in con-

sideration of the sum of 5,000 dollars advanced by him to the said owners,

and for the purpose of securing the repayment by them to him ofthe said

sum with interest thereon.

2. By an instrument of transfer, dated the 16th of July 1868, in the

form prescribed by the said Act, and executed by G. T., in consideration

of the sum of 5,000 dollars to G. T. paid by the defendant, G. T. trans-

ferred to the defendant the mortgage security.

3. The said sum of 5,000 dollars, with interest thereon, still remains due

on the said security.

4. The vessel was not under the arrest of this Court at the time of the

commencement of this action.

5. The vessel did not need to be equipped or repaired as in the fourth

paragraph of the plaintiffs claim mentioned, and she did not at the time

of the supply of the articles referred to in the said fourth paragraph as

necessaries" stand in need of such articles . On the contrary, the said

vessel could have gone to sea and proceeded on and prosecuted her voyage

without such equipments, repairs, and articles referred to as aforesaid, and

such equipments, repairs , and other articles were done and effected and

supplied for the purpose of reclassing the said vessel, and not for any

other purpose ; and the claim of the plaintiffs is not a claim for necessaries

within the meaning ofthe Admiralty Court Act, 1861 , s . 5 .

6. The alleged necessaries were not supplied on the credit of the said

vessel, but upon the personal credit of J. B., who was the broker for the

vessel, and upon the agreement that the plaintiffs were not to have recourse

to the vessel.

7. The defendant did not, nor did G. T., in any way order, authorise, or

become liable for, and neither of them is in any way liable in respect of the

said alleged supplies or any part thereof, and the said vessel was at the

time of the commencement of this action and she still is of a less value

than the amount which, irrespective of the sums referred to in the next

article ofthis answer, is due to the defendant on the said mortgage security.

8. The defendant, in order to save the vessel from being sold by this

Court at the instance of certain of her mariners having liens on the said

3 M 2
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Rejoinder.

vessel for their wages, has been compelled to pay the said wages, and he

claims, if necessary, to be entitled to stand in the place of such mariners,

or to add the amounts so paid by him for wages to the amount secured by

the said mortgage, and to have priority in respect thereof over the claim

of the plaintiffs.

""

[Title.]

Reply.

1. The plaintiffs admit that 64/64th shares in the said ship the " Two

Ellens were on or about the 9th day of March 1867, mortgaged by the

said C. M. , D. F. , and W. H., all of Weymouth, in the county of Digby,

Nova Scotia, to the said G. T.

2. Save as afore-mentioned , all the several averments in the said Answer

contained are respectively untrue.

3. If there was or is any such instrument of transfer as is mentioned

in the second article of the said Answer, the same has never been registered

according to the provisions of the Merchant Shipping Act, 1854.

4. The said G. T. has never been domiciled in or resided in the United

Kingdom, and is now resident in Nova Scotia, and the registered owners

of the said vessel in the first paragraph of the said Defence mentioned were

always and are domiciled in Nova Scotia, and resident out of the United

Kingdom .

[Title. ]

Rejoinder.

The defendant joins issue upon the third and fourth paragraphs of the

Reply.

No. 13.

FALSE IMPRI-
187. B. No.

SONMENT.
In the High Court of Justice,

Division.

Writ issued 3rd August 1876.

Between A.B.

and

E.F.

· Plaintiff,

Defendant.

Claim,

Statement ofClaim.

the plaintiff

1. The plaintiff is a journeyman painter. The defendant is a builder

having his building yard, and carrying on business at

and for six months before and up to the 22nd August 187

was in the defendant's employment as a journeyman painter.

2. On the said 22nd August 187 the plaintiff came to work as usual

in the defendant's yard, at about six o'clock in the morning.

3. A few minutes after the plaintiff had so come to work the defendant's

foreman X.Y. , who was then in the yard, called the plaintiff to him, and

accused the plaintiff of having on the previous day stolen a quantity of

paint, the property of the defendant, from the yard. The plaintiff denied

the charge, but X. Y. gave the plaintiff into the custody of a constable, whom

he had previously sent for, upon a charge of stealing paint.

4. The defendant was present at the time when the plaintiff was given

into custody, and authorised and assented to his being so given into

custody ; and in any case X.Y., in giving him into custody, was acting

within the scope and in the course of his employment as the defendant's

foreman, and for the purposes of the defendant's business .

5. The plaintiff upon being so given into custody, was taken by the said

constable a considerable distance through various streets, on foot,to the

police station, and he was there detained in a cell till late in the

same afternoon, when he was taken to the police court, andthe

charge against him was heard before the magistrate then sitting there, and

was dismissed .
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6. In consequence of being so given into custody, the plaintiff suffered

annoyance and disgrace, and loss of time and wages, and loss of credit and

reputation, and was thereby unable to obtain any employment or earn any
wages for three months.

The plaintiff claims 1. damages.

The plaintiff proposes that this action should be tried in Middlesex.

[Title.]

Statement ofDefence.

1. The defendant denies that hewas present at the time when the plaintiff Defence.

was given into custody, or that he in any way authorised or assented to

his being given into custody. And the said X.Y., in giving the plaintiff

into custody, did not act within the scope or in the course of his employ-

ment as the defendant's foreman, or for the purposes of the defendant's

business.

2. At some time about five or six o'clock on the being

the evening before the plaintiff was given into custody, a large quantity of

paint had been feloniously stolen by some person or persons from a shed

upon the defendant's yard and premises.

the3. At about 5.30 o'clock on the evening of the

plaintiff, who had left off work about half an hour previously, was seen

coming out of the shed when no one else was in it, although his work lay

in a distant part of the yard from and he had no business in or near the

shed. He was then seen to go to the back of a stack of timber in another

part of the yard . Shortly afterwards the paint was found to have been

stolen, and it was found concealed at the back of the stack of timber

behind which the plaintiff had been seen to go.

4. On the following morning, before the plaintiff was given into custody,

he was asked by X.Y. what he had been in the shed and behind the stack

of timber for, and he denied having been in either place. X.Y. had reason-

able and probable cause for suspecting, and did suspect that the plaintiff

was the person who had stolen the paint, and thereupon gave him into

custody.

[Title. ]

Reply.

The plaintiffjoins issue upon the defendant's statement of defence.

In the High Court of Justice,

Reply.

No. 14.

1876. W. No. 672. FORE-

CLOSURE.

Chancery Division.

[Name ofJudge.]

Writ issued [

Between R. W..

and

O. S. and J. B.

J.

· Plaintiff,

- Defendants.

Statement ofClaim.

1. By an indenture dated the 25th of March 1867, made between the Claim.

defendant O. S. of the one part, and the plaintiff of the other part, the

defendant O. S., in consideration of the sum of 10,000l. paid to him by

the plaintiff, conveyed to the plaintiff and his heirs a farm containing

398 acres, situate in the parish of B., in the county of D., with all the coal

mines, seams of coal, and other mines and minerals in and under the same,

subject to a proviso for redemption ofthe same premises on payment by the

defendant Ó. S., his heirs, executors, administrators, or assigns, to the

plaintiff, his executors, administrators, or assigns, of the sum of 10,000l. ,

with interest for the same in the meantime at the rate of 41. per cent. per

annum, on the 25th day of September then next.

2. By an indenture dated the 1st day of April 1867, made between the

defendant O. S. of the one part, and the defendant J. B. of the other part,
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the defendant O. S. conveyed to the defendant J. B. and his heirs the

hereditaments comprised in the herein-before stated security of the plaintiff,

or some parts thereof, subject to the plaintiff's said security, and subject to

a proviso for redemption of the same premises on payment by the defen-

dant O. S. , his heirs, executors, administrators, or assigns, to the defendant

J. B., his executors, administrators, or assigns, of the sum of 15,0007. , with

interest for the same in the meantime at the rate of 51. per cent. per annum.

3. The whole of the said sum of 10,000l. , with an arrear of interest

thereon, remains due to the plaintiff on his said security .

The plaintiff claims as follows :—-~

1. That an account may be taken of what is due to the plaintiff for

principal money and interest on his said security, and that the defen-

dants may be decreed to pay to the plaintiff what shall be founddue

to him on taking such account, together with his costs of this action,

by a day to be appointed by the court, the plaintiff being ready and

willing , and hereby offering, upon being paid his principal money,

interest, and costs, at such appointed time, to convey the said mort-

gaged premises as the court shall direct.

2. That in default of such payment the defendants may be foreclosed of

the equity of redemption in the mortgaged premises.

3. Such further or other relief as the nature of the case may require.

In the High Court of Justice,

Chancery Division.

[Name ofJudge.]

1876. W. 672.

Between R. W. - · Plaintiff,

and

O. S. and J. B. · Defendants,

(by original action,)

And between the said O. S. - Plaintiff,

and

Defence.

Counter-claim.

The said R. W. and J. B., and J.W.- Defendants,

(by counter-claim. )

The Defence and Counter-claim of the above-named O. S.

1. This defendant does not admit that the contents of the indenture of

the 25th day of March 1867, in the plaintiff's statement of complaint

mentioned, are correctly stated therein .

2. The indenture of the 1st day of April 1867, in the statement of claim

mentioned, was not a security for the sum of 15,0007 , and interest at 51. per

cent. per annum, but for the sum of 14,0007. only, with interest at the rate

of 41. 10s. per cent. per annum.

3. This defendant submits that under the circumstances in his counter-

claim mentioned, the said indentures of the 25th day of March 1867 and

the 1st day of April 1867, did not create any effectual security upon the

mines and minerals in and under the lands in the same indentures com-

prised, and that the same mines and minerals ought to be treated as ex-

cepted out ofthe said securities .

And by way of counter-claim this defendant states as follows :--

1. At the time of the execution of the indenture next herein-after stated,

J. C. A. was seised in fee simple in possession of the lands described

in the said indentures, and the mines and minerals in and under

the same.

2. By indenture dated the 24th of March 1860, made between the said

J. C. A. of the first part, E. his wife, then E. S. , spinster, of the

second part, and this defendant and the above-named J. W. of the

third part, being a settlement made in contemplation of the mar

riage, shortly after solemnized, between the said J. C. A. and his said

wife, the said J. C. A. granted to this defendant and the said J. W. ,

and their heirs, all the coal mines, beds of coal, and other the mines

and minerals under the said lands, with such powers and privileges
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as inthe now-stating indenture mentioned , for the purpose of winning,

working, and getting the same mines and minerals, to hold the same

premises to this defendant and the said J. W. and their heirs to the

use of the said J. C. A. , his heirs and assigns, till the solemnization

of the said marriage, and after the solemnization thereof to the use

of this defendant and the said J. W. , their executors and adminis-

trators, for the term of 500 years, from the day of the date of the

now-stating indenture, upon the trusts therein mentioned, being

trusts for the benefit of the said J. C. A. , and his wife and the

children of their marriage, and from and after the expiration or other

determination of the said term of 500 years, and in the meantime

subject thereto, to the use of the said J. C. A. , his heirs and assigns

for ever.

3. By indenture dated the 12th of May 1860, made between the said

J. C. A. ofthe one part, and W. N. of the other part, the said J. C. A.

granted to the said W. N. and his heirs the said lands, except the coal

mines, beds of coal, and other mines and minerals thereunder, to

hold the same premises unto and to the use of the said W. N. , his

heirs and assigns for ever, by way of mortgage, for securing the

payment to the said W. N., his executors, administrators, or assigns,

of the sum of 26,000l. , with interest as therein mentioned.

4. On the 14th of January 1864, the said J. C. A. was adjudicated a

bankrupt, and shortly afterwards J. L. was appointed creditor's

assignee of his estate.

5. Some time after the said bankruptcy, the said W. N., under a power

of sale in his said mortgage deed, contracted with this defendant for

the absolute sale to this defendant of the property comprised in his

said security for an estate in fee simple in possession, free from

incumbrances, for the sum of 26,0001. , and the said J. L., as such

assignee as aforesaid, agreed to join in the conveyance to this defen-

dant for the purpose of signifying his assent to such sale.

6. By indenture dated the 1st of September 1866, made between the said

W. N. of the first part, the said J. L. of the second part, the said

J. C. A. of the third part, and this defendant of the fourth part,

reciting the said agreement for sale, and reciting that the said J. L.,

being satisfied that the said sum of 26,000l. was a proper price, had,

with the sanction of the Court of Bankruptcy, agreed to confirm

the said sale, it was witnessed that in consideration of the sum of

26,000l. , with the privity and approbation of the said J. L. , paid by

this defendant to the said W. N. , he the said W. N. granted, and the

said J. C. A. ratified and confirmed to this defendant and his heirs,

all the hereditaments comprised in the said security of the 12th day

ofMay 1860, with their rights, members, and appurtenances, and all

the estate, right, title, and interest of them, the said W. N. and

J. C. A. therein, to hold the same premises unto and to the use of

this defendant, his heirs and assigns for ever.

7. The sale to this defendant was not intended to include anything not

included in the security of the 12th of May 1860, and the said J. L.

only concurred therein to signify his approval of the said sale, and

did not purport to convey any estate vested in him ; and the lastly

herein-before stated indenture did not vest in this defendant any

estate in the said mines and minerals .

8. The plaintiff and the defendant J. B. respectively had before they

advanced to this defendant the moneys lent by them on their securi-

ties in the plaintiff's claim mentioned, full notice that the mines

and minerals under the said lands did not belong to this defendant.

This fact appeared on the abstracts of title delivered to them before

the preparation of their said securities. A valuation of the property

made by a surveyor was furnished to them respectively on behalf of

this defendant before they agreed to advance their money on their

said securities ; but although the said lands are in a mineral district,

the mines and minerals were omitted from such valuation, and they
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respectively knew at the time of taking their said securities that the

same did not include any interest in the mines and minerals .

9. At the time when the securities of the plaintiff and the defendant

J. B. were respectively executed, the plaintiff and the defendant J. B.

respectively had notice ofthe said indenture of settlement of the 24th

day of March 1860 .

10. At the time when the plaintiff's security was executed, the mines and

minerals under the said lands, with such powers and privileges

as aforesaid, were vested in this defendant and the said J. W. for

the residue of the said term of 500 years, and subject to the said

term, the inheritance in the same mines, minerals, powers, and privi-

leges was vested in the said J. L. as such assignee as aforesaid.

11. The said security to the plamtiff was by mistake framed so as to

purport to include the mines and minerals under the said lands,

and by virtue thereof the legal estate in moiety of the said mines

and minerals became and now is vested in the plaintiff for the residue

of the said term of 500 years.

The defendant O. S. claims as follows :

1. That it may be declared that neither the plaintiff nor the defendant

J. B. has any charge or lien upon that one undivided moiety, which

in manner aforesaid became vested in the plaintiff for the residue of

the said term of 500 years, of and in the mines and minerals in and

under the lands mentioned in the plaintiff's said security.

2. That it may be declared that the said mines and minerals, rights

and privileges, which by the said indenture of settlement were vested

in the defendant O. S. and the said J. W. for the said term of 500

years, upon trust as therein mentioned, ought to be so conveyed

and assured as that the same may become vested in the defendant

O. S. and the said J. W. for all the residue of the said term upon

the trusts of the said settlement.

3. That the said R. W. and J. W. may be decreed to execute all such

assurances as may be necessary for giving effect to the declaration

secondly herein- before prayed.

4. To have such further or other relief as the nature of the case may

require.

In the High Court of Justice,

Chancery Division.

[Name ofJudge.]

Between R. W.

1876. W. 672.

Plaintiff,

and

O. S. and J. B. - Defendants,

(by original action,)

And between the said O. S. · Plaintiff,

and

The said R. W., and J. B., and J.W., Defendants .

(by counter-claim.)

The Reply ofthe Plaintiff R. W.

1. The plaintiff joins issue with the defendants upon their several de-

fences, and in reply to the statements alleged by the defendant O. S., by

way of counter-claim, the plaintiff says as follows :

1. The plaintiff does not admit the execution of any such indenture as is

stated in the said counter-claim to bear date the 24th of March

1860.

2. The plaintiff does not admit that the indenture of the 12th of May

1860 is stated correctly in the statement of claim.

3. When the defendant O. S. , in the year 1866, applied to the plaintiff

to advance him the sum of 10,000l. , he offered to the plaintiff as

a security the lands which were afterwards comprised in the inden

ture of the 25th of March 1867 , including the mines and minerals
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which he now alleges were not to form part of the security, and

the plaintiff agreed to lend the said sum upon the security of the

said lands, including such mines and minerals. During the negocia

tion for the said loan a valuation of the property to be included

in the mortgage was delivered to the plaintiff on behalf of the said

defendant. Such valuation included the mines and minerals ; and

the plaintiff consented to make the loan on the faith of such

valuation. The plaintiff did not knowwhen he took his security

that it did not include any interest in the said mines and minerals ;

on the contrary, he believed that the entirety of such mines and

minerals was to be included therein.

4. The plaintiff does not admit the contents of the indenture of the

1st of September 1866 to be as alleged, or that it was so framed

as not to include the said mines and minerals, or that it was not

intended to include anything not included in the security of the

12th of May 1860, or that J. L. in the counter-claim nained only

concurred therein to signify his approval of the said sale, and did

not purport to convey any estate vested in him.

5. Save so far as the plaintiff's solicitor may have had notice by means

of the abstract of title that the mines and minerals under the said

lands did not belong to the defendant O. S. , the plaintiff had not

any notice thereof, and he does not admit that it appeared from the

abstract of title that such was the case. The mines were not omitted

from any valuation delivered to the plaintiff as mentioned in the

counter-claim.

6. The plaintiff admits that when he took his security he was aware that

there was indorsed on the deed by which the said lands were con-

veyed by J. C. A. in the counter-claim named a notice of a settle-

ment of 24th March 1860, but he had no further or other notice

thereof, and though his solicitor inquired after such settlement none

was ever produced.

7. The plaintiff submits that if it shall appear that no further interest

in the said mines and minerals was conveyed to him by his said

security than one undivided moiety of a term of 500 years therein,

as alleged by the said counter-claim, such interest is effectually

included in the plaintiff's said security, and that he is entitled to

foreclose the same.

No. 15.

In the High Court of Justice,

Division.

Writ issued 3rd August 1876.

Between A.B.

E.F.

and

Statement of Claim.

187. B. No. FRAUD.

· Plaintiff,

· Defendant.

1. In or about March 1875 the defendant caused to be inserted Claim.

in the Daily Telegraph Newspaper an advertisement, in which he offered

for sale the lease, fixtures, fittings, goodwill, and stock-in-trade of a baker's

shop and business, and described the same as an increasing business, and

doing 12 sacks a week. The advertisement directed application for parti-
culars to be made to X.Y.

2. The plaintiff having seen the advertisement applied to X.Y., who

placed him in communication with the defendant, and negociations ensued

between the plaintiff and the defendant for the sale to the plaintiff of the

defendant's bakery at with the lease, fixtures, fittings, stock-

in-trade, and goodwill.

3. In the course of these negociations the defendant repeatedly stated to

the plaintiff that the business was a steadily increasing business, and that

it was a business of more than 12 sacks a week.
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4. On the 5th of April 1875 the plaintiff, believing the said statements of

the defendant to be true, agreed to purchase the said premises from the

defendant for 5007. , and paid to him a deposit of 2001. in respect of the

purchase.

5. On the 15th April the purchase was completed, an assignment of the

lease executed, and the balance of the purchase money paid. On the same

day the plaintiff entered into possession.

6. The plaintiff soon afterwards discovered that at the time of the

negociations for the said purchase by him and of the said agreement, and

of the completion thereof, the said business was and had long been a

declining business ; and at each of those times , and for along time before,

it had never been a business of more than 8 sacks a week. And the said

premises were not of the value of 5007. , or of any saleable value whatever.

7. The defendant inade the false representations herein-before mentioned

well knowing them to be false, and fraudulently, with the intention of in-

ducing the plaintiff to make the said purchase on the faith of them.

The plaintiff claims 1. damages.

[Title. ]

Statement ofDefence.

1. The defendant says that at the time when he made the representations

mentioned in the third paragraph of the statement of claim and throughout

the whole of the transactions between the plaintiff and defendant, and

down to the completion of the purchase and the relinquishment by the

defendant of the said shop and business to the plaintiff, the said business

was an increasing business, and was a business of over 12 sacks a week .

And the defendant denies the allegations of the sixth paragraph of the

statement of claim .

2. The defendant repeatedly during the negociations told the plaintiff

that he must not act upon any statement or representation ofhis, but must

ascertain for himself the extent and value of the said business . And the

defendant handed to the plaintiff for this purpose the whole of his books,

showing fully and truthfully all the details of the said business, and from

which the nature, extent, and value thereof could be fully seen, and those

books were examined for that purpose by the plaintiff, and by an

accountant on his behalf. And the plaintiff made the purchase in reliance

upon his ownjudgment, and the result of his own inquiries and investigations ,

and not upon any statement or representation whatever of the defendant.

[Title.]

Reply.

The plaintiff joins issue upon the defendant's statement of defence.

No. 16.

GUARANTEE. In the High Court ofJustice,

Division.

Writ issued 3rd August 1876.

Between A.B. and C.D. -

and

F.F. and G.H.

Claim.

187. B. No.

- Plaintiffs,

Defendants.

Statement ofClaim.

1. The plaintiffs are brewers, carrying on their business at

under the firm of X.Y. & Co.

2. In the month of March 1872, M.N. was desirous of entering into the

employment of the plaintiffs as a traveller and collector, and it was agreed

between the plaintiffs and the defendants and M.N., that the plaintiffs

should employ M.N. upon the defendant entering into the guarantee

herein-after mentioned.
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3. An agreement in writing was accordingly made and entered into, on

or about the 30th March 1872, between the plaintiffs and the defendant,

whereby in consideration that the plaintiffs would employ M.N. as their

collector the defendant agreed that he would be answerable for the due

accounting by M.N. to the plaintiffs for and the due payment over by him

to the plaintiffs of all moneys which he should receive on their behalf as

their collector.

4. The plaintiffs employed M.N. as their collector accordingly, and he

entered upon the duties of such employment, and continued therein down

to the 31st of December 1873.

5. At various times between the 29th of September and the 25th of

December 1873, M.N. received on behalf of the plaintiffs and as their

collector sums of money from debtors of the plaintiffs amounting in the

whole to the sum of 9501.; and of this amount M.N. neglected to account

for or pay over to the plaintiffs sums amounting in the whole to 2271.,

and appropriated the last-mentioned sums to his own use.

6. The defendant has not paid the last-mentioned sums, or any part

thereof to the plaintiffs .

The plaintiffs claim :-

U
N
K
N

No. 17.

In the High Court of Justice,

Probate Division .

Between A.B.

C.D.

1. M.N., late of No.

and

Statement ofClaim.

187. B. No. INTEREST SUIT

(PROBATE).

Plaintiff,

Defendant.

High Street, Putney, in the county of Claim .

Surrey, grocer, deceased, died on or about the day of

at No. 1 , High Street, Putney, aforesaid, a widower, without child, parent,

brother or sister, uncle or aunt, nephew or niece.

2. The plaintiff is the cousin-german, and one of the next of kin of the

deceased.

The plaintiff claims :-

That the court decree to him a grant of letters of administration of the

personal estate and effects of the said deceased as his lawful cousin-

german, and one of his next of kin.

,

[Title. ]

Defence.

1. The defendant admits that M.N. died a widower, without child, parent, Defence.

brother or sister, uncle or aunt, or niece, but he denies that he died without

nephew.

2. The deceased had a brother named G.B., who died in his lifetime.

3. G.B. was married to E.H. in the parish church of

county of on the day of

in the

and had

issue of such marriage, the defendant, who was born in the month of

and is the nephew and next of kin ofthe deceased.

The defendant therefore claims :-

That the Court pronounce that he is the nephew and next of kin of the

deceased, and as such entitled to a grant of letters of administration of

the personal estate and effects of the deceased.

[Title.]

Reply.

1. The plaintiff denies that G.B. was married to E.H. Reply.

2. He also denies that the defendant is the issue of such marriage.
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No. 18.

LANDLORD

AND TENANT.

In the High Court of Justice, 187 • B. No.

Division.

Writ issued 3rd August 1876.

Between 4.B.

C.D.

Claim. 1. On the

and

Plaintiff,

Defendant .

Statement ofClaim.

day of the plaintiff, by deed, let to the

Street, in the city of

day of at the,

defendant a house and premises, No. 52,

London, for a term of 21 years from the

yearly rent of 1207. , payable quarterly.

2. By the said deed the defendant covenanted to keep the said house and

premises in good and tenantable repair.

3. The said deed also contained a clause of re-entry, entitling the plaintiff

to re-enter upon the said house and premises, in case the rent thereby

reserved whether demanded or not, should be in arrear for 21 days, or in

case the defendant should make default in the performance of any covenant

upon his part to be performed.

4. On the 24th June 187 a quarter's rent became due, and on the

29th of September 187 another quarter's rent became due ; on the 21st

October 187 both had been in arrear for 21 days, and both are still due.

5. On the same 21st October 187 the house and premises were not and

are not now in good or tenantable repair, and it would require the expen-

diture of a large sum ofmoney to reinstate the same in good and tenantable

repair, and the plaintiff's reversion is much depreciated in value.

The plaintiff claims :-

1. Possession of the said house and premises .

2.

3.

4.

1. for arrears of rent.

1. damages for the defendant's breach of his covenant to repair.

1. for the occupation of the house and premises from the

29th of September 187 to the day of recovering possession.

The plaintiff proposes that this action should be tried in London.

No. 19.

187. B. No.

NECESSARIES In the High Court of Justice,

FOR SHIP. Admiralty Division.

Writ issued [ 1.

THE " ENTERPRISE."

Between A.B. and C.D.

and

E.F. and G.H.

-
Plaintiffs,

Defendants.

Claim.

Statement ofClaim.

1. The plaintiffs were at the time herein-after stated and are engineers

and ironfounders, carrying on business at Liverpool in the county of Lan-

caster.

2. In the month of January 1872, whilst the above-named steamship

Enterprise " belonging to the port of London , was in the portof Liverpool,

the plaintiffs, having received orders from the master in that behalf, executed

certain necessary work to her and supplied her with certain necessary stores

and materials, and caused her to be supplied upon their credit with certain

necessary work, labour, materials, and necessaries, and thereby supplied the

said ship with necessaries within the meaning of the fifth section of the

Admiralty Court Act, 1861.

3. There is due to the plaintiffs in respect of such supply of necessaries to

the said ship the sum of 5771. 2s. 6d. , and the plaintiffs cannot obtain pay-

ment thereof without the assistance of the Court.
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The plaintiffs claim :-:
-

1. Judgment pronouncing for the claim of the plaintiffs :

2. The condemnation of the defendants and their bail therein, with costs :

3. A reference, if necessary, ofthe claim ofthe plaintiffs to the registrar,

assisted by assessors, to report the amount thereof :

4. Such further relief as the nature ofthe case requires.

[Title .]

Defence.

1. The defendants deny the allegations contained in the third paragraph Defence.

of the statement of claim.

2. The defendants admit that the plaintiffs executed certain work to the

said ship, and supplied her with certain materials, but they say, that a

portion of the work so executed was executed badly and insufficiently, and

of the materials so supplied, some were bad and insufficient, and a portion

of the work in the claim mentioned was done in and about altering and

endeavouring to make good such bad and insufficient work and materials.

The defendant has paid in respect of the work and materials in the claim

mentioned the sum of 3561. 17s . 9d. , and the said sum is sufficient to satisfy

the claims ofthe plaintiffs .

3. The defendants deny the allegations contained in the second paragraph

of the claim, so far as they relate to any claim beyond the said sum of

3561. 17s. 9d., and say that if the plaintiffs did execute any work or did

supply any materials other than the work and materials mentioned in the

second paragraph of this defence, such work was not necessary work, and

such materials were not necessary materials, within the meaning of the

fifth section of the Admiralty Court Act, 1861 , and were not supplied in

such circumstances as to render the defendants liable to pay for the same.

[Title.]

Reply.

1. The plaintiffs join issue upon the statement of defence. Reply.

No. 20.

In the High Court of Justice,

Division.

Writ issued 3rd August 1876.

Between A.B.

and

E.F.

Statement of Claim.

187 · B. No. NEGLIGENCE.

·
Plaintiff,

Defendant.

The Claim.1. The plaintiff is a shoemaker, carrying on business at

defendant is a soap and candle manufacturer, of

2. On the 23rd May 1875, the plaintiff was walking eastward along the

south side of Fleet Street, in the city of London, at about three o'clock in

the afternoon. He was obliged to cross Street, which is a street

running into Fleet Street at right angles on the south side. While he was

crossing this street, and just before he could reach the foot pavement on

the further side thereof, a two-horse van of the defendant's , under the

charge and control of the defendant's servants, was negligently, suddenly,

and without any warning, turned at a rapid and dangerous pace out of Fleet
Street into

Street. The pole of the van struck the plaintiff and

knocked him down, and he was much trampled by the horses.

3. Bythe blow and fall and trampling the plaintiff's left arm was broken,

and he was bruised and injured on the side and back, as well as internally,

and in consequence thereof the plaintiff was for four months ill and in

suffering, and unable to attend to his business, and incurred heavy medical

and other expenses, and sustained great loss of business and profits.

The plaintiff claims 7. damages.
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Defence.

[Title .]

Statement of Defence.

1. The defendant denies that the van was the defendant's van, or that

it was under the charge or control of the defendant's servant. The van

belonged to Mr. John Smith, of a carman and contractor

employed by the defendant to carry and deliver goods for him ; and the

persons under whose charge and control the said van was were the servants

of the said Mr. John Smith.

2. The defendant does not admit that the van was turned out of Fleet

Street, either negligently, suddenly, or without warning, or at a rapid or

dangerous pace.

3. The defendant says, that the plaintiff might and could, by the exercise

of reasonable care and diligence, have seen the van approaching him, and

avoided any collision with it.

4. The defendant does not admit the statements of the third paragraph

of the statement of claim.

[Title . ]

Reply.

Reply. The plaintiffjoins issue upon the defendant's statement of defence.

POSSESSION OF In the High Court of Justice,

SHIP.

No. 21 .

Admiralty Division .

Writ issued [

187. B. No.

].

THE " LADY OF THE LAKE."

Between A.B.

E.F.

and

·
Plaintiff,

Defendant.

Claim.

Statement of Claim.

1. On or about the 15th of July 1868, an agreement was entered into

between the plaintiff and J. D. , who was then the sole owner of the above-

named barque " Lady of the Lake," whereby J. D. agreed to sell, and the

plaintiff agreed to purchase, 32-64th parts or shares of the vessel for the

sum of 5001.; payment 300l . in cash, and the remainder by purchaser's

acceptances at three and six months date, and it was thereby agreed that

the plaintiff was to be commander of the vessel.

2. The plaintiff accordingly paid to J. D. the sum of 3001. , and gave

him his (the plaintiff's ) acceptances at three and six months date for the

residue of the said purchase money, and J. D. by bill of sale transferred

32-64th parts or shares in the vessel to the plaintiff, which bill of sale

was duly registered on the 18th of July 1868 ; the plaintiff has since been

and still is the registered owner of such 32-64th shares.

3. The vessel then sailed under the plaintiff's command on a voyage from

Sunderland to the Brazils and other ports, and then on a homeward voyage

to Liverpool, where she arrived on the 18th of June 1869, and having there

discharged her homeward cargo she sailed thence under the plaintiff's com

mand with a cargo to the Tyne, and thence to Sunderland, at which port

she arrived on the 9th of August 1869.

4. The plaintiff then made several ineffectual applications to J. D. , with a

view to obtaining another charter for the said vessel, and after she had been

lying idle for a considerable time, the plaintiff on or about the 16th of

September 1869, obtained an advantageous charter for her to proceed to

Barcelona with a cargo of coals, and with a view to enabling her to execute

such charter the plaintiff paid the dock dues, and moved the vessel into

a slipway in order that her bottom might be cleaned, but on or about the

17th of September, whilst the vessel was on the shore adjoining the slipway,

the defendant, to whom the said J. D. had in the meantime transferred

his 32-64th parts, forcibly took the vessel out of the possession of the

plaintiff, and refused and still refuses to allow the plaintiff to take the vessel
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on her said voyage to Barcelona, and by reason thereof heavy loss is being

occasioned to the plaintiff.

The plaintiff claims :—

1. Judgment giving possession of the vessel " Lady of the Lake " to the

plaintiff:

2. The condemnation of the defendant in costs of suit, and in all losses

and damages occasioned by the defendant to the plaintiff :

3. Such further relief as the nature of the case requires.

[Title. ]

Defence.

1. The defendant says that the acceptances in the second paragraph of Defence.

the claim mentioned were respectively dishonoured by the plaintiff, and

have never yet been paid by him.

2. It was agreed between the plaintiff and J. D., that J. D. should act,

and he has since always acted, as ship's husband of the " Lady of the

Lake."

3. On the 31st of August 1869, J. D. sold to the defendant, for the sum

of4001. , and by bill of sale duly executed, transferred to him his 32-64th

shares, and the bill of sale was duly registered on the 14th of September

following.

4. After the " Lady of the Lake " had arrived at Sunderland, and after

the defendant had purchased from J. D. his 32-64th shares of the " Lady

of the Lake," the defendant placed the vessel in the custody and possession

of a shipkeeper. The plaintiff, however, unlawfully removed her from such

possession, and thereupon the defendant had the vessel taken into the South

Dock of the harbour at Sunderland, with orders that she should be kept

there. What the defendant did, as in this article mentioned, he did with

the consent and full approval of J. D.

5. At the time of the sale of the " Lady of the Lake " by J. D. to the

defendant as afore-mentioned, there was and there still is due from the

plaintiff, as part owner of the " Lady of the Lake, " to J. D. , as part owner

and ship's husband, a sum of money exceeding 3007. in respect of the vessel

and her voyages over and above the amount ofthe unpaid acceptances.

6. Save as herein appears, the averments in the fourth paragraph of the

claim contained are untrue, and if the charter-party mentioned in that

paragraph was obtained by the plaintiff as alleged, which the defendant

does not admit, it was obtained by him without the authority, consent, or

knowledge of J. D. or the defendant.

7. Before the defendant took possession ofthe vessel as afore-mentioned,

the plaintiff ceased to be master of her, with the consent of J. D. or the

defendant.

8. J. D. has instituted an action against the said vessel in

in order to have the accounts taken between him and the plaintiff, and to

enforce payment ofthe money due from the plaintiff to him.

[Title. ]

Reply.

1. The plaintiff says in reply to the first paragraph of the defence that Reply.

the bills therein mentioned were dishonoured by the plaintiff because J. D.

was indebted to the plaintiff in a large amount for his wages as master,

and for his share of the earnings of the " Lady of the Lake," and refused

payment thereof.

2. J. D. did not place the vessel in the exclusive custody or possession

of a shipkeeper as in the fifth paragraph of the defence stated or implied .

On the contrary, the vessel continued in the custody and possession of

the plaintiff, who still holds her register. A man was sent on board the

vessel by J. D. to look after J. D.'s share in the said vessel while she was

in dock, but he did not dispossess the said plaintiff or take exclusive pos-

session of the vessel, and the plaintiff was not dispossessed of the vessel

until on or about the 17th of September last.

3. Except as herein-before appears the plaintiff joins issue upon the

defendant's statement of defence.



880
CH. 77. SupremeCt. ofJudicatureAct ( 1873) Amt. 38&39 Vict.

[Title. ]

Rejoinder.

Rejoinder.
The defendant joins issue upon the first and second paragraphs of the

Reply.

No. 22.

PROMISSORY 187. B. No.

NOTE.
In the High Court of Justice,

Division.

Writ issued 3d August 1876.

Between A.B. Plaintiff,

and

E.F. Defendant.

Statement ofClaim.

Claim. 1. The defendant on the day of
made his pro-

Defence.

missory note, whereby he promised to pay to the plaintiff or his order

1. three months after date.

2. The note became due on the

and the defendant has not paid it.

The plaintiff claims :-

day of

The amount of the note and interest thereon to judgment.

1874,

The plaintiff proposes that this action should be tried in the county of

[Title . ]

Statement of Defence.

1. The defendant made the note sued upon under the following circum-

stances : The plaintiff and defendant had for some years been in partner-

ship as coal merchants, and it had been agreed between them that they

should dissolve partnership, that the plaintiff should retire from the busi-

ness, that the defendant should take over the whole of the partnership

assets and liabilities, and should pay the plaintiff the value of his share in

the assets after deducting the liabilities.

2. The plaintiff thereupon undertook to examine the partnership books,

and inquire into the state of the partnership assets and liabilities ; and

he did accordingly examine the books, and make the said inquiries, and

he thereupon represented to the defendant that the assets of the firm

exceeded 10,0007. , and that the liabilities of the firm were under 3,000 ,

whereas the fact was that the assets of the firm were less than 5,000l. , and

the liabilities of the firm largely exceeded the assets.

3. The misrepresentations mentioned in the last paragraph induced the

defendant to make the note now sued on, and there never was any other

consideration for the making of the note.

Reply.

[Title.]

Reply.

The plaintiffjoins issue on the defence.

No. 23.

187 B. No.·

PROBATE OF In the High Court of Justice,

WILL IN Probate Division.

SOLEMN FORM.
Writ issued [ ].

Between A.B.

and

E.F.

- Plaintiff,

Defendant.

Claim.

Statement of Claim.

1. C. T., late of Bicester in the county of Oxford, gentleman, deceased,

who died on the 20th of January 1875 at Bicester, being of the age of 21
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years, made his last will, with one codicil thereto, the said will bearing

date the first day of October 1874, and the said codicil the first of January

1875, and in the said will appointed the plaintiff sole executor thereof.

2. The said will and codicil were signed bythe deceased [ or, by X.Y.,

in the presence and by the directions of the deceased, or signed by the

deceased, who acknowledged his signature, or as the case may be] in the

presence of two witnesses present at the same time, the said will in the

presence of H. P. and J. R. , and the said codicil in the presence of J. D.

and G. E., and who subscribed the same in the presence of the said

deceased.

3. The deceased was at the time of the execution of the said will and

codicil respectively of sound mind, memory, and understanding.

The plaintiff claims :-

That the Court shall decree probate of the said will and codicil in solemn

form oflaw.

[Title.]

Statement of Defence.

The defendant says as follows :-

1. The said will and codicil of the said deceased were not duly executed Defence.

accordingto the provisions ofthe statute 1 Vict. c . 26.

2. The deceased at the time the said will and codicil respectively purport

to have been executed was not of sound mind, memory, and understanding.

3. The execution of the said will and codicil was obtained by the undue

influence of the plaintiff [and others acting with him, whose names are at

present unknown to the defendant].

4. The execution of the said will and codicil was obtained by the fraud of

the plaintiff, such fraud, so far as is within the defendant's present know-

ledge being [state the nature of thefraud].

5. The said deceased at the time of the execution of the said will and

codicil did not know and approve of the contents thereof, or of the contents

of the residuary clause in the said will [ as the case may be].

6. The deceased made his true last will, dated the 1st day of January

1873, and in the said will appointed the defendant sole executor thereof.

[Propound this will as in paragraphs 2 and 3 of claim.]

The defendant claims :-

1. That the Court will pronounce against the said will and codicil pro-

pounded by the plaintiff :

2. That the Court will decree probate of the said will of the said

deceased, dated the 1st of January 1873, in solemn form of law.

[Title. ]

Reply.

1. The plaintiffjoins issue upon the statement of defence of the defendant, Reply.

as contained in the first, second, third, fourth, and fifth paragraphs thereof.

2. The plaintiff says that the said will of the said deceased, dated the 1st

of January 1873, was duly revoked by the will of the said 1st of October

1873, propounded by the plaintiff in his statement of claim.

In the High Court of Justice,

Common Pleas Division.

Between A.B.

No. 24.

187 B. No.

Writ issued 3rd August 1876.

- Plaintiff,

and

Statement of Claim .

day of

RECOVERY OF

LAND. LAND-

LORD AND

TENANT.

C.D.

1. On the

defendant a house, No. 52,

Defendant.

the plaintiff let to the Claim .

street, in the city of London, as

tenant from year to year, at the yearly rent of 1201., payable quarterly, the

tenancy to commence onthe

[No. 59. Price 2d. ]
3 N

day of

#
1
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2. The defendant took possession of the house and continued tenant

thereof until the day of last, whenthe tenancy

determined by a notice duly given.

3. The defendant has disregarded the notice and still retains possession

of the house.

The plaintiff claims :-

1. Possession of the house.

2. 1. for mesne profits from the dayof

The plaintiff proposes that this action should be tried in London.

In the High Court of Justice,

Common Pleas Division.

Between A.B.

187. No.

· Plaintiff,

and

C.D. Defendant.

(by original action,)

And between C.D. Plaintiff,

and

A.B. Defendant.

(by counter-claim.)

Defence.

Counter-claim.

The defence and counter-claim of the above-named C.D.

1. Before the determination of the tenancy mentioned in the statement

of claim, the plaintiff A.B., by writing dated the day of

and signed by him, agreed to grant to the defendant

C.D. a lease of the house mentioned in the statement of claim, at the

yearly rent of 150l. , for the term of 21 years, commencing from the

day of when the defendant C.D.'s

tenancy from year to year determined, and the defendant has since that

date been and still is in possession of the house under the said agreement.

2. By way of counter-claim the defendant claims to have the agreement

specifically performed and to have a lease granted to him accordingly, and

for the purpose aforesaid, to have this action transferred to the Chancery

division.

In the High Court ofJustice,

Chancery Division.

(Transferred by order dated

Between A.B.

C.D.

And between C.D.

A.B.

187 No.

day of

·
Plaintiff,

and

· Defendant,

(by original action,)

· Plaintiff,

and

· Defendant.

Reply.

(by counter-claim . )

The reply ofthe plaintiff A.B.

The plaintiff A.B. admits the agreement stated in the defendant C.D.'s

statement of defence, but he refuses to grant to the defendant a lease,

saying that such agreement provided that the lease should contain a cove

nant bythe defendant to keep the house in good repair and a power of

re-entry by the plaintiff upon breach of such covenant, and the plaintiff

says that the defendant has not kept the house in good repair, andthe same

is now in a dilapidated condition.

[Title.]

Joinder ofIssue.

The defendant C.D. joins issue upon the plaintiff A.B.'s statement in

reply.



1875. Supreme Court ofJudicature Act (1873) Amt. Сí. 77.
883

In the High Court of Justice,

Common Pleas Division.

No. 25.

Writ issued 3rd August 1876.

187 B. No. RECOVERY OF

LAND.

Between A.B. and C.D. -

and

E.F.

· Plaintiffs,

Defendant.

L

IF

Statement of Claim.

1. K. L., late of Sevenoaks in the county of Kent, duly executed his Claim.

last will, dated the 4th day of April 1870, and thereby devised his lands at

or near Sevenoaks, and all other his lands inthe county of Kent, unto and

to the use of the plaintiffs and their heirs, upon the trusts therein men-

tioned for the benefit of his daughters Margaret and Martha, and appointed

the plaintiffs executors thereof.

2. K. L. died on the 3d day of January 1875, and his said will was proved

by the plaintiffs in the Court of Probate on or about the 4th day of

February 1875.

,

3. K. L. was at the time of his death seised in fee of a house at Seven-

oaks, and two farms near there called respectively the

home farm containing 276 acres, and the Longton farm containing 700

acres, both in the county of Kent.

4. The defendant, soon after the death of K. L., entered into possession

ofthe house and two farms, and has refused to give them upto the plaintiff.

The plaintiffs claim :

1. Possession of the house and two farms :

2. 1. for mesne profits of the premises from the death of

K. L. till such possession shall be given.

The plaintiff proposes that this action should be tried in the county of
Kent.

[Title. ]

Statement ofDefence.

1. The defendant is the eldest son of I. L. deceased, who was the eldest Defence.

son of K. L., in the statement of claim named.

2. By articles bearing date the 31st day of May 1827 and made previous

to the marriage of K. L. with Martha his intended wife, K. L. , in con-

sideration of such intended marriage, agreed to settle the house and two

farms in the statement of claim mentioned (and of which he was then seised

in fee) to the use of himself for his life, with remainder to the use of his

intended wife for her life, and after the survivor's decease, to the use ofthe

heirs of the body of the said K. L. on his wife begotten, with other re-
mainders over.

3. The marriage soon after took effect, K. L., by deeds of lease and

release, bearing date respectively the 4th and 5th of April 1828, after

reciting the articles in alleged performance of them, conveyed the house and

two farms to the use of himself for his life, with remainder to the use of

his wife for her life, and after the decease of the survivor ofthem, to the use

of the heirs body of K. L. on the said Martha to be begotten, with other
remainders over.

4. There was issue of the marriage an only son Thomas L

two daughters. After the death of Thomas L •

and

which took

place in February 1864, K. L. , on the 3d May 1864, executed a disentailing

assurance, which was duly enrolled and thereby conveyed the house and

two farms to the use of himself in fee.

[Title.]

Reply.

The plaintiffs join issue upon the defendant's statement of defence. Reply.

3 N 2
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No. 26.

SALVAGE. In the High Court of Justice,

Admiralty Division .

Writ issued [ ].

THE " CAMPANIL."

Between A.B. and C.D. -

and

·
Plaintiffs,

Defendants.

Claim ,

E.F. and G.H. -

StatementofClaim.

1. The " Brazilian " is a screw steamer belonging to the port of New

castle, of the burthen of 1,359 tons gross registered tonnage, and propelled

by engines of 130 horse power, and at the time of the rendering of the

salvage services herein-after mentioned she was navigated by her master and

a crew oftwenty-four hands. She left the Port of Newcastle on the 27th

of November 1873, on a voyage to Genoa, and thence by way of Palmaras

and Aguilas to the Tyne, and about 10 a.m. on the 26th of December 1873,

in the course of her homeward voyage, with a cargo of merchandise, she

was off the coast of Portugal, the island of Ons bearing about S.E. by E.,

when those on board her sighted a disabled steamer about four points on

their starboard bow, in-shore, flying signals of distress. A strong gale was

blowing at the time, and there was a very heavy sea running.

وو

2. The “ Brazilian " at once made towards the disabled steamer, which

proved to be the " Campanil," the vessel proceeded against in this action.

She was heavily laden with a cargo of iron ore. The " Brazilian " as she

approached the " Campanil " signalled to her, andthe " Campanil " answered

by signal that her engines had broken down. By this time the "Cam-

panil" was heading in-shore, rolling heavily, and shipping a large quantity

of water. The " Brazilian came under the lee of the " Campanil " and

asked if she wanted assistance. Her master replied that he wanted to be

towed to Vigo as his vessel had lost her screw. The master of the " Bra-

zilian " then asked those on board the " Campanil"to send him a hawser,

and for a long time those on board the " Brazilian " made attempts to get a

hawser from the " Campanil," and exposed themselves and their vessel to

great danger in doing so. The wind and sea rendering it impossible to get

the hawser whilst the " Brazilian " was to leeward of the " Campanil," the

" Brazilian went to windward and attempted to float lines by means of life

buoys to the " Campanil." During all this time the " Campanil " was

quite unmanageable, and yawed about, and there was very great difficulty

in manoeuvring the " Brazilian " so as to retain command over her andkeep

her near the " Campanil." It was necessary to keep constantly altering the

engines of the " Brazilian," setting them on ahead and reversing them

quickly, and in consequence the engines laboured heavily and were exposed

to great danger of being strained.

3. Whilst the " Brazilian was endeavouring to float lines to the " Cam-

panil," the " Campanil " made a sudden lurch and struck the " Brazilian '

on her port quarter, knocking in her port bulwark and rail, and causing

other damage to the vessel . After many unsuccessful efforts by those on

board the " Brazilian," and after they had lost two life buoys and a quantity

of rope, a hawser from the " Campanil " was at length made fast on board

the " Brazilian," and the " Brazilian " withthe " Campanil " in tow steamed

easy ahead. A second hawser was then got out and made fast with coir

springs, andthe " Brazilian then commenced to tow full speed ahead, each
29

hawser having a full scope of 90 fathoms.

4. The " Brazilian " made towards Vigo, which was about 35 miles distant,

the vessels made about two knots an hour, the " Brazilian " keeping her

engines going at full speed. The " Brazilian " laboured very heavily, a
, and

both vessels shipped large quantities of water.

5. About noon one of the tow ropes broke, and both vessels were in

danger of being driven ashore, broken water and rocks appearing to leeward,

distant about two miles. After great difficulty the broken hawser was made

fast again with a heavy spring of a number of parts of rope, and the

"Brazilian " towed ahead under the lee of Ons Island.
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6. Shortly afterwards the weather moderated and the sea went down a

little, and the "Brazilian " was able to make more way, and about 7 p.m.

the same day she towed the " Campanil " into Vigo harbour in safety.
ود

7. The " Brazilian was compelled to remain in harbour the next day to

pay port charges and clear at the Custom House.

8. The coast off which the aforesaid services were rendered is rocky and

exceedingly dangerous, and strong currents set along it, and but for the

services rendered by the " Brazilian " the " Campanil " must have gone

ashore and been wholly lost, together with her cargo, and in all probability

her master and crew would have been drowned . No other steamer was' in

sight, and there was not any prospect of any other efficient assistance.

9. In rendering the said services the " Brazilian " and those on board

her were exposed to great danger. Owing to the heavy sea, and the neces-

sityoftowing with a long scope of hawser, there was great danger offouling

the screw of the Brazilian," and it required constant vigilance on the

part of the master and crew to prevent serious accident. The master and

crew ofthe " Brazilian " underwent much extra fatigue and exertion.

66

10. The damage sustained by the " Brazilian " in rendering the said

services amounts to the sum of 1501., and the value of the extra quantity

of coal consumed in consequence of the said services is estimated at 167.,

and 41. 1s. 5d. was paid by the owners of the " Brazilian " for harbour dues

and other charges at Vigo.
66

11. The value of the Campanil," her cargo and freight, at the time of

the salvage services were as follows, that is to say : The " Campanil " was

of the value of 13,000l. , her cargo was of the value of 3007., and the gross

amount of freight payable upon delivery of the cargo laden on board her at

Barrow-in-Furness was 6751.

12. The value of the " Brazilian," her freight and cargo was about

25,0501.

The plaintiffs claim :-:-

1. Such an amount of salvage as to the Court may seemjust :

2. That the defendants and their bail be condemned in costs :

3. Such further or other relief as the nature of the case may require.

[Title.]

Statement ofDefence.

1. The defendants say that upon the 22d of December 1873, the iron Defence.

screw steamship " Campanil," of the burden of 660 tons register gross,

propelled by engines of 70 horse power, navigated by David Boughton, her

master, and a crew of 16 hands, left Porman, bound to Barrow-in-Furness,

laden with a cargo of iron ore.

2. At about 8 a.m. of the 26th of December, whilst the " Campanil " was

prosecuting her voyage, the shaft of her propeller broke outside the stern

tube, and she lost her propeller. The " Campanil " was then brought to

the wind, which was south by east, blowing fresh, and she proceeded under

sail for Vigo, and continued to do so till about 9.30 a.m. , when two steam-

ships which had been for some time in sight, and coming to the northward,

approached the " Campanil." The ensign ofthe " Campanil " was hoisted,

union up, as a signal to one of such steamships, which afterwards come to

the " Campanil," and proved to be the " Brazilian, " whose owners, master,

and crew are the plaintiffs .

66
3. The " Brazilian " then signalled the " Campanil" and inquired what

was the matter, and was signalled in reply that the Campanil had lost

her propeller, and required to be towed to Vigo, upon which the “Bra-

zilian " signalled for the rope of the " Campanil," in order to take her in

tow. After this the " Brazilian " steamed round the " Campanil" and up

on to her starboard bow, and in so doing the " Brazilian came with her

port quarter into the starboard bow of the " Campanil " and did her con-

siderable damage.

99

4. The " Brazilian " then threw a heaving line on board the " Campanil,”

and one of the " Campanil's " hawsers was attached to the line and hauled

on board the " Brazilian," which passed one of her hawsers to the " Cam-

panil " by means of life buoys, and when such hawsers had been secured
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Reply.

betweenthe two vessels the " Brazilian " commenced to towthe " Campanil "

for Vigo, it being at this time about 10.30a.m. and Ons Island then bearing

about south-east by south, and distant about 15 miles .

5. The " Brazilian " proceeded with the " Campanil " in tow, but owing

to the two vessels being laden, and to the small power of the " Brazilian,"

she was only able to make very slow progress with the " Campanil," and it

was not until 6.30 p.m. of the said day that the " Brazilian " arrived

Vigo with the " Campanil," which then came to anchor off the town there.

6. The defendants on the tendered to

the plaintiffs and have paid into court the sum of 3501. for the services so

as aforesaid rendered to the " Campanil " and her said cargo and freight,

and offered to pay the costs, and submit that the same is ample and
sufficient.

[Title.]

Reply.

day of

1. The plaintiffs admit the first and second articles of the Answer, and

they admit that the " Brazilian came into collision with the " Campanil,"

and caused slight damage to the " Campanil," but save as aforesaid they

join issue upon the statement of defence.

TRESPASS TO

LAND. In the High Court of Justice,

No. 27.

187. No.

Division .

Between A.B.

Writ issued 3d August 1876.

•
Plaintiff,

and

E.F. Defendant.

Statement ofClaim.

Claim.

Defence.

1. The plaintiff was on the 5th March 1876 and still is the owner and

occupier of a farm called Highfield Farm, in the parish of

and county of

2. A private road, known as Highfield Lane, runs through a portion of

the plaintiff's farm. It is bounded upon both sides by fields of the plain-

tiff's, and is separated therefrom by a hedge and ditch .

3. For a long time prior to the 5th March 1876 the defendant had wrong.

fully claimed to use the said road for his horses and carriages on the alleged

ground that the same was a public highway, and the plaintiff had frequently

warned him that the same was not a public highway, but the plaintiff's

private road, and that the defendant must not so use it.

4. On the 5th March 1876 the defendant came with a cart and horse,

and a large number of servants and workmen, and forcibly used the road,

and broke down and removed a gate which the plaintiff had caused to be

placed across the same.

5. The defendant and his servants and workmen on the same occasion

pulled down and damaged the plaintiff's hedge and ditch upon each side

of the road, and went upon the plaintiff's field beyond the hedge and ditch,

and injured the crops there growing, and dug up and injured the soil of the

road ; and in any case the acts mentioned in this paragraphwere wholly un-

necessary for the assertion of the defendant's alleged right to use, or the

user ofthe said road as a highway.

The plaintiff claims :

1. Damages for the wrongs complained of.

2. An injunction restraining the defendant from any repetition of any

of the acts complained of.

3. Such further relief as the nature of the case may require.

[Title . ]

Statement ofDefence.

1. The defendant says that the road was and is a public highway for

horses and carriages ; and a few days before the 5th March 1876 the
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plaintiff wrongfully erected the gate across the road for the purpose of

obstructing and preventing, and it did obstruct and prevent the use of the

road as a highway. And the defendant on the said 5th March 1876 caused

the said gate to be removed, in order to enable him lawfully to use the road

by his horses and carriages as a highway.

2. The defendant denies the allegations of the fifth paragraph of the

statement of claim, and says that neither he nor any of his workmen or

servants did any act, or used any violence other than was necessary to

enable the plaintiff lawfully to use the highway.

[Title.]

Reply.

The plaintiffjoins issue upon the defendant's statement of defence.

No. 28.

Form ofDemurrer.

In the High Court ofJustice,

Division.

A.B. v. C.D.

The defendant [plaintiff] demurs to the [plaintiff's statement of com-

plaint or defendant's statement of defence, or of set-off, or of counter-

claim], [or to so much of the plaintiff's statement of complaint as claims

or as alleges as a breach of contract the matters mentioned

in paragraph 17, or as the case may be], and says that the same is bad in

law on the ground that [here state a ground of demurrer] and on other

grounds, sufficient in law to sustain this demurrer.

No. 29.

Memorandum of Entry ofDemurrerfor Argument.

In the High Court of Justice,

Division.

1874. B. No.

A.B. v. C.D.

Enter for the argument the demurrer of

to

X.Y.,

Solicitor for the plaintiff [or, &c .]

APPENDIX D.

FORMS OF JUDGMENT.

1. Default ofAppearance and Defence in Case of Liquidated Demand.

In the High Court of Justice,

Division.

1876. B. No.

Between A.B. · Plaintiff,

and

C.D. and E.F. Defendants.

30th November 1876.

The defendants [or the defendant C.D.] not having appeared to the writ

of summons herein [or not having delivered any statement ofdefence], it is

this day adjudged that the plaintiff recover against the said defendant

1., and costs, to be taxed.

2. Judgment in default of Appearance in Action for Recovery ofLand.

30th November 1876.

No

[Title, &c.]

appearance having been entered to the writ of summons herein, it is

Reply.
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this day adjudged that the plaintiff recover possession of the land in the

said writ mentioned .

3. Judgment in default of Appearance and Defence after Assessment of

In the High Court of Justice,

Division.

Between A.B. and C.D. -

Damages.

and

E.F. and G.H. -

30th November 1876 .

1876. B. No.

Plaintiffs,

Defendants.

The defendants not having appeared to the writ of summons herein or

not having delivered a statement of defence] , and a writ of inquiry, dated

1876, having been issued directed to the sheriff of

to assess the damages which the plaintiff was entitled to recover, and the

said sheriff having by his return dated the

that the said damages have been assessed at

that the plaintiff recover

1876, returned

7., it is adjudged

1., and costs to be taxed.

4. Judgment at Trial by Judge without a Jury.

Division.

[If in Chancery Division, name ofJudge.]

Between A.B.

and

C.D. , E.F., and G.H.

[Year, letter, and number.]

day of
18 •

· Plaintiff,

Defendants.

day of

for

This action coming on for trial [the

and] this day, before
in the presence of counsel for the

plaintiff and the defendants [or, if some of the defendants do not appear,

the plaintiff and the defendant C.D., no one appearing for the defendants

E.F. and G.H. , although they were duly served with notice of trial as by

the affidavit of filed the

appears, ] upon hearing the probate of the will of

answers of the defendants C.D., E.F., and G.H., to interrogatories, the

admission in writing, dated and signed by [ Mr.

the solicitor for] the plaintiff A.B. and by [ Mr.

solicitor for] the defendant C.D. , the affidavit of

day of

filed the

day of

the affidavit of,

day of

the

the

filed the

the evidence of

taken on their oral examination at the trial, and an

exhibit marked X., being an indenture dated, &c. and made between

[parties ] , and what was alleged by counsel on both sides : This court doth

declare, &c.

And this court doth order and adjudge, &c.

15th November 1876.

5. Judgment after Trial by a Jury.

[Title, &c.]

The action having on the 12th and 13th November 1876 been tried

before the Honourable Mr. Justice

the county of

and a specialjury of

having

1. and costs

, and thejury having found [state findings

as in officer's certificate] , and the said Mr. Justice

ordered that judgment be entered for the plaintiff for

of suit [or as the case may be] : Therefore it is adjudged that the plaintiff

recover against the defendant 1. and 1. for his costs of

suit [or that the plaintiff recover nothing against the defendant, and that

the defendant recover against the plaintiff

or asthe case may be] .

1. for his costs of defence,
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6. Judgment after Trial before Referee.

30th November 1876.

[Title, &c.]

The action having on the 27th November 1876 been tried before X.Y.

Esq. an official [ or special] referee ; and the said X.Y. having found [state

substance ofreferee's certificate] , it is this day adjudged that

7. Judgment upon Motionfor Judgment.

[Title, &c.]

30th November 1876.

This day before Mr. X, of counsel for the plaintiff [or

as the case may be], inoved on behalf of the said [state

judgment moved for], and the said Mr. X. having been heard of counsel

for

adjudged

and Mr. Y. of counsel for

APPENDIX E.

FORMS OF PRECIPE.

1. Fierifacias.

the Court

In the High Court ofJustice,

Division.

Between A.B. -

C.D. and others

and

Seal a writ of fieri facias directed to the sheriff of

levy against C.D.

thereon at the rate of

day of

1876. B. No.

- Plaintiff,

- Defendants .

to

1. and interest

7. per centum per annum from the

[and

Judgment [or order] dated

[Taxing master's certificate, dated

In the High Court of Justice,

the sum of

1. costs] to

day of

day of

2. Elegit.

Division .

Between A.B.

and

C.D. and others

of

.]

X.Y. , solicitor for [party on whose

behalf writ is to issue.]

187. B. No.

Plaintiff,

Seal a writ of elegit directed to the sheriff of

for not paying to A.B. the sum of

thereon, from the

the sum of

· Defendants.

against

in the county of

1.,together with interest

day of [and

1. for costs,] with interest thereon at the rate

of 41. per centum per annum.

Judgment [or order] dated

[Taxing master's certificate, dated

day of

day of

18 •

18 ]

X.Y.,

Solicitor for

3. Venditioni Exponas.

In the High Court of Justice,

Division.

Between A.B.

and

C.D. and others

Seal a writ of venditioni exponas directed to the sheriff of

187. B. No.

Plaintiff,

Defendants.
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to sell the goods and

in this action tested

of C.D. taken under a writ of fieri facias

day of

X.Y. ,

Solicitor
for

4. Fieri Facias de Bonis Ecclesiasticis.

In the High Court of Justice,

Division.

Between A.B.

C.D.

and

187. B. No.

Plaintiff,

Defendant.

Seal a writ of fieri facias de bonis ecclesiasticis directed to the bishop [or

archbishop, as the case may be] of

sum of 7.

Judgment [or order] dated

[Taxing master's certificate, dated

to levy against C.D. the

day of

day of ].

X.Y. ,

Solicitor for

5. Sequestrari Facias de Bonis Ecclesiasticis.

In the High Court of Justice,

Division.

Between A.B. ·

and

187. B. No.

Plaintiff,

- Defendants.C.D. and others

Seal a writ of sequestrari facias directed to the Lord Bishop of

against C.D. for not paying to A.B. the sum of

6. Writ of Sequestration.

In the High Court of Justice,

Division.

Between A.B. -

and

187. B. No.

Plaintiff,

Defendants.C.D. and others

Seal a writ of sequestration against C.D.
for not

at the suit of A.B. directed to [ names of Commissioners] .

Order dated day of

7. Writ of Possession.

In the High Court of Justice,

Division.

Between A.B

and

C.D. and others

Seal a writ of possession directed to the sheriff of

to deliver possession to A.B. of

Judgment dated day of

8. Writ of Delivery.

In the High Court of Justice,

Division.

Between A.B.

and

C.D. and others

Seal a writ of delivery directed to the sheriff of

delivery to A.B. of

187. B. No.

· Plaintiff,

Defendants.

-

1.

187. B. No.

Plaintiff,

Defendants.

to make
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9. Writ of Attachment.

In the High Court of Justice,

Division.

Between A.B.

187. B. No.

Plaintiff,

Defendants.

and

C.D. and others

Seal in pursuance of order dated day of

an attachment directed to the sheriff of

not delivering to A.B.

against C.D. for

APPENDIX F.

FORMS OF WRITS .

1. Writ ofFieri Facias.

In the High Court of Justice, 187. B. No.

Division.

Between A.B. Plaintiff,

and

C.D. and others - Defendants .

Victoria, by the grace of God of the United Kingdom of Great Britain

and Ireland Queen, Defender of the Faith.

To the sheriff of

We command you that of the goods and

bailiwick you cause to be made the sum of

interest thereon at the rate of

day of

greeting.

chattels of C.D. in your

1. and also

1. per centum per annum

*which said sum offrom the

money and interest were lately before us in our High Court of Justice in

a certain action [ or certain actions, as the case may be] wherein A.B. is

plaintiff and C.D. and others are defendants [or in a certain matter there

depending intituled " In the matter of E.F." as the case may be] by a

judgment [or order, as the case may be] of our said Court, bearing date the

day of adjudged [or ordered, as the case

maybe] to be paid by the said C.D. to A.B., together with certain costs in

the saidjudgment [ or order, as the case may be] mentioned, and which costs

have been taxed and allowed by one of the taxing masters of our said

Court at the sum of 7. as appears by the certificate of the

day of

day of

said taxing master, dated the

And that of the goods and chattels of the said C.D. in your bailiwick you

further cause to be made the said sum of 7. [costs] together

with interest thereon at the rate of 41. per centum per annum from the

,t and that you have that money

and interest before us in our said Court immediately after the execution

hereof to be paid to the said A.B. in pursuance of the said judgment [or

order, as the case may be]. And in what manner you shall have executed

this our writ make appear to us in our said Court immediately after the

execution thereof. And have there then this writ.

Witness, &c.

In the High Court of Justice,

Division.

Between A.B. -

2. Writ ofElegit.

187. B. No.

Plaintiff,

and

- Defendants.C.D. and others

Victoria, by the grace of God of the United Kingdom of Great Britain

and Ireland Queen, Defender of the Faith.

To the sheriff of greeting.

Whereas lately in our High Court of Justice in a certain action [or

certain actions, as the casemay be] there depending, wherein A.B. is plaintiff

Day of the judgment or order, or day on which money directed to be paid, or day from

which interest is directed bythe order to run, as the case may be.

The date of the certificate of taxation. The writ must be so moulded as to follow the

substance of the judgment or order.
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and C.D. and others are defendants [or in a certain matter there depending

intituled " In the matter of E.F.," as the case may be] by a judgment [ or

order, as the case may be] of our said Court made in the said action or

matter, as the case may be], and bearing date the day of

it was adjudged [ or ordered, as the case may be] that C.D. should pay unto

A.B. the sum of 1., together with interest thereon after the rate

of 1. per centum per annum from the

1. as

day of

together also with certain costs as in the said judgment [or order, as the case

may be mentioned, and which costs have been taxed and allowed by

one ofthe taxing masters of our said Court, at the sum of

appears by the certificate of the said taxing master, dated the

day of And afterwards the said A.B. came into our said Court,

and according to the statute in such case made and provided, chose to be

delivered to him all the goods and chattels ofthe said C.D. in your bailiwick,

except his oxen and beasts ofthe plough, and also all such lands, tenements,

rectories, tithes, rents, and hereditaments, including lands and hereditaments

of copyhold or customary tenure, in your bailiwick as the said C.D. , or any

one in trust for him, was seised or possessed of on the day of

in the year of our Lord or at any time afterwards, or over whichthe

said C.D. on the said day of or at any time afterwards

had any disposing power which he might without the assent of any other

person exercise for his own benefit, to hold to him the said goods and

chattels as his proper goods and chattels, and to hold the said lands,

tenements, rectories, tithes, rents, and hereditaments respectively, according

to the nature and tenure thereof, to him and to his assigns, until the said

two several sums of l., together with interest upon

1. per centum per annum

and on the said sum of

the said sum of

from the said

*

1. and

7., at the rate of

day of 1.

dayof(costs) at the rate of 41. per centum per annum from the

shall have been levied . Therefore we commandyouthat without

delay you cause to be delivered to the said A.B. by a reasonable price and

extent all the goods and chattels of the said C.D. in your bailiwick, except

his oxen and beasts of the plough, and also all such lands and tenements,

rectories, tithes, rents, and hereditaments, including lands and hereditaments

of copyhold or customary tenure, in your bailiwick as the said C.D. , or any

person or persons in trust for him was or were seised or possessed of onthe

said day of † or at any time afterwards, or over which the

said C.D. on the said day of t, or at any time afterwards

had any disposing power which he might without the assent of any other

person, exercise for his own benefit, to hold the said goods and chattels to

the said A.B. , as his proper goods and chattels, and also to hold the said

lands, tenements, rectories, tithes, rents, and hereditaments respectively,

according to the nature and tenure thereof, to him and to his assigns until

the said two several sums of 1., together with

interest as aforesaid, shall have been levied . And in what manneryou shall

have executed this our writ make appear to us in our Court aforesaid,

immediately after the execution thereof, under your seals, and the seals of

those by whose oath you shall make the said extent and appraisement. And

have there then this writ.

Witness ourselves at Westminster, & c.

In the High Court of Justice,

Division.

7. and

3. Writ ofVenditioni Exponas.

1875. B. No.

Plaintiff,

and

Defendants.

Between A.B. -

C.D. and others

Victoria, by the grace of God of the United Kingdom of Great Britain

and Ireland Queen, Defender of the Faith .

To the sheriff of
greeting.

Whereas by our writ we lately commanded you that of the goods and

The day on which the judgment or order was made.

The day on which the decree or order was made.
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chattels of C.D. [ here recite the fieri facias to the end]. And on the

day of you returned to us in the Division of our High

Court of Justice aforesaid, that by virtue of the said writ to you directed

you had taken goods and chattels of the said C.D. to the value of the money

and interest aforesaid, which said goods and chattels remained in your hands

unsold for want of buyers. Therefore, we being desirous that the said A.B.

should be satisfied his money and interest aforesaid, command you that you

expose to sale and sell, or cause to be sold, the goods and chattels of the

said C.D., by you in form aforesaid taken, and every part thereof, for the

best price that can be gotten for the same, and have the money arising

from such sale before us in our said Court of Justice immediately after the

execution hereof, to be paid to the said A.B. And have there then this

writ.

Witness ourself at Westminster, the

year of our reign.
in the

dayof

4. Writ ofFieri facias de Bonis Ecclesiasticis.

In the High Court of Justice, 1875. B. No.

Division.

Between A.B.

and

C.D. and others

Plaintiff,

Defendants.

per annum, from the

day of ,

Victoria, by the grace of God of the United Kingdom of Great Britain

and Ireland Queen, Defender of the Faith : To the Right Reverend Father

in God [John] by Divine permission Lord Bishop of greeting :

We command you, that of the ecclesiastical goods of C.D., clerk in your

diocese, you cause to be made 7. which lately before us in our

High Court of Justice in a certain action [or certain actions, as the case

may be], wherein A.B. is plaintiff and C.D. is defendant [ or in a certain

matter there depending, intituled " In the matter of E.F" asthe case may

be], by a judgment [or order, as the case may be] of our said Court bearing

date the
was adjudged [or ordered, as the

case may be] to be paid by the said C.D. to the said A.B., together with

interest on the said sum of at the rate of 1. per centum

and have that money,

together with such interest as aforesaid, before us in our said Court imme-

diately after the execution hereof, to be rendered to the said A.B., for that

our sheriff of returned to us in our said Court on

[or " at a day now past "] that the said C.D. had not any goods or chattels

or any lay fee in his bailiwick whereof he could cause to be made the said

7. and interest aforesaid or any part thereof, and that the said

C.D. was a beneficed clerk (to wit) rector of rectory [or vicar ofthe vicarage]

and parish church of in the said sheriff's county, and within

your diocese [as in the return ] , and in what manner you shall have executed

this our writ make appear to us in our said Court immediately after the

execution hereof, and have you there then this writ.

Westminster, the

Lord

.

day of

day of

Witness ourself at

in the year of our

5. Writ ofFieri Facias to the Archbishop de bonis Ecclesiasticis during the

vacancy ofa Bishop's See.

Victoria [ &c. as in the precedingform] : Tothe Right Reverend Father in

God [John] by Divine Providence Lord Archbishop of Canterbury, Primate

of all England and Metropolitan, greeting : We command you, that of the

ecclesiastical goods of C.D., clerk in the diocese of which is

within the province of Canterbury, as ordinary of that church, the episcopal

see of now being vacant, you cause to be made [&c., conclude as

in the precedingform] .
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6. Writ ofSequestrari Facias de bonis Ecclesiasticis.

In the High Court of Justice,

Division.

Between A.B.

C.D. and others

and

·

1875. B. No.

Plaintiff,

Defendants.

Victoria, by the grace of God of the United Kingdom of Great Britain

and Ireland Queen, Defender of the Faith : To the Right Reverend Father

in God [John] by Divine permission Lord Bishop of

Whereas we lately commanded our sheriff of

greeting :

that he should

omit not by reason of any liberty of his county, but that he should enter

the same, and cause [to be made, if after the return to a fieri facias, or

delivered, if after the return to an elegit, &c. , and in either case recite the

former writ.] And whereupon our said sheriff of

[or " at a day past "] returned to us in the

و

on

division of our said Court

in

of Justice, that the said C.D. was a beneficed clerk ; that is to say, rector of

the rectory [ or vicar of the vicarage] and parish church of

the county of and within your diocese, and that he had not

any goods or chattels, or any lay fee in his bailiwick [ here follow the words

of the sheriff's return ] . Therefore we command you that you enter into the

said rectory [or vicarage ] and parish church of
and take and

sequester the same into your possession, and that you hold the same in your

possession until you shall have levied the said 7. and interest aforesaid

of the rents, tithes, rentcharges in lieu oftithes, oblations, obventions , fruits,

issues, and profits thereof, and other ccclesiastical goods in your diocese of

and belonging to the said rectory [or vicarage ] and parish church of

and to the said C.D. as rector [ or vicar] thereof to be rendered to the said

A.B., and what you shall do therein make appear to us in our said Court

immediately after the execution hereof, and have you there then this writ.

Witness ourself at Westminster, the

of our Lord

in the yearday of

7. Writ ofPossession.

In the High Court ofJustice, 187. B. No.

Division.

Between A.B.

C.D. and others ·

and

Plaintiff,

Defendants.

Victoria, to the sheriff of greeting: Whereas

Division
lately in our High Court of Justice, by a judgment of the

of the same Court [A.B. recovered] or [ E.F. was ordered to deliver to A.B.]

possession of all that with the appurtenances in your

bailiwick : Therefore, we command you that you omit not by reason of any

liberty ofyour county, but that you enter the same, and without delay you

cause the said A.B. to have possession of the said land and premises with the

appurtenances. And in what manner you have executed this our writ

make appear to the Judges of the Division of our High Court

of Justice immediately after the execution hereof, and have you there then

this writ. Witness , & c.

8. Writ ofDelivery.

In the High Court of Justice,
187 . B. No.

Division.

Between A.B. · Plaintiff,

and

C.D. and others Defendants.

greeting :

Victoria, by the grace of God ofthe United Kingdom of Great Britain and

Ireland Queen, Defender of the Faith, to the sheriff of

We command you, that without delay you cause the following chattels, that

is to say [here enumerate the chattels recovered by thejudgmentfor the return
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of which execution has been ordered to issue], to be returned to A.B., which

the said A.B. lately in our recovered against C.D. [or C.D.

was ordered to deliver to the said A.B. ] in an action in the division

ofour said Court. And we further command you, that if the said chattels

cannot be found in your bailiwick, you distrain the said C.D. by all his

lands and chattels in your bailiwick, so that neither the said C.D. nor any

one for him do lay hands on the same until the said C.D. render to the said

A.B. the said chattels ; and in what manner you shall have executed this

our writ make appear to the Judges ofthe Division of our High

Court of Justice, immediately after the execution hereof, and have you

there then this writ. Witness, &c.

The Like, but instead of a Distress until the Chattel is returned, com-

manding the Sheriff to levy on Defendant's Goods the assessed Value

of it.

[Proceed as in the precedingform until the *, and then thus :] And we

further command you, that if the said chattels cannot be found in your

bailiwick, of the goods and chattels of the said C.D. in your bailiwick you

cause to be made 1. [the assessed value of the chattels ] , and

in what manner 'you shall have executed this our writ make appear to the

Judges of the Division of our High Court of Justice at West-

minster, immediately after the execution hereof, and have you there then

this writ. Witness, &c.

9. Writ ofAttachment.

In the High Court ofJustice,

Division.

Between A.B. -

and

C.D. and others

Victoria, &c.

To the sheriff of greeting.

187. B. No.

Plaintiff,

Defendants.

We command you to attach C.D. so as to have him before us in the

Division of our High Court of Justice wheresoever the said

Court shall then be, there to answer to us, as well touching a contempt

which he it is alleged hath committed against us, as also such other matters

as shall be then and there laid to his charge, and further to perform and

abide such order as our said Court shall make in this behalf, and hereof

fail not, and bring this writ with you. Witness, &c.

10. Writ of Sequestration.

In the High Court of Justice,

Division.

Between A.B.

C.D. and others -

and

187 B. No.

· Plaintiff,

Defendants.

Victoria, &c.

day of

To [names ofnot less than four Commissioners ] greeting.

Whereas lately in the Division of our High Court of Justice

in a certain action there depending, wherein A.B. is plaintiff and C.D. and

others are defendants [or, in a certain matter then depending, intituled

"Inthe matter of E.F.," as the case may be] by a judgment [ or order, as the

case may be] of our said Court made in the said action [ or matter], and

bearing date the 187 it was ordered that

the said C.D. should [pay into Court to the credit of the said action the sum

1., or, as the case may be] . Know ye, therefore, that we, in

confidence of your prudence and fidelity, have given, and bythese presents

do give to you, or any three or two of you, full power and authority to enter

upon all the messuages, lands, tenements, and real estate whatsoever of

the said C.D., and to collect, receive, and sequester into your hands not

only all the rents and profits of his said messuages, lands, tenements, and

real estate, but also all his goods, chattels, and personal estates whatsoever ;

of
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and therefore we command you, any three or two of you, that you do at

certain proper and convenient days and hours, go to and enter upon all the

messuages, lands, tenements, and real estates of the said C.D., and that

you do collect, take, and get into your hands not only the rents and profits

of his said real estate, but also all his goods, chattels, and personal estate,

and detain and keep the same under sequestration in your hands until

the said C.D. shaH [pay into Court to the credit of the said action the sum

of
1. or, as the case may be, ] clear his contempt, and our said

Court make other order to the contrary. Witness, &c .

SECOND SCHEDULE.

Session and

Chapter.

Title. Extent of Repeal.

6 Geo. 4.

c. 84.

32 & 33 Vict .

c. 71.

32 & 33 Vict.

c. 83.

36 & 37 Vict.

c. 66.

An Act to provide for the Section seven .

augmenting the salaries

of the Master of the

Rolls and the Vice

Chancellor of England,

the Chief Baron of the

Court of Exchequer,

and the Puisne Judges

and Barons oftheCourts

in Westminster Hall,

and to enable His Ma-

jesty to grant an an-

nuity to such Vice

Chancellor, and addi-

tional annuities to such

Master of the Rolls,

Chief Baron,and Puisne

Judges and Barons on

their resignation oftheir

respective offices.

The Bankruptcy Act,

1869.

The Bankruptcy Repeal

and Insolvent Court

Act, 1869.

Supreme Court of Judi-

cature Act, 1873.

Section one hundred and sixteen

from " provided that at any

time," inclusive, to endofthe

section.

Section nineteen from "pro-

vided that at any time," in-

clusive, to end of the section.

So much of sections three and

sixteen as relates to the Lon-

don Court of Bankruptcy,

section six, section nine, sec-

tion ten, so much of section

thirteen as relates to addi-

tional judges of the Court of

Appeal, section thirty-four

from "all matters pendingin

"the London Court of Bank-

66
" ruptcy"to "LondonCourt

"of Bankruptcy," section

thirty-five, sectionforty- eight,

section fifty-three, section

sixty-three, section sixty-

eight, section sixty-nine ,sec-

tion seventy, section seventy-

one, section seventy-two , sec-

tion seventy - three, section

seventy - four, and the whole

of the schedule.



1875. Consolidated Fund (Appropriation). CH. 78. 897

{x?

CHAPTER 78.

An Act to apply a sum out of the Consolidated

Fund to the service of the year ending the thirty-

first day of March one thousand eight hundred and

seventy-six, and to appropriate the Supplies granted

in this Session of Parliament.

WE

Most Gracious Sovereign,

[13th August 1875.]

E, Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom of Great Britain

and Ireland in Parliament assembled, towards making good

the supply which we have cheerfully granted to Your Majesty

in this session of Parliament, have resolved to grant unto

Your Majesty the sum herein-after mentioned ; and do there-

fore most humbly beseech Your Majesty that it may be

enacted ; and be it enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

Grant out of Consolidated Fund.

out ofthe Con-

1. The Commissioners of Her Majesty's Treasury for the Issue of

time being may issue out of the Consolidated Fund of the 24,982,1537.

United Kingdom of Great Britain and Ireland, and apply solidated Fund.

towards making good the supply granted to Her Majesty

for the service of the year ending on the thirty-first day of

March one thousand eight hundred and seventy-six the sum

of twenty-four million nine hundred and eighty-two thou-

sand one hundred and fifty-three pounds.

2. The Commissioners of Her Majesty's Treasury may Power for the

borrow from time to time on the credit of the said sum of Treasury to

twenty-four million nine hundred and eighty-two thousand borrow.

one hundred and fifty-three pounds, any sum or sums of

equal or less amount in the whole, and shall repay the

moneys so borrowed, with interest not exceeding five pounds

per centum per annum, out of the growing produce of the

Consolidated Fund at any period not later than the next

succeeding quarter to that in which the said sums were

borrowed.

Any sums so borrowed shall be placed to the credit of the

account of Her Majesty's Exchequer, and shall form part of

the said Consolidated Fund, and be available in any manner

in which such fund is available.

Appropriation ofGrants.

3. All sums granted by this Act and the other Acts men- Appropriation

tioned in Schedule (A. ) annexed to this Act out of the said of sums voted
for supply

Consolidated Fund towards making good the supply granted services.

[No. 60. Price 2d.] 30
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Treasury may,

m certain cases

of exigency,
thorise ex-

>enditure un-

provided for ;

rovided that

The aggregate

grants for the

navy services

and for the

rmy services

espectively be
not exceeded.

Sauction for

navy and army

to Her Majesty, amounting, as appears by the said Schedule,

in the aggregate to the sum of forty-seven million eight hun-

dred and sixty-four thousand eight hundred and fourteen

pounds eight shillings and elevenpence, are appropriated and

shall be deemed to have been appropriated as from the date

of the passing of the first of the Acts mentioned in the said

Schedule (A.) for the purposes and services expressed in

Schedule (B.) annexed hereto.

The abstract of schedules and schedules annexed hereto,

with the notes (if any) to such schedules, shall be deemed to

be part of this Act in the same manner as if they had been

contained in the body thereof.

4. If a necessity arise for incurring expenditure not pro-

vided for in the sums appropriated to naval and military

services by this Act, and which it may be detrimental to the

public service to postpone until provision can be made for

it by Parliament in the usual course, each of the departments

entrusted with the control over the said services shall forth-

with make application in writing to the Commissioners of Her

Majesty's Treasury for their authority to defray temporarily

such expenditure out of any surpluses which may have been

or which may be effected by the saving of expenditure upon

votes within the same department, and in such application

the department shall represent to the Commissioners of the

Treasury the circumstances which may render such additional

expenditure necessary, and thereupon the said Commissioners

may authorise the expenditure unprovided for as aforesaid

to be temporarily defrayed out of any surpluses which may

have been or which may be effected as aforesaid upon votes

within the same department ; and a statement showing all

cases in which the naval and military departments have

obtained the sanction of the said Commissioners to any ex-

penditure not provided for in the respective votes aforesaid,

accompanied by copies of the representations made to them

by the said departments, shall be laid before the House of

Commons with the appropriation accounts of navy and army

services for the year, in order that such proceedings may be

submitted for the sanction of Parliament, and that provision

may be made for the deficiencies upon the several votes for the

said services in such manner as Parliament may determine.

The Commissioners of the Treasury shall not authorise any

expenditure which may cause an excess upon the aggregate

sums appropriated by this Act for naval services and for

army services respectively.

5. Whereas the Commissioners of the Treasury, under the

xpenditure for Powers vested in them by the Act of the session held in the

thirty-sixth and thirty-seventh years of the reign of Her pre-

sent Majesty, chapter seventy-nine, have authorised expendi-

ture not provided for in the sums appropriated by the said Act

1873 -74 un-

provided for.
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to certain votes for naval and military services for the year

ended on the thirty-first day of March one thousand eight

hundred and seventy-four, to be in part temporarily defrayed

out of the balances unexpended in respect of the sums appro-

priated to certain other votes for naval and military services

for the said year ; viz.,

1st. Expenditure for certain navy services unprovided for,

temporarily defrayed tothe extent of fifty-one thousand

eight hundred and eighty pounds five shillings and

sevenpence, out of the unexpended balances of certain

other votes for navy services :

2d. Expenditure for certain army services unprovided for,

temporarily defrayed to the extent of five hundred and

forty-one thousand six hundred and forty-six pounds

one shilling and fivepence, out of the unexpended

balances of certain other votes for army services :

It is enacted, that the application of the said sums is hereby

sanctioned.

6. This Act may be cited for all purposes as " The Appro- Short title of

priation Act, 1875.”

Act.

ABSTRACT

OF

SCHEDULES (A.) and (B.) to which this Act refers.

SCHEDULE (A.)

Grants out of the Consolidated Fund ❤

£ s. d.

47,864,814 8 11

SCHEDULE (B.)-APPROPRIATION OF GRANTS.

Part 1. Deficiencies, 1873-74 -

2. Supplementary, 1874-75

£ s. d.

439,506 8 11

443,155

882,661 8 11
1875-76 :-

ود

وو

3. Navy
-

10,825,194

4. Army
-

14,677,700

ود 5. Army Purchase Commission 636,560

£

93

99

མ
མ

བ
ཀྵ

ཀྵ
རྒྱུ

མ

"" 6. Civil Services, Class I. 1,442,489

7. Ditto, Class II. 2,504,768

8. Ditto, Class III. 4,818,251

9. Ditto, Class IV. 3,016,084

10. Ditto, Class V. 559,502

11. Ditto, Class VI. 526,755

12. Ditto, Class VII. 123,082

TOTAL CIVIL SERVICES 12,990,931

"9 13. Revenue departments, &c. 7,706,680

ود 14. Advances for Greenwich Hospital and School 145,088

£ 47,864,814 8 11

302
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SCHED. (A.)

SCHED. (B.)

PART 1.

Deficiencies.

SCHEDULE (A.)

GRANTS OUT OF THE CONSOLIDATED FUND.

For the service of the years ending

31st March 1874 and 1875 ;

Under Act 38 Vict. cap. 1.

For the service of the year ending

31st March 1876 ; viz.

Under Act 38 Vict. cap. 2.

Under Act 38 Vict. cap. 10.

Under this Act

£ s. d. £ s. d.

882,661 8 11

7,000,000

15,000,000

· 24,982,153

46,982,153

TOTAL £47,864,814 8 11

SCHEDULE (B.)-PART 1 .

DEFICIENCIES.

SCHEDULE of SUMS granted to make good deficiencies onthe several

grants herein particularly mentioned for the year ended on the

31st day of March 1874 ; viz. :—

s. d.

NAVY · 240,299 15

CIVIL SERVICES :- £ s. d.

Royal Palaces 1,665 16 2

Royal Parks and Pleasure

Gardens - 3,423 11 9

CLASS I.
County Court Buildings 498 15 2

Surveys ofthe United King-

dom 5,627 4 6

British Consulate Houses,

Constantinople, &c. 2,866 17 5

House of Commons Offices

Colonial Office

102 4 2

901 5 2

CLASS II.

Board of Trade

Civil Service Commission

Registrar ofFriendly Societies

Exchequer and other Offices

810 17 10

123 14 6

58 18 9

in Scotland 114 13 11

General Register Office, Ire-

land 777 5 11

Office of Public Works, Ire-

land - 463 10 5

Land Registry Office
276

8 6 7

CLASS III.

Metropolitan Police -

Convict Establishments in

England and the Colonies 20,110 16 1

Broadmoor Criminal Lunatic

Asylum, England

Court of Probate, Ireland

County Prisons and Reform-

atories, Ireland ·

Dundrum Criminal Lunatic

Asylum, Ireland -

University of London

CLASS IV. National Gallery of Ireland-

Queen's University in Ireland

205 5 0

1,099 16 9

414 2 5

392

32 2 2

36 11 4

100 10 4



1875. 901Consolidated Fund (Appropriation . CH. 78.

CLASS V.

CLASS VI.

Diplomatic Services

Tonnage Bounties, &c., and

Liberated African Depart-

ment

£ s. d.

6,940 13 10

L s. d. SCHED. (B.)

PART 1 .

Deficiencies.

1,074 1

45 11 11

- 2,482 3 8

711 16 3

50,702 9 8

Miscellaneous Charitable and

other Allowances, Ireland

Temporary Commissions

CLASS VII. Deep Sea Exploring Expe-

dition

REVENUE DEPARTMENTS.

Post Office -

Post Office Telegraph Service

£ S. d.

36,575 2 1

109,790 8 2

Advances for Greenwich Hospital and School
·

146,365 10 3

2,139 7 7

439,506 8 11

SCHED. (B.)

PART 2.

Supplementary.

SCHEDULE (B.)-PART 2.

SUPPLEMENTARY.

SCHEDULE of SUPPLEMENTARY SUMS granted to defray the charges

for the Services herein particularly mentioned for the year ended

on the 31st day of March 1875 ; viz. :—

NAVY, viz . :-

Charges on account of Arctic Expedition

Steam Machinery, &c. Breaking up

£98,620

3,000

9,000

110,620

£25,000

Ships -

Miscellaneous Services

ASHANTEE EXPEDITION :-

Towards defraying the expense of the expedition into

Ashantee

CIVIL SERVICES :-

(Furniture of Public Offices

Surveys ofthe United Kingdom

CLASS I. British Embassy Houses and

Consular and Legation Build-

Marlborough House

Wellington Monument -

£

2,000

5,500

750

ings 4,000

3,000

Home Office and Subordinate

Departments
600

Colonial Office - 1,250

CLASS II.
·

Charity Commission

Exchequer andAudit Department

Stationery Office and Printing -

Register Office, General, Scotland

Chief Secretary for Ireland,

Offices

3,108

1,100

25,000

962

- 375

Local Government Board, Ireland

Public Record Office, Ireland

Public Works Office, Ireland

1,604

150

830

Register Office, General, Ire-

land - 540

General Survey and Valuation

of Ireland -
15,887



902
CH. 78. Consolidated Fund (Appropriation). 38 & 39 VICT.

England

CLASS III.

SCHED. (B.)

PART 2.

Supplementary.

(Law Charges

London Bankruptcy Court

Miscellaneous legal Charges,

Court of Bankruptcy, Ireland

Registry of Deeds , Ireland

£

10,000

1,540

210

957

365

County prisons and reforma-

tories, Ireland 1,547

Dundrum Criminal Lunatic

Asylum, Ireland
· 150

Miscellaneous legal Charges,

Ireland 750

National Portrait Gallery 296

Learned Societies 1,547

CLASS IV. Public Education, Ireland 18,700

National Gallery, Ireland 100

Queen's University, Ireland
223

Diplomatic Services 2,000

CLASS V. Colonies, grants in aid - 3,186

Tonnage bounties 18,000

Temporary Commissions 2,760

Miscellaneous Expenses 2,830

Repayments to Civil Contin-

CLASS VII.<
gencies Fund 13,247

Ashantee Expedition (Gratuities,

&c.) - 33,992

Mediterranean Extension Tele-

graph Company 4,859

183,915

REVENUE DEPARTMENTS.

Post Office Telegraph Service -
- 123,620

£443,155

SCHED. (B.)

PART 3.

Navy.

SCHEDULE (B.)— PART 3.

NAVY.

SCHEDULE of SUMS granted to defray the charges of the NAVY

SERVICES herein particularly mentioned, which will come in

course of payment during the year ending on the 31st day of

March 1876 ; viz. :—

Sums not

exceeding

No. £

1. For wages, &c. to 60,000 seamen and marines

2. For victuals and clothing for seamen and marines

3. For the expense of the Admiralty Office

2,644,062

1,107,781

183,916

4. For the expense of the coast guard service, the royal

naval reserve, and seamen and marine pensioners re-

serve, and royal naval artillery volunteers 188,505

5. For the expense of the several scientific departments of

7. For the expense of the victualling yards at home and

abroad

the navy

6. For the expense
of the dockyards

and naval yards at

home and abroad

107,324

· 1,326,649

75,548

8. For the expense of the medical establishments at home

and abroad 64,644



1875.
903

Consolidated Fund (Appropriation) .
CH. 78.

Sums not

exceeding

SCHED. (B.

PART 3.

Navy

No. £

9. For the expense of the royal marine divisions

10. For naval stores for the building, repair, and outfitting

the fleet and coast guard

18,868

1,285,770

10. For steam machinery, and for payments to be made for

ships building by contract 903,608

11. For new works, buildings, machinery, and repairs in the

naval establishments 644,751

12. For medicines, medical stores, & c. 73,530

13. For martial law and law charges 15,904

14. For the expense of various miscellaneous services 156,423

15. For half pay, reserved and retired pay to officers ofthe

navy and royal marines 889,511

16. For military pensions and allowances
681,781

116. For civil pensions and allowances 284,529

17. For freight of ships, for the victualling and conveyance

oftroops, on account of the army department
172,090

TOTAL NAVY SERVICES £ 10,825,194

SCHEDULE (B.)-PART 4.

ARMY.

SCHEDULE of SUMS granted to defray the charges of the ARMY

SERVICES herein particularly mentioned, which will come in

course of payment during the year ending on the 31st day of

March 1876 ; viz. :-

SCHED. (B.

PART 4 .

Army

No.

1. For the general staff and regimental pay, allowances, and

charges ofHerMajesty's land forces at home and abroad,

exclusive of India

2. For divine service

3. For martial law

4. For the medical establishments and services

5. For militia pay and allowances

6. For the yeomanry cavalry

7. For the volunteer corps

-

8. For the army reserve force, including enrolled pensioners

9. For the commissariat and ordnance store establishments,

wages, & c.

10. For provisions, forage, fuel, transport and other services

11. For clothing establishments, services, and supplies

12. For the supply, manufacture, and repair of warlike and

other stores, for land and sea service, including esta-

blishments of manufacturing departments

13. For the superintending establishment of, and the expendi-

ture for, works, buildings, and repairs at home and

abroad ·

14. For military education

15. For miscellaneous services

16. For the administration of the army

Sums not

exceeding

£

4,543,000

51,100

26,700

248,700

685,300

78,900

437,200

121,700

368,700

•
2,950,000

758,100

986,000

799,700

141,800

42,200

210,900
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SCHED. (B.)

PART 4.

Army.

No.

17. For rewards for distinguished services

18. For the pay of general officers

19. For the full pay of reduced and retired officers and half pay

20. For widows pensions and compassionate allowances

21. For pensions and allowances to wounded officers -

22. For Chelsea and Kilmainham hospitals , and the in-pen-

sioners thereof -

23. For the out-pensioners of Chelsea hospital, &c.

24. For superannuation allowances

25. For the non-effective services of the militia, yeomanry

cavalry, and volunteer corps

Sums not

exceeding

£

35,300

88,500

514,600

146,900

16,400

34,300

1,201,500

167,500

22,700

TOTAL ARMY SERVICES £ 14,677,700

SCHED. (B.)

PART 5 .

Army Pur-

chase Com-

mission.

SCHEDULE (B. )- PART 5.

ARMY PURCHASE COMMISSION.

For the establishment of, and expenditure to be incurred

by, the Army Purchase Commissioners, and for the pur-

chase of the remaining Commissions of gentlemen-at-

arms £ 636,560

SCHED. (B. )

PART 6.

Civil Services.

Class I.

SCHEDULE (B.)— PART 6 .

CIVIL SERVICES.-CLASS I.

SCHEDULE of SUMS granted to defray the charges of the several

CIVIL SERVICES herein particularly mentioned, which will come

in course of payment during the year ending on the 31st day

of March 1876 ; viz.:—

No.

1. For the maintenance and repair of the royal palaces

2. For the royal parks and pleasure gardens -

3. For the maintenance and repair of public buildings in

Great Britain ; for providing the necessary supply of

water ; for rents of houses for the temporary accom-

modation of public departments, and charges attendant

thereon -

4. For the supply and repair of furniture in the public depart-

ments in Great Britain · -

5. For the buildings of the Houses of Parliament

6. For erecting offices in Downing Street for the Secretaries

of State for the Home and Colonial Departments, and

Local Government Board, &c.

7. For one half of the expense of erecting or improving court

houses or offices for the sheriff courts in Scotland, and

the expense of maintaining courts so erected or improved

Sums not

exceeding

£

30,907

115,467

139,130

16,000

31,246

22,960

14,776
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Sums not

SCHED. (B.)

PART 6.

Class I.

exceeding Civil Services.

No.

8. For works for the enlargement ofthe National Gallery

9. For erecting a new building on the site of the wings and

on a portion of the courtyard of Burlington House, for

the occupation of various learned bodies

10. For erecting and maintaining certain works and buildings

at the Post Office and Inland Revenue, and for certain

other expenses in connexion with those departments

11. For maintenance and repair of British Museum buildings,

rent of premises, supply of furniture, and other charges

attendant thereon

12. For new buildings for county courts, maintenance and

repair of courts, supply of furniture, fuel, &c. , and other

charges attendant thereon

£

14,109

3,090

160,000

9,538

46,680

13. For erecting and maintaining new buildings for the De-

partment of Science and Art

14. For the survey of the United Kingdom, revision of the

survey of Ireland, maps for Landed Estates Court,

Ireland, publication of maps, and for engraving the

geological survey

15. For constructing certain harbours, &c. under the Board of

Trade

9,606

133,500

17. For rates and contributions in lieu of rates in respect

of Government property, and for salaries and expenses

ofthe rating of Government property department

7,949

16. For contribution towards the establishment and main-

tenance of a fire brigade in the metropolis 10,000

233,991

18. For the Wellington monument 3,401

80,000

6,680

76,100

550

10,000

550

19. For the erection of a Natural History Museum

20. For maintenance and repair of buildings, and other ex-

penses connected therewith, of the Metropolitan Police

Courts

21. For the purchase of a site, erection of building, and other

expenses for new courts of justice and offices

22. For grant in aid of the expenses of Ramsgate Harbour

23. For the formation of embankment of the Thames to corre-

spond with terrace ofthe new Palace at Westminster

24. For providing additional accommodation at Marlborough

House ·

25. For erection, repairs, and maintenance of the several public

buildings in the department of the Commissioners of

Public Works in Ireland

26. For erecting and maintaining certain lighthouses abroad

27. For the British embassy houses, consular and legation

buildings, &c. in China, Japan, Constantinople, The-

rapia, Madrid, Paris, Tehran, Vienna, Washington, and

Lisbon -

TOTAL CIVIL SERVICES, CLASS I.

-

177,211

17,410

71,638

· £ 1,442,489
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SCHED. (B.)

PART 7.

Civil Services.

Class II.

SCHEDULE (B.)- PART 7.

CIVIL SERVICES.-CLASS II.

SCHEDULE of SUMS granted to defray the charges of the several CIVIL

SERVICES herein particularly mentioned, which will come in

course of payment during the year ending on the 31st day of

March 1876 ; viz. :-

Sums not

exceeding

No. £

1. For salaries and expenses in the offices of the House of

Lords - 43,946

2. For salaries and expenses in the offices of the House of

Commons 52,151

3. For salaries and expenses of the department of Her Ma-

jesty's Treasury 57,016

·

4. For salaries and expenses of the office of Her Majesty's

Secretary of State for the Home Department and subor-

dinate offices 87,872

5. For salaries and expenses of the department of Her Ma-

jesty's Secretary of State for Foreign Affairs 61,792

6. For salaries and expenses of the department of Her Ma-

jesty's Secretary of State for the Colonies 33,238

7. For salaries and expenses of the department of Her Ma-

jesty's Most Honourable Privy Council and subordinate

departments 35,052

8. For salaries and expenses of the office of the Committee

of Privy Council for Trade, and of the subordinate

departments 126,631

9. For the salaries and expenses of the office of the Lord Privy

Seal 2,749

10. For salaries and expenses of the Charity Commission for

England and Wales 33,401

11. For the salaries and expenses of the Civil Service Com-

mission 20,483

12. For the salaries and expenses of the office of the Copy-

hold, Inclosure, and Tithe Commission 18,504

13. For the imprest expenses under the Inclosure and Drainage

Acts 8,600

14. For salaries and expenses of the departmentof the Comp-

troller and Auditor General of the Exchequer

15. For salaries and expenses of the offices of the Registrars

of Friendly Societies in England, Scotland, and Ireland

16. For salaries and expenses of the Local Government Board,

and certain grants in aid of Local Expenditure

17. For the salaries and expenses of the office of the Commis-

sioners in Lunacy in England

45,325

2,998

695,529

-

21. For salaries and expenses of the department of Her Ma-

jesty's Paymaster General in London and Dublin

22. For salaries and expenses of the Public Record Office in

England

23. For salaries and expenses of the establishments under

the Public Works Loan Commissioners, and theWest

India Islands Relief Commissioners

19. For salaries and expenses of the National Debt Office

20. For charges connected with the Patent Law Amendment

Act

18. For the salaries and expenses of the Mint,including ex-

penses ofthe coinage

15.004

54,050

16.980

22.050

22,861

22,970

- 4,999
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Sums not

exceeding

No. £

24. For salaries and expenses of the department of the Re-

gistrar General of Births, &c. in England

25. For stationery, printing, binding, and printed books for

the several public departments in England, Scotland,

and Ireland, and some dependencies, and for stationery,

printing, binding, and paper, for the two Houses of Par-

liament, including the salaries and expenses of the Sta-

tionery Office and Gazette Offices

45,101

480,993

26. For salaries and expenses of the office of Woods, Forests,

and Land Revenues, and of the office of Land Revenue

Records and Inrolments · 25,014

27. For salaries and expenses ofthe office of the Commis-

sioners of Her Majesty's Works and Public Buildings

28. For Her Majesty's foreign and other secret services

29. For salaries and expenses of the department of the Queen's

and Lord Treasurer's Remembrancer in the Exchequer,

Scotland, of certain officers in Scotland, and other

charges formerly paid from the hereditary revenue

30. For salaries and expenses of the Fishery Board in Scotland

31. For salaries and expenses of the Board of Lunacy in Scot-

land · ·

32. For salaries and expenses of the department of the Re-

gistrar General of Births, &c. in Scotland

44,590

24,000

6,352

12,567

· 5,960

· 6,645

80,135

33. For salaries and expenses of the Board of Supervision for

Relief of the Poor and for Public Health in Scotland

34. For salaries of the officers and attendants of the household

of the Lord Lieutenant of Ireland and other expenses

35. For salaries and expenses of the offices of the Chief Secre-

tary to the Lord Lieutenant of Ireland in Dublin and

London, and subordinate departments
·

36. For salaries and expenses connected with the boundary

survey, Ireland · ·

37. For salaries and expenses of the office of the Commis-

sioners of Charitable Donations and Bequests for Ire-

land -

38. For salaries and expenses of the Local Government Board,

Ireland -

-

·

39. For salaries and expenses of the Public Record Office, and

ofthe Keeper of the State Papers in Ireland

40. For salaries and expenses of the office of Public Works in

Ireland

41. For salaries and expenses of the department of the Re-

gistrar General of Births, &c., and for expenses of col-

lecting agricultural and emigration statistics and of

taking the Census in Ireland

6,960

26,765

415

-
2,071

122,944

5,571

27,861

18,931

42. For salaries and expenses of the general valuation of

Ireland
22,000

43. For contribution in aid of the local cost of maintenance of

Pauper Lunatics, Ireland 55,692

TOTAL CIVIL SERVICES, CLASS II. -
£ 2,504,768

SCHED. (B.)

PART 7.

Civil Services.

Class II.
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SCHED. (B.)

PART 8.

Civil Services.

Class III.

SCHEDULE (B.) —PART 8.

CIVIL SERVICES.- CLASS III.

SCHEDULE of SUMS granted to defray the charges of the several

CIVIL SERVICES herein particularly mentioned, which will come

in course of payment during the year ending on the 31st day

of March 1876 ; viz.:-

Sums not

exceeding

£No.

1. For the salaries of the law officers of the Crown, and the

law charges, salaries , allowances, and incidental ex-

penses, including prosecutions relating to coin, in the

department ofthe solicitor for the affairs of Her Majesty's

Treasury

2. For criminal prosecutions at assizes and quarter sessions

in England, including adjudications under the Criminal

Justice and the Juvenile Offenders Acts, sheriffs ex-

penses, salaries to clerks of assize and other officers, and

for compensation to clerks of the peace -

3. For such salaries and expenses of the Court of Chancery

in England as are not charged upon the Consolidated

Fund - ·

4. For such salaries and expenses of the Superior Courts of

Common Law in England as are not charged upon the

Consolidated Fund ·

5. For such salaries and expenses of the London Bankruptcy

Court as are not charged upon the Consolidated Fund

6. For salaries and expenses of the county courts

7. For salaries and expenses of the courts of Probate and

Divorce and Matrimonial Causes in England -

53,396

180,079

· 173,079

61,926

51,535

399,658

91,686

12,242

9. For salaries and expenses of the Office of Land Registry

10. For salaries and expenses of the police courts of London

and Sheerness

5,398

14,074

8. For salaries and expenses in the offices of the Registrar

and Marshal of the High Court of Admiralty in Eng-

land - ·

-

11. For the salaries and expenses of the metropolitan police,

including the salaries of the Commissioner, Assistant

Commissioners, and Receiver, the mounted police, river

police, police van service, and the superannuations of

the late horse and foot patrol
·

12. For certain expenses connected with the police in counties

and boroughs in England and Wales, and with the

police in Scotland

13. For the superintendence of convict establishments and for

the maintenance of convicts in convict establishments in

England and the Colonies

14. For maintenance of prisoners in county and borough

prisons, and of criminal lunatics in private asylums in

Great Britain

410,395

- 734,098

446,227

101,490

15. For the maintenance of juvenile offenders in reformatory

and industrial schools in Great Britain, and of the

Inspectors of Reformatories
229,527

16. For maintenance of criminal lunatics in Broadmoor Crimi-

nal Lunatic Asylum, England 30,258

17. For miscellaneous legal charges in England 18,690
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Sums not

SCHED. (B.)

PART 8.

Class III.

exceeding Civil Services.

19. For salaries and expenses of the Courts of Law and Jus-

tice in Scotland and other legal charges

No.

18. For salaries and incidental expenses connected with crimi-

nal proceedings in Scotland

£

·
68,405

58,996

20. For salaries and expenses of the offices in Her Majesty's

General Register House, Edinburgh
·

21. For the joint departments of prisons and judicial statistics

in Scotland, and for maintenance of prisoners in the

prisons at Perth (including establishments for criminal

lunatics), Ayr, and Paisley

31,816

24,621

22. For the expense of criminal prosecutions and other law

charges in Ireland 78,153

23. For such of the salaries and expenses of the Court of

Chancery in Ireland as are not charged on the Con-

solidated Fund 43,651

24. For such of the salaries and expenses of the Superior

Courts of Common Law in Ireland as are not charged

on the Consolidated Fund ·

25. For salaries and the incidental expenses of the Court of

Bankruptcy and Insolvency in Ireland

27,440

9,335

-

26. For salaries and expenses of the Landed Estates Court in

Ireland 12,481

27. For salaries and expenses of the Court of Probate and of

the District Registries in Ireland 11,623

28. For salaries and expenses of the Admiralty Court Registry

in Ireland 1,705

29. For salaries and expenses of the Office for the Registration

of Deeds in Ireland -

30. For salaries and expenses in the Office for the Registration

ofJudgments in Ireland

31. For salaries and expenses of the Commissioners of Police,

of the police courts and ofthe metropolitan police esta-

blishment, Dublin

32. For the constabulary force, Ireland

33. For the superintendence and inspection of Government

prisons, for the Office of Registrar of Habitual Crimi-

nals, and for the maintenance of convicts in Govern-

ment prisons in Ireland

18,391

3,153

135,118

1,073,037

41,000

34. For maintenance of prisoners in county and borough

prisons, and the expenses of reformatories and indus-

trial schools in Ireland 90,221

35. For maintenance of criminal lunatics in Dundrum Criminal

Lunatic Asylum, Ireland

36. For certain miscellaneous legal expenses in Ireland

TOTAL CIVIL SERVICES, CLASS III .

5,581

69,766

· £ 4,818,251
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SCHED. (B.)

PART 9.

Civil Services.

Class IV.

SCHEDULE (B. )-PART 9.

CIVIL SERVICES.-CLASS IV.

SCHEDULE of SUMS granted to defray the charges of the several

CIVIL SERVICES herein particularly mentioned, which will come

in course of payment during the year ending on the 31st day

of March 1876 ; viz. :—

No.

1. For public education in England and Wales

2. For the salaries and expenses of the Department of

Science and Art, and of the establishments connected

therewith

3. For salaries and expenses of the British Museum, in-

cluding the amount required for furniture, fittings, &c.

4. For salaries and expenses of the National Gallery, London

5. For salaries and expenses connected with the formation of

the National Portrait Gallery

6. For grants in aid of the expenditure of certain learned

societies in Great Britain and Ireland -

7. For salaries and expenses ofthe University of London

7a. For grant in aid of the Sub-Wealden Exploration

8. For public education in Scotland -

9. For salaries and expenses of the Board of Education for

Scotland

10. For grants to Scottish universities

11. For the annuity to the Board of Trustees in Scotland, in

discharge of equivalents under the Treaty of Union, to

be applied in maintenance of the National Gallery,

School of Art and Antiquarian Museum, Scotland, and

for the exhibition of the Torrie Collection, and for other

purposes -

12. For public education under the Commissioners of National

Education in Ireland ·

13. For the salary and expenses of the Office of the Com-

missioners of Education in Ireland (Endowed Schools)

14. For salaries and expenses of the National Gallery of Ire-

land, and for the purchase of pictures

15. In aid of the Royal Irish Academy

16. For the Queen's University in Ireland

Sums not

exceeding

£

1,548,563

286,252

109,176

8,226

1,956

12,550

10,068

1,000

356,410

6,497

18,250

2,100

639,368

655

2,339

2,000

4,698

5,976

£ 3,016,084

17. In aid of the expenses of the Queen's Colleges in Ireland

TOTAL CIVIL SERVICES, CLASS IV. -
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SCHEDULE (B.)—PART 10.

CIVIL SERVICES.-CLASS V.

SCHEDULE of SUMS granted to defray the charges of the several

CIVIL SERVICES herein particularly mentioned, which will come

in course of payment during the year ending on the 31st day

of March 1876 ; viz. :-

SCHED. (B.)

PART 10.

Civil Services.

Class V.

Sums not

exceeding

No.

1. For the expenses of Her Majesty's embassies and missions

abroad

£

· 198,742

2. For the consular establishments abroad, and for other ex-

penses chargeable on the consular vote 248,039

3. In aid of colonial local revenue and for the salaries and

allowances of governors, &c. , and for other expenses in

certain colonies

4. For the charge of the Orange River Territory (Cape of

Good Hope) and the island of St. Helena

5. For expenses of the mixed commissions established under

the treaties with foreign powers for suppressing the

traffic in slaves, and towards defraying the cost of the

agency and consulate general at Zanzibar
-

82,705

3,335

3,982

6. For tonnage bounties and bounties on slaves, and for

expenses ofthe Liberated African department

7. For the Emigration Board, and for certain other expenses

connected with emigration from this country

- 12,173

- 5,526

8. For expenses on account of the Treasury chest 5,000

TOTAL CIVIL SERVICES , Class V.
· £ 559,502

SCHEDULE (B.)—PART 11.

CIVIL SERVICES.-CLASS VI.

SCHEDULE of SUMS granted to defray the charges of the several

CIVIL SERVICES herein particularly mentioned, which will come

in course of payment during the year ending on the 31st day

of March 1876 ; viz. :-

SCHED. (B.)

PART 11.

Civil Services.

Class VI.

No.

Sums not

exceeding

1. For superannuation and retired allowances to persons for-

merly employed in the public service 430,359

2. For pensions to masters and seamen of the merchant ser-

vice, and to their widows and children
· 36,700

·

3. For the relief of distressed British seamen abroad ·

4. For the support of certain hospitals and infirmaries, Ireland

5. For miscellaneous, charitable, and other allowances in

Great Britain ·

6. For certain miscellaneous , charitable, and other allowances

in Ireland

TOTAL CIVIL SERVICES, CLASS VI.

31,000

18,671

4,837

5,188

L 526,755
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SCHED. (B.)

PART 12.

Civil Services.

Class VII.

SCHEDULE (B.)—PART 12.

CIVIL SERVICES.- CLASS VII.

SCHEDULE of SUMS granted to defray the charges of the several

CIVIL SERVICES herein particularly mentioned, which will come

in course of payment during the year ending on the 31st day

of March 1876 ; viz. :—

No.

1. For salaries and incidental expenses of temporary com-

missions · .

2. For expenses of an Expedition for the purpose of pursuing

a course of physical and biological investigations of the

oceanic regions ofthe globe

3. For expenses of the Arctic expedition

4. For certain miscellaneous expenses

5. For a grant in aid of the expenses ofthe British section of

the Paris International Maritime Exhibition of 1875

6. For expenses of the entertainment of the Sultan of Zan-

zibar · · ·

7. For the repayment of moneys under the London and

North-western Railway Company, New Lines, &c., Act,

1875

8. For grant in aid of the expenses of His Royal Highness

the Prince of Wales on the occasion of his visit to India

TOTAL CIVIL SERVICES, CLASS VII. - £

Sums not

exceeding

£

34,822

3,420

1,217

5,873

2,000

7,500

8,250

60,000

123,082

SCHED. (B.)

PART 13.

Revenue

Departments.

SCHEDULE (B.)-PART 13.

REVENUE DEPARTMENTS, &c.

SCHEDULE of SUMS granted to defray the charges of the several

REVENUE DEPARTMENTS, &c. herein particularly mentioned,

which will come in course of payment during the year ending

on the 31st day of March 1876 ; viz. :-

Sums not

exceeding

No. £

1. For the salaries and expenses of the Customs Department

2. For the salaries and expenses of the Inland Revenue

Department

996,896

1,697,172

3. For salaries and expenses of the Post Office services , the

expenses of Post Office savings banks, and of Govern-

ment annuities and insurances, and of the collection

of the Post Office revenue
3,036,210
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- 1

Sums not

exceeding

SCHED. (B. )

PART 13.

No.

4. For the Post Office packet service (a)

5. For the salaries and expenses of the Post Office telegraph

service -

TOTAL REVENUE DEPARTMENTS

£

Revenue

Departments.

878,688

1,097,714

£ 7,706,680

(a) No part of this sum is to be applicable or applied in or towards

making any payment in respect of any period subsequent to the 20th day

ofJune 1863 to Mr. Joseph George Churchward, or to any person claiming

through or under him, by virtue of a certain contract, bearing date the 26th

day of April 1859, made between the Lords Commissioners of Her Majesty's

Admiralty (for and on behalf of Her Majesty) of the first part, and the said

Joseph George Churchward of the second part, or in or towards the satis-

faction of any claim whatsoever of the said Joseph George Churchward by

virtue of that contract, so far as relates to any period subsequent to the

20th day of June 1863.

SCHEDULE (B.)-PART 14.

GREENWICH HOSPITAL AND SCHOOL.

Advances during the year ending 31st March 1876 for defraying £

the expenses of Greenwich Hospital and School 145,088

SCHED. (B. )

PART 14.

wwwww

CHAPTER 79.

An Act to amend the Law relating to Legal Practi-

tioners.
[13th August 1875.]

WHEREAS it is expedient to amend the law relating to

legal practitioners :

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assem-

bled, and by the authority of the same, as follows :

1. This Act may be cited as " The Legal Practitioners Act, Short title.

1875."

6 & 7 Vict.

2. The Act specified in the first column of the schedule Amendment

annexed hereto is hereby repealed to the extent specified in of s. 37. of

the third column of the said schedule, except as to anything c. 73.

heretofore duly done thereunder, and except so far as may be

necessary for the purpose of supporting and continuing any

proceedings taken before the passing of this Act.

It shall be lawful for any judge of the superior courts of

law and equity to authorise an attorney or solicitor to com-

mence an action or suit for the recovery of his fees, charges,

[No. 61. Price 2d. ]
3 P
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Extent of Act.

or disbursements against the party chargeable therewith, and

also to refer his bill of fees, charges, and disbursements, and

the demand of such attorney and solicitor thereupon, to be

taxed and settled by the proper officer of the court in which

such reference shall be made, although one month shall not

have expired from the delivery of the bill of fees, charges, or

disbursements, on proof to the satisfaction of the said judge

that there is probable cause for believing that the party

chargeable therewith is about to quit England or to become a

bankrupt or a liquidating or compounding debtor, or to take

any other steps or do any other act which, in the opinion of

the judge, would tend to defeat or delay such attorney or

solicitor in obtaining payment.

3. This Act shall not extend to Scotland or Ireland.

Date of Act.

6 & 7 Vict. c. 73.

SCHEDULE.

Title.

An Act for consolidating

and amending several

of the laws relating to

attorneys and solicitors

practising in England

and Wales.

Extent of Repeal .

Section 37, from " Provided

" also, that it shall be

“ lawful for any judge

" of the superior courts

" oflaw and equity " to

end of section.

wwwwww

Power ofthe.

Crown to

remit penalties .

CHAPTER 80.

ofAn Act to amend the Act of the twenty-first year

the reign of King George the Third, chapter forty-

nine, intituled " An Act for preventing certain

" abuses and profanations on the Lord's Day called

" Sunday," and for further amending the law con-

cerning the remission of penalties.

W

[13th August 1875.]

HEREAS it is expedient to amend the said Act, and to

provide for the remission of certain penalties :

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and bythe authority ofthe same, as follows :

1. Whereas doubts are entertained as to the power of the

Crown to remit penalties and forfeitures incurred under the

said Act of the twenty-first year of the reign of King George
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the Third, chapter forty-nine, by reason of its being contended

that the power of the Crown to remit such penalties and

forfeitures does not extend to penalties and forfeitures re-

covered in penal actions, and it is expedient to remove such

doubts : Be it therefore enacted that—

It shall be lawful for Her Majesty to remit in whole or in

part any penalty, fine, or forfeiture imposed or recovered for

any offence under the said Act, whether on indictment,

information, or summary conviction, or by action, or any

other process.

2. This Act may be cited as the Remission of Penalties Act, Short title.

1875.

wwwwwww

CHAPTER 81.

An Act to authorise the payment out of the Consoli-

dated Fund of the United Kingdom of the Salary

of an additional Sheriff Substitute in Scotland ;

and for other purposes.
[13th August 1875.]

W
HEREAS it is expedient to make further provision for

the efficient administration of justice in the county of

Lanark and city and royal burgh of Glasgow, and in order

thereto it may be necessary to appoint one additional sheriff

substitute for such county, and a police magistrate for such

city and royal burgh :

And whereas doubts have arisen as to the power of the

Commissioners of Her Majesty's Treasury to grant a salary to

such one additional sheriff substitute, and it is expedient that

such doubts should be removed :

And whereas it is expedient to make other provisions in

regard to the appointment and duties of sheriffs substitute in

Scotland :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

salary to an

1. It shall be lawful to grant such salary, not exceeding one Commissioners

thousand pounds by the year and not less than seven hundred of Treasury

pounds by the year, as to the Commissioners of Her Majesty's maygrant

Treasury may seem meet, to the additional sheriff substitute additional

for the county of Lanark to be appointed after the passing of sheriff substi-

this Act ; and every such salary shall be paid by four equal Larkshire.

quarterly instalments out of the Consolidated Fund of the

United Kingdom.

tute for

2. It shall be lawful for one of Her Majesty's Principal Secretary of

Secretaries of State to direct, if he shall think fit, that the State may

sheriff substitute of one county shall perform the duties of direct sheriff

sheriff substitute in a conterminous county ; and any such one county to

substitute of

3 P 2
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act within

conterminous

county.

Appointment

of police

magistrate for

city and royal

burgh of

Glasgow.

direction shall be equivalent in all respects to a commission.

from the sheriff of such conterminous county in favour of the

sheriff substitute so directed.

3. It shall be lawful for one of Her Majesty's Principal

Secretaries of State, on the application of the Lord Provost,

magistrates, and council of the city and royal burgh of Glasgow,

to appoint a police magistrate of the said city and royal burgh,

and to fix the salary to be paid to such police magistrate, not

exceeding one thousand pounds by the year and not less than

five hundred pounds by the year ; and the person to be so

appointed shall possess the qualifications required for a sheriff

substitute in Scotland ; and such police magistrate shall within

the city and royal burgh of Glasgow have and may lawfully

exercise all jurisdictions, powers, and authorities now competent

to or exerciseable by the magistrates of the said city and royal

burgh as judges of police under and in virtue of " The Glasgow

Police Act, 1866," or any Act antending the same, in the same

wayand to the same effect as if he were a magistrate in terms

of the said Act or any amending Act ; and he shall also have

and may lawfully exercise all jurisdictions, powers, and autho-

rities now competent to the bailie of the river and firth of

Clyde, and his depute, in the same way and to the same effect

as if he were such bailie. When a vacancy shall occur in the

said office of judge of police, the same may be supplied by

an appointment made as herein-before directed in the case of

an original appointment ; and the said judge of police may be

removed from his office by one of Her Majesty's Principal

Secretaries of State for incompetency or misbehaviour . The

said salary shall be payable by the board of police of Glasgow

out of their police funds, rates, and revenues.

CHAPTER 82.

An Act to afford facilities for the erection, enlarge-

ment, improvement, and purchase of dwelling-

houses for residences for Teachers of certain

National Schools in Ireland. [13th August 1875.]

WHEREAS by an Act passed in the session of Parliament

held in the twenty-ninth and thirtieth years of the

reign of Her present Majesty, chapter forty, intituled " An

" Act to authorise a further advance of Money for the

((
purposes of improvement of Landed Property in Ireland,"

after reciting that great benefits had been derived by means

of loans under certain Acts therein recited and specified inthe

schedule to this Act annexed, the advance of a further sum of

money for the purposes of the said Acts was authorised, and

the objects for which such loans might be made were extended

in the manner and subject to the conditions therein set forth:
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And whereas for the purpose of affording facilities for

obtaining loans for the erection, enlargement, improvement, or

purchase of dwelling-houses as residences for national school

teachers of schools in connexion with the Commissioners of

National Education in Ireland which are not vested in the

said Commissioners or in trustees for national school purposes

(any of which schools is in this Act referred to as a non-

vested national school ") , it is expedient to authorise the Com-

missioners of Public Works in Ireland, out of moneys issued

to them, or to be issued to them, in pursuance of the provisions

of any of the Acts specified in the schedule to this Act annexed,

to make loans to the amount, upon the security, and upon the

terms and conditions by this Act authorised :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

1. This Act may be cited for all purposes as The National Short title.

School Teachers Residences (Ireland) Act, 1875."

which loans

may be inade.

2. In addition to the purposes for which loans maybe made Additional

under the provisions of any of the Acts specified in the schedule purposes for

to this Act annexed, it shall be lawful for the Commissioners of

Public Works, subject to such rules and regulations as may

from time to time be made by the Commissioners of Her

Majesty's Treasury, to make loans in such cases as the said

Commissioners of Public Works mayjudge expedient, for the

purpose of assisting any person in the erection, enlargement,

structural improvement, or purchase of any dwelling-house for

a residence for the teacher of a non-vested national school :

Provided always, that the amount of any such loan shall not

exceed two hundred and fifty pounds.

3. Every loan which shall be made under the provisions of Loan to be

this Act shall be repaid by the payment to Her Majesty of repaid by
an annuity.

annual sum of five pounds for every one hundred pounds of

such loan from time to time advanced, and so on in proportion

for any lesser amount, and to be payable for the term of thirty-

five years, to be computed from the date of the advance in

respect of which the said annual sum shall be charged, such

annual sum to be paid by equal half-yearly payments on the

fifth day of April and tenth day of October in every year

during the said term of thirty-five years, with such apportion-

ment, if any, as may be necessary in respect of the first and

last of such payments : Provided always, that the amount of Rentcharge

such annual sum may, by agreement, and with the sanction of may be in-

the Commissioners of Her Majesty's Treasury be increased to to repay sum

such amount as will repay the sum so advanced sooner than advanced

the said period of thirty-five years herein-before appointed.

All lands upon which any buildings or erections may stand

which shall be erected, enlarged, or improved, or which shall

creased so as

sooner than

time appointed.
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Insurance of

premises sub-

ject to loan.

Commissioners

to make an

order.

have been purchased wholly or partly by means of a loan

under this Act, and all such buildings and erections, shall be

deemed to be and shall be well charged with the payment of

such rentcharge, and that in priority to all charges and incum-

brances whatsoever affecting the same, save and except quitrents

and rentcharges in lieu of tithes, and except all charges prior in

date (if any) existing under any of the Acts mentioned in the

schedule to this Act : Provided always, that in case such lands

or buildings shall be held under any grant or demise, nothing

herein contained shall prejudice or affect the right of the

grantor or lessor in any such grant or demise, or of any

superior grantor or lessor.

4. When any loan shall be made under this Act, the said

Commissioners of Public Works, if they think fit , may insure

against damage by fire all buildings and erections then or

thereafter standing or being on the lands and premises charged

with such loan, such insurance to be effected in such insurance

office or company, and in such sum of money, not exceeding

the amount of such loan, as the said Commissioners shall from

time to time direct ; and the said Commissioners shall keep on

foot such insurance as aforesaid, and all premiums paid thereon.

by the said Commissioners shall be deemed to be included in

all charges and securities whereby repayment of such loan shall

be secured, and shall be forthwith recoverable in like manner

as any instalment of the rentcharge payable in respect of such

loan.

5. The repayment of every loan which shall be made under

the provisions of this Act shall be secured by an order of the

said Commissioners of Public Works, under their common seal,

and if they require it by the further security of at least three

persons, the sufficiency and solvency of which persons shall be

made out to the satisfaction of the said Commissioners ; such

security to be subject to such conditions as the said Commis-

sioners shall deem to be proper ; and every such order shall set

forth the amount of such loan, the names of the persons to

whom or on whose application and on whose security the same

has been made, and a description of the lands or premises

charged therewith .

In all cases where the said Commissioners shall have made

any such order they shall execute a duplicate thereof, under

their common seal, and forthwith cause the said duplicate

order to be lodged with the registrar of deeds in the office for

registry of deeds in the city of Dublin, and the registrar of

the said registry office, his and their assistants, deputies, and

other officers, shall register the same in the same manner as

any deeds or instruments are registered in said office, and

shall enter a memorial thereof in the abstract books and

indexes of or relating to memorials registered and kept in the

said office, and shall return such registry in any search made
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in such registry office : Provided always, that no fees shall be

payable in respect of such registration.

under this Act

6. No order, mortgage, bond, obligation, security, contract, Mortgages,

agreement, or other instrument whatsoever executed under the bonds, &c.

provisions of this Act, nor any memorial thereof for registra- exempt from

tion, shall be liable to any stamp duty whatever. stamp duty.

apply.

7. Except as by this Act expressly provided, all the powers, Provisions of

provisions, matters, and things in the Acts specified in the former Acts to

schedule to this Act annexed, or any of them, contained or

referred to, and relating to the security for and repayment

and recovery of loans under the provisions of the same, shall

be deemed to apply to all loans made under this Act, and to

the security for, repayment, and recovery of the same, in like

manner in every respect as if such loans were made under the

authority ofthe said Acts or of any ofthem.

8. This Act and the Acts specified in the schedule to this

Act annexed shall be read together and construed as one Act,

save so far as the provisions of this Act may be inconsistent

with the provisions of the aforesaid Acts or of any of them.

10 & 11 Vict. c. 32.

12 & 13 Vict. c. 23.

SCHEDULE.

This and

formerActs to
be construed

as one Act.

12 & 13 Vict. c. 59.

13 & 14 Vict. c. 31.

13 & 14 Vict. c. 113. Acts recited in 29 & 30 Vict. c. 40.

15 & 16 Vict. c. 34.

23 & 24 Vict. c. 19.

25 & 26 Vict. c. 29.

24 & 25 Vict. c. 71 .

29 & 30 Vict. c. 40.

CHAPTER 83.

An Act to amend the Law relating to Securities for

Loans contracted by Local Authorities.

[13th August 1875.]

WHEREAS it is expedient to amend the law relating to
securities for loans contracted by local authorities :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

(1.) Preliminary.

1. This Act may be cited for all purposes as The Local Short title.

Loans Act, 1875."
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Limits of Act.

Commence-

ment of Act.

Definition of

borrowing

under Act.

Regulations as

to debentures.

2. This Act shall not extend to Scotland or Ireland.

3. This Act shall come into operation on the first day of

January one thousand eight hundred and seventy-six, which

day is herein-after referred to as the commencement ofthis

Act.

4. A local authority shall be deemed to borrow, subject to

the provisions of this Act, whenever it raises a loan by the

issue of debentures or debenture stock or annuity certificates,

purporting to be created under its powers, or partly in one

wayand partly in another ; subject to this proviso, that where

a loan is directed to be raised by debentures or debenture stock

or annuity certificates under this Act, the prescribed mode

only shall be adopted.

(2.) Debentures.

5. A debenture under this Act shall be an instrument

taking effect as a deed, and charging the local rate or property

in such debenture specified with payment, as in the debenture

mentioned, of the principal sum and interest therein specified.

Where a debenture under this Act charges property other

than the local rate, and it is intended that in default of pay-

ment of the principal sum due on such debenture, or of the

interest thereon, the property is to be sold, a statement to

that effect shall be inserted in the debenture.

The principal sum may be made payable to the bearer ofthe

debenture, or to a person to be named therein, his executors,

administrators, or assigns.

A debenture in which the principal sum is made payable

to the bearer shall be transferable by delivery.

A debenture in which the principal sum is made payable to

a person named therein, his executors, administrators, or assigns,

is in this Act referred to as a nominal debenture, and shall

be transferable by writing in manner directed by the local

authority.

There may be attached to a debenture under this Act, or be

thereafter issued in respect thereof, or partly in one way and

partly in the other, coupons making the interest as therein

mentioned payable to the bearer of each coupon, or to the

person named in each coupon or his order, or the interest on

a debenture may be made payable to the owner for the time

being of such debenture, or may be otherwise made payable in

such manner as in the said debenture mentioned.

A coupon making the interest therein mentioned payable to

the person named therein or his order is in this Act referred

to as a coupon payable to order.

A debenture under this Act shall not be issued for a less

sum than the prescribed sum, or, where no sumis prescribed,

than twenty pounds.
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(3.) Debenture Stock.

to debenture
6. A debenture stock may be created and issued by a local Regulations as

authority having power to raise a loan or any part thereof stock.

by the issue of debenture stock. Such debenture stock shall

be of a nominal amount, not exceeding the amount of money

authorised to be raised by such stock, and shall, unless other-

wise provided by the conditions of issue, be redeemable at par

at the option of the local authority at such times and upon

such conditions as the local authority may declare at the time

of the issue thereof.

The title ofany person to any share in debenture stock shall

be evidenced by the entry in the register as in this Act men-

tioned ofthe name of such person as owner of such share.

Debenture stock shall bear such rate of interest, to be pay-

able at such times as the local authority may declare at the

time of issue of the stock.

Debenture stock and the interest thereon shall be a charge

on the local rate or property specified at the time of the issue.

thereof, in the same manner as if it were a principal sum and

interest charged thereon by deed.

Where debenture stock and the interest thereon is a charge

on property other than the local rate, and it is intended that

in default of the payment of the interest thereon, or for the

purpose of raising the money required for the redemption of

the stock, the property is to be sold, a declaration to that

effect shall be made by the local authority at the time ofthe

issue of the stock, and shall be deemed to form one of the

conditions of such issue.

Debenture stock shall have all the incidents of personal

estate, and shall, subject to the provisions of this Act, be

transferable by writing in manner directed by the local

authority.

The interest on any share of debenture stock shall be

recoverable by the owner of such share in the same manner

in all respects as if such interest were an annuity of like

amount secured to him by an annuity certificate under this

Act.

The owner of any share in debenture stock shall not be

entitled to require payment of the nominal amount of stock

held by him, except at the time and upon the conditions

declared by the local authority at the time of the issue of

such stock.

The conditions of issue of debenture stock shall be declared

by the local authority at the time of such issue, and a printed

copy of such conditions shall be supplied to every owner of

debenture stock requiring the same, and shall be entered in

the register of such stock.

The local authority may, if it thinks fit, on the application

of the owner of any share in debenture stock, grant to him a
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certificates.

Priority of
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certificate of title to his share in such stock, or any part of

such share, with coupons attached entitling the bearer of the

couponsto the interest on the share or part of a share specified

in such certificate.

A certificate of title to a share in debenture stock under this

section (in this Act called a stock certificate to bearer) shall

entitle the bearer to the stock therein described, and to the

interest thereon, and shall be transferable by delivery.

Any share in stock in respect of which a stock certificate

to bearer has been issued, shall , so long as such certificate is

outstanding, cease to be dealt with through the medium of

the register.

Debenture stock, in respect of which a stock certificate to

bearer has not been issued, is in this Act referred to as nominal

debenture stock.

(4.) Annuity Certificates.

7. An annuity certificate under this Act shall be an instru-

ment taking effect as a deed, and charging the local rate or

property in such certificate specified with payment, as in the

certificate mentioned, of the annual sum therein specified.

Where an annuity certificate under this Act charges pro-

perty other than the local rate, and it is intended that in de-

fault ofpayment of the annual sum secured by such annuity

certificate, or of some part thereof, the property is to be sold,

a statement to that effect shall be inserted in the annuity

certificate.

The annual sum may be made payable to the bearer of the

certificate or to a person to be named therein, his executors,

administrators, or assigns.

An annuity certificate in which the annual sum is made

payable to the bearer shall be transferable by delivery.

An annuity certificate in which the annual sum is made

payable to a person named therein, his executors, administra-

tors, or assigns, is in this Act referred to as a nominal annuity

certificate, and shall be transferable by writing in manner

directed by the local authority.

An annuity certificate under this Act shall not be issued for

a less annual sum than the prescribed sum, or, where no sum

is prescribed, than three pounds.

(5.) Priority of Loans.

8. All sums for the time being due or authorised to be

raised on or in respect of any securities issued in respect of

the same loan by a local authority under this Act shall be

paid without any preference the one over the other by reason

of the priority of date of any of such securities.

Where more than one loan has been raised under this Act

by the same local authority, the sums for the time being due

or authorised to be raised on or in respect of any securities
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issued in respect of each loan shall take priority according to

the date of such loan.

Where any sum of money is authorised to be borrowed in

manner provided by this Act, such sum may, unless it is other-

wise prescribed, be raised under this Act as one loan or

several loans, as may be deemed most convenient by the bor-

rowing authority, so that the aggregate amount authorised to

be borrowed be not exceeded.

The date of each loan shall, with a viewto the priority of

the loan and to the period within which such loan is to be

discharged, and for the other purposes of this Act, so far as

relates to that period, be fixed by the local authority, and may

be so fixed irrespectively of the dates of the particular secu-

rities issued in respect of such loan, so that the period within

which the loan is required to be discharged be not exceeded.

(6.) Notice ofTrusts.

9. No notice of any trust, expressed, implied, or con- Notice oftrust

structive, shall be received by the local authority, or by any not receivable.

registrar or officer of the local authority, in relation to any

security issued by such authority under this Act.

10. A person advancing any money to a local authority Owners of

and receiving in consideration of such advance any security securities not

under this Act, shall not be bound to inquire into the appli- acts of local
responsible for

cation of the money advanced, or be in any way responsible authority.

for the non-application or misapplication thereof.

(7.) Remedyfor Non-payment.

}

ofmoney.

11. The local authority shall pay or raise all sums for the Remedy by

time being due or authorised to be raised on or in respect of mandamus for

any security issued by them under this Act, and if default non-payment

is made in payment of any sum so due, such sum shall be

deemed to be a specialty debt due to the person entitled

thereto from the local authority of such a nature that a man-

damus will be granted to enforce the payment thereof ; and an

action may be brought accordingly, in which a mandamus

may be claimed.

receiver for

12. Where a local authority makes default for a period of Remedy by

twenty-one days in paying an amount of not less than five appointment of

hundred pounds (whether in one sum or separate sums) for non-payment

the time being due on or in respect of any security issued ofmoney.

under this Act, the persons entitled to the said amount, or

any of such persons, may, instead of or in addition to bringing

an action or actions, apply to the county court for the appoint-

ment of a receiver, and any receiver so appointed (subject to

any direction which may be given by the court) shall from

time to time raise as herein-after mentioned, by or out of

the local rate or property charged, sufficient money to pay

the amount the payment of which is so in default, and all
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sums due while he is receiver on or in respect of any such

security, together with all costs, charges, and expenses incurred

in or about the appointment of such receiver and the execution

of his duties under this section, including a proper remunera-

tion for his trouble, and shall render to the defaulting autho-

rity the balance, if any, remaining in his hands after making

the said payments.

Where the amount so due or authorised to be raised is

charged on the local rate, the receiver may raise the money

he is authorised to raise under this section by means of the

local rate, and for that purpose shall have the same poweras

the defaulting authority of levying the local rate, and the

receiver shall have such access to and use of the documents of

the defaulting authority relative to the local rate as he may

require.

Where the amount so due or authorised to be raised is

charged on any property, other than the local rate, the receiver

may raise the sum which he is authorised to raise under this

section by receipt of the rents and profits of the property, and

if the security involves a power of sale, as in this Act men-

tioned, by sale of the property in such manner and subject

to such conditions of sale and otherwise as the court may

direct.

A county court may appoint a receiver under this section

with respect to any local rate levied, or any property situate

wholly or partly within the jurisdiction of such court, and

may remove such receiver and appoint another in his stead,

and so from time to time ; and may make such orders andgive

such directions as to the powers and duties of the receiver,

and otherwise as to the disposal of the moneys received by

him, as may be thought fit for carrying this section into effect.

(8.) Discharge of Loan.

13. Every loan borrowed in manner provided by this Act

shall be discharged within the prescribed period from the

date thereof, and if no period is prescribed, within the period

of twenty years from the date thereof, which period of twenty

years shall for the purposes of this Act be included under the

term " prescribed period," and such discharge shall be secured

by one or more of the following methods ; that is to say,

By the issue of annuity certificates limited to expire within

the prescribed period ; or,

By the issue of debentures made payable in such a manner

that in each year such number of debentures will become

due and be paid off as will secure the repayment of the

whole sum secured by such debentures by equal annual

instalments, extending over the whole of the prescribed

.period, or over a less time than the prescribed period ; or,

By the annual appropriation , as in this Act mentioned, of

a fixed sum to the discharge of a certain portion of such

loan ; or,
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Where a sinking fund is prescribed, but not otherwise, by

the establishment of a sinking fund and the application

thereof in manner in this Act mentioned.

14. Where a fixed annual sum is appropriated to the dis- Discharge of

charge of a loan, or part of a loan , the local authority shall loan by appro-
priation of

raise in every year an equal sum of money of such amount as annual sum.

will, at or before the expiration of the prescribed period , pay

off the whole of such loan or part of a loan, and the interest

thereon. The local authority shall in each year pay out of

such fixed sum the interest due on the loan or part of a loan

during the current year, and appropriate the residue of such

sum, in the case of money borrowed on debentures, to the

payment off of a corresponding amount of the principal sum

secured by such debentures, and in the case of money bor-

rowed by the issue of debenture stock to the redemption of

a corresponding amount of such stock.

The debentures or portion of debenture stock to be paid

off in every year shall be ascertained in such manner as may

have been fixed at the time of the issue of the debentures

or debenture stock, or may thereafter have been arranged.

Where the debentures or portion of debenture stock to be

paid off are or is to be determined by lot, the lots shall be

drawn in presence of the local authority, and any owners of

debenture or debenture stock who choose to be present ; the

local authority shall cause not less than one month's previous

notice of the time and place at which lots are to be drawn

to be given by advertisement, published once at the least

in each of four successive weeks in some newspaper circu-

lating in the district within which the local authority has

jurisdiction .

Any fractional sum remaining of such residue as aforesaid,

after payment of the debentures or debenture stock, payable

as aforesaid, shall be carried to the credit of the annual sum

to be raised in the ensuing year. All expenses incurred by the

local authority in respect of any drawings by lot or otherwise

in respect of the discharge of a loan shall be paid out of the

current revenue of the local authority.

15. Where a sinking fund is prescribed for any loan or Discharge of

part of a loan, the local authority shall create a sinking fund loan by sinking

as herein-after mentioned ; that is to say,

(1.) Such equal yearly or half-yearly sums shall be paid into

the sinking fund in each year as, being accumulated

at compound interest at the prescribed rate, or if no

rate is prescribed, at such rate as in the opinion of

the local authority, (regard being had to the securities

in which they are authorised to make investments,)

will at the expiration of some period not longer than

the prescribed period, be sufficient, after payment of

all expenses, to discharge such loan or part of a

loan ; and,

fund.
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(2. ) The first of such payments shall be made within one

year from the date ofthe loan ; and,

(3.) All sums paid into the sinking fund shall be, as soon as

may be, invested by the local authority in the pre-

scribed manner, and if no manner is prescribed, or

if a manner having been prescribed, the Local Go-

vernment Board shall assent, in securities in which.

trustees are by law for the time being authorised to

invest, or in debentures, debenture stock, or annuity

certificates issued under this Act, and any such in-

vestments may be from time to time varied or

transposed, and all dividends and other annual sums

received in respect of such investments shall, as soon

as may be after they are received, be paid into the

sinking fund and invested by the local authorityin

like manner ; and,

(4.) The local authority may from time to time apply the

sinking fund, or any part thereof, in or towards the

discharge of the loan or part of a loan for which it

was created, and until such loan or part is wholly

discharged shall not apply the same for any other

purpose :

(5.) The debentures or portion of debenture stock, to the

payment of which such sinking fund is for the time

being applicable, shall be ascertained in such manner

as may have been fixed at the time of the issue of

the debentures or debenture stock, or may thereafter

have been arranged . Where the debentures or portion

of debenture stock to be paid off are or is to be

determined by lot, the lots shall be drawn and notice

shall be given in manner herein-before in this Act

mentioned :

سل

(6.) Any surplus of the sinking fund remaining after the

discharge of the loan or part of a loan for the

discharge of which it was created shall be paid into

some other sinking fund under the control of the

local authority, or if there is no such fund shall be

applied to any purpose to which such loan is appli-

cable, or otherwise, as the local authority may, with

the assent of the Local Government Board, think

expedient :

(7.) Where any part of the sinking fund is invested in any

securities of the local authority, or is applied in

paying off any part ofthe loan before the prescribed

period, the interest which would otherwise be payable

on such securities or on such part of the loan shall be

-paid into the sinking fund and invested in manner

provided by this Act :

(8.) If the annual income of the sinking fund is not less

than the annual interest payable on so much of the

loan or part of the loan in respect of which it was
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created as remains undischarged, the equal annual

sums required by this section to be paid into the

sinking fund may cease to be so paid.

fund.

16. Where a sinking fund is created for the purpose of Annual return

discharging any loan or part of a loan the local authority as to sinking

shall, until such loan or part of a loan is discharged, within

twenty-one days after the expiration of each year, transmit

to the Local Government Board a return in such form and

verified in such manner as the Board from time to time

directs, showing the amount which has been invested or

applied for the purpose of such sinking fund during the year

next preceding the making of such return, and the description

of the securities upon which any investment has been made,

and the purposes to which any portion of the sinking fund

has been applied during the same period, and the total amount

(if any) remaining invested at the end of the year. If it

appears to the Local Government Board, by such return or

otherwise, that the local authority have failed to comply with

the provisions of this Act with respect to the sinking fund,

that Board may, if they think fit and after hearing the local

authority, if desirous to be heard, by order direct that the

sum in respect of which default has been made is to be

raised and invested or applied as part of the sinking fund, and

any such order may be enforced by mandamus.

SUPPLEMENTAL PROVISIONS.

(1.) As to Coupons.

coupons.

17. Coupons in respect ofany debenture or stock certificate Temporary

to bearer under this Act may be issued comprising the interest issue of

payable during the whole period of years for which the

debenture or stock certificate is in force, or any less period,

and at the expiration of any such less period fresh coupons

maybe issued in respect of the debenture or stock certificate,

or such debenture or stock certificate may be exchanged for

another debenture or stock certificate with coupons for a

further period.

18. A coupon payable to order, which when presented for Endorsement

payment purports to be endorsed by the person named therein, and crossing of
shall be a sufficient authority to the person paying the money coupons.

to pay the amount due in respect of such coupon to the bearer

thereof, and it shall not be incumbent on the person paying

such coupon to prove that such endorsement or any subsequent

endorsement was made by or under the direction or authority

of the person who is named in the coupon, or to whom the

coupon was made payable by any endorser.

Where a coupon bears across its face an addition in written,

printed, or stamped letters of the name of any banker or of

the words " and company" in full or abbreviated, between

two transverse lines, such addition shall be deemed to be a

I
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material part of the coupon, and have the force of a direction

to the person by whom such coupon is to be paid that the

same is to be paid only to or through the banker named, or

if none is so named, to or through some banker, and the same

shall be payable only to or through the banker named, or some

banker.

19. Any coupons issued in respect of any debenture or stock

certificate to bearer under this Act shall for the purpose ofthe

Acts relating to stamp duties be deemed to have been attached

to and issued with such security.

(2.) As to Stock Certificates.

20. The bearer of a stock certificate to bearer may, on

delivery to the local authority of his certificate and of all

unpaid coupons belonging thereto, require the local authority

to enter him in the register ofthe local authority as an owner

of the share of stock described in the stock certificate to

bearer, and thereupon that stock shall become nominal

debenture stock and the interest thereon shall be payable as

if no stock certificate to bearer had been issued in respect of

that share of stock.

21. A trustee of debenture stock shall not apply for or hold

a stock certificate to bearer unless authorised to do so by the

terms of his trust, and any contravention of this provision by

a trustee shall be deemed a breach of trust. But this provision

shall not impose on the local authority an obligation toinquire

whether a person applying for a stock certificate to bearer is

or is not a trustee, or subject the local authority to any

liability in the event of their issuing a stock certificate to

bearer to a trustee, or invalidate any stock certificate to

bearer issued.

(3.) As to Execution and Supply ofSecurities.

22. Every debenture, stock certificate to bearer, and annuity

certificate under this Act shall be deemed to be well executed

if under the common seal of the local authority, where that

authority is a body corporate, and if signed by two or more

members of the local authority, where the local authority is

not a body corporate, or if otherwise executed in such manner

as the Local Government Board may direct on the application

ofany local authority, whether corporate or unincorporate.

The Commissioners of Inland Revenue may, when required

by any local authority, and on payment of such sum as may,

with the sanction of the Treasury, be agreed upon, supply such

authority with debentures, stock certificates to bearer, coupons,

and annuity certificates under this Act in such form and of

such materials as the local authority may direct.
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(4.) As to Register ofNominal Securities.

rities.

23. A local authority issuing nominal debentures, nominal Register of

debenture stock, or nominal annuity certificates under this nominal secu-

Act, shall cause a register of such securities to be kept in one

or more book or books, and there shall be entered in such

register-

(1.) The names and addresses and the descriptions of the

owners for the time being of every such security,

with a statement of the securities held by each

person registered, and

(2.) The date at which the name of any person was entered

in the register in respect ofany such security.

The register under this section shall be evidence of any

matters by this Act directed or authorised to be inserted

therein.

register.

24. Any person may inspect the register at any reasonable Inspection of

time upon payment of such fee not exceeding one shilling as

may be fixed by the local authority, and shall be entitled to

obtain from the registrar, copies or extracts certified by him

to be true copies or extracts of such register, upon payment

of such fee not exceeding two shillings and sixpence, and

twopence for every folio of seventy-two words, as the local

authority may from time to time fix, and any copy or extract

so certified shall be admissible in evidence.

25. If the name of any person is without sufficient cause Rectification of

entered in or omitted from the register, or if default is made register.

or unnecessary delay takes place in making any entry in such

register, the person aggrieved or the local authoritymay apply

to the court for an order that the register may be rectified.

The court may either refuse the application with or without

costs to be paid by the applicant, or may, if satisfied of the

justice of the case, whether there has or has not been any

default on the part of the registrar, make an order for the

rectification of the register, and make such order as to the

payment of the costs of the application or of damages to the

person aggrieved as to the court may seem just.

The court may, in any proceeding under this section, decide

any question relating to the title of any party to such pro-

ceeding to have his name entered in or omitted from the

register, and generally any question which it may be necessary

or expedient to decide for the rectification of the register.

The court for the purposes of this section means any of Her

Majesty's superior courts of law or equity, or any court to

which the jurisdiction of such courts may be transferred, and

where the value of any security or securities to which the

application relates does not exceed fifty pounds shall include

a county court, and the jurisdiction by this Act given to a

superior court may be exercised in a summary manner by any

judge or judges of such court sitting in chambers or otherwise.

[No. 62. Price 2d. ] 3 Q
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(5.) As to Loans under Official Sanction.

26. Any local authority about to raise a loan by the issue

of any securities under this Act may apply to the Local

Government Board to authorise the issue of such securities

under official sanction.

The Local Government Board, before granting their official

sanction to such issue, shall require the local authority to fur-

nish in such form, and with such particulars , and supported

by such evidence as the Local Government Board may require,

such returns of the financial condition of such authority and

borrowing powers of such authority and of the indebtedness

of such authority, whether incurred before or after the passing

of this Act, and such other particulars as will enable the Local

Government Board to ascertain the facts required by this

section to be stated in relation to such issue, and the Local

Government Board may make such examination or inquiries

for ascertaining the said matters and the accuracy of such

returns as they may think expedient, and they shall not give

their sanction unless they are satisfied with the information

given and the result of the inquiries made.

The issue of any securities under official sanction shall be

authenticated by an official stamp on such securities or other-

wise as the Local Government Board may from time to time

direct.

The sanction of the Local Government Board given in respect

of any securities shall be conclusive evidence that the local

authority by whom such securities may be issued had power

to issue the same, and that the same have been duly issued,

and are as to form and otherwise in conformity with this Act.

The owner of any security issued under official sanction

shall on request made by him to the Local Government Board

be furnished with a statement of the following particulars ;

that is to say,

Where a security is charged on a rate, of the rateable value,

at the date of the issue of such security, of the property

subject to the rate, and where the security is a charge

on property, of the estimated value of such property ;

also of

The relative priority of the loan, in respect of which such

security is issued, and of the other loans (if any) of the

borrowing authority ;

and such statement shall be evidence of the particulars therein

stated.

(6.) As to Investments on Loans under Act.

27. Any trustees or other persons for the time being autho

rised or directed to invest any moneys in the debentures or

debenture stock of any railway or other company shall, unless

the contrary is provided by the instrument authorising or direct-

ing such investment, have the same power of investing such
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moneys in any nominal debentures or nominal debenture stock

issued under this Act as they have of investing such moneys

in debentures or debenture stock of any railway or other

company as aforesaid.

Loan Commis-

28. When the Public Works Loan Commissioners are autho- Power for

rised to grant any loan to a local authority under any Act, Public Works

passed either before or after the passing of this Act, and are sioners to take

satisfied with the sufficiency of the rates or other property securities under

on which such loan is charged to defray the loan, they may,

notwithstanding anything contained in any other Act of Par-

liament, take debentures, debenture stock, or annuity certifi-

cates under this Act as a security for such loan.

(7.) As to General Rules.

Act.

29. The general rules in the schedule to this Act with Application of

respect to the transfer and transmission of nominal securities rules in sche-

shall have the same force as if they were enacted in the body

of this Act.

dule.

30. The local authority may from time to time, with the Power to make

consent of the Local Government Board, make, and when general rules.

made, add to, rescind, or alter, such rules as they think fit

with respect to the following matters :

(1.) The issue of coupons, the registry of securities, the mode

of transferring securities not transferable by delivery,

the fees, if any, to be charged in respect of registry

and otherwise in respect of any security issued by

them under this Act ; and,

(2. ) With respect to any matter or thing required for the

purposes of carrying into effect this Act, and not

inconsistent therewith.

The local authority may also by such rules as aforesaid add

to, rescind, or alter any ofthe rules in the schedule hereto.

Any general rules made bythe local authority in pursuance

of this section shall, so far as they are consistent with this Act,

have the same force as if they were enacted therein.

Provided, that any rules made, added to, rescinded , or

altered in pursuance of this section shall not affect any secu-

rities issued in respect of any loan the date of which is prior

to the date of such making, addition, rescission, or alteration.

(S.) As to Borrowing.

loan which it is authorised to borrow.

rities.

31. Any local authority, notwithstanding any provision in Borrowing and

any other Act of Parliament passed before the passing ofthis re-borrowing

Act, may, if it thinks fit, borrow in manner provided by this by local autho-

Act any

Any local authority may from time to time in like manner

re-borrow money for the purpose of discharging any loan

lawfully contracted by them either before or after the passing

of this Act ; provided that the time for repayment of any

3Q 2
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money so borrowed shall not be extended beyond the un-

expired portion of the term for which the original loan was

contracted, unless with the sanction of the Local Government

Board, and in no case shall be extended beyond the prescribed

period.

(9.) As to Forgery and Loss of Securities.

32. For the purposes of the Act of the session of the twenty-

fourth and twenty-fifth years of the reign of Her present

Majesty, chapter ninety-eight, intituled " An Act to consolidate

" and amend the Statute Law of England relating to in-

" dictable offences by forgery," debenture stock under this

Act shall be deemed to be capital stock of a body corporate,

and any other security issued in pursuance of this Act shall

be considered to be a writing obligatory, and any coupon

bearing across its face an addition in written, printed, or

stamped letters of the name of any banker, or of the words

"and company " in full or abbreviated, between two trans-

verse lines, shall be deemed to be a cheque or draft on a

banker.

33. If any security issued under this Act is lost, mislaid,

or destroyed, the local authority shall, on such indemnity

being given as they may require, and on payment of the

expense of the issue, issue a fresh security in the place of the

security so lost, mislaid, or destroyed.

(10.) Definitions.

34. For the purposes of this Act-

66

Prescribed " means prescribed by any Act passed either

before or after the passing of this Act authorising a

local authority to borrow money :

" Local authority " means the justices of any county, liberty,

riding, parts, or division of a county in general or

quarter sessions assembled, the council of any muni-

cipal borough, also any authority whatsoever having

power to levy a rate, as in this Act defined, also any

prescribed authority :

66
Municipal borough means any borough for the time

being subject to the Act of the session of the fifth and

sixth years of the reign of King William the Fourth,

chapter seventy-six, intituled, " An Act to provide for.

" the regulation of municipal corporations in England

" and Wales," and any Acts amending the same:

A " rate " means a rate the proceeds of which are applicable

to public local purposes and leviable on the basis of an

assessment in respect of property, and includes any sum

which, though obtained in the first instance by a

precept, certificate, or other document requiring pay-

ment from some authority or officer, is or can be ulti-

mately raised out of a rate, and the levy of a rate
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includes the issue and enforcement of any such precept,

certificate, or document as aforesaid, and expressions

relating to the levy and the assessment and making of

a rate shall be construed accordingly :

" Local rate " means any rate as before defined which a local

authority have power to levy or charge by way of

mortgage or otherwise :

"Security" means any debenture, debenture stock, annuity

certificate, coupon, or stock certificate to bearer issued

under this Act :

"Person " includes a body of persons corporate or unin-

corporate :

" Executors and administrators " includes successors.

(11.) Repeal and consequential Enactment.

c. 35.

35. The County Debentures Act, 1873, is hereby repealed, Repeal of

as from the commencement of this Act ; but this repeal shall 36 & 37 Vict.

not abridge or prejudicially affect the incorporation of any

county authority under that Act, or any right in respect of

any debenture issued in pursuance of that Act before the com-

mencement of this Act, or any remedy for non-payment of

moneys secured by any such debenture, and all such rights

and remedies may be enforced as if this Act had not been

passed.

36. The justices of any county, liberty, riding, parts, or Incorporation

division of a county in general or quarter sessions assembled, of county

issuing any securities under this Act, shall, so far as relates purposes of

authority for

to such securities, be deemed to be incorporated by the name Act.

of the justices of the county, liberty, riding, parts, or division

of the county to which they belong, or by any other name

by which such justices are ordinarily known, or by which

they granted the said securities, and may sue and be sued in

any action or other legal proceeding relating thereto by such

corporate name.

SCHEDULE.

GENERAL RULES.

Transfer ofNominal Securities.

(1.) A number of persons, not exceeding such number as may

from timeto time be directed by the local authority, may be registered

as joint owners ofthe same nominal security, with right of survivorship

between them.

(2.) Unless otherwise directed by a general rule of the local autho-

rity, the instrument of transfer of any nominal security issued by a

local authority shall be executed both by the transferor and transferee,

and the transferor shall be deemed to remain owner of such security

until the name of the transferee is entered in the register in respect

thereof.
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(3. ) The transfer books of nominal securities may be closed at such

times, not exceeding twice in each year, and not exceeding fourteen

days at each time of closing, as the local authority may direct.

Transmission ofNominal Securities.

(4.) The executors or administrators of a deceased owner of a

nominal security shall be the only persons recognised bythe local

authority as having any title to such security.

(5.) Any person becoming entitled to a nominal security in con-

sequence of the death or bankruptcy of any owner, or in consequence

of the marriage of any female owner, may be registered as owner

upon such evidence being produced as may from time to time be

required by the local authority.

(6.) Unless otherwise directed by a rule of the local authority, any

person who has become entitled to a nominal security in consequence

of the death or bankruptcy of any owner, or in consequence of the

marriage of any female owner, may, instead of being registered him-

self, elect to have some person to be named by him registered as a

transferee of such security.

(7.) The person so becoming entitled shall testify such election by

executing to his nominee an instrument of transfer of such security.

(8.) The instrument of transfer shall be presented to the local

authority, accompanied with such evidence as the local authoritymay

require to prove the title of the transferor, and thereupon the local

authority shall register the transferee as owner.

(9.) In the construction of this schedule the term "nominal

security" means any nominal debenture, nominal debenture stock,

or nominal annuity certificate.

CHAPTER 84.

An Act to regulate the Expenses and to control the

Charges of Returning Officers at Parliamentary

[13th August 1875.]
Elections .

W

HEREAS it is expedient to amend the law relating to

the expenses and charges of returning officers at parlia

mentary elections :

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assem-

bled, and by the authority of the same, as follows :

1. The Ballot Act, 1872, as modified by this Act, and this

Act shall be construed as one Act.

This Act shall apply only to parliamentary elections.

2. The returning officer at an election shall be entitled to

his reasonable charges, not exceeding the sums mentioned in

the first schedule to this Act, in respect of services and ex-

penses of the several kinds mentioned in the said schedule,

which have been properly rendered or incurred by him for the

purposes ofthe election.
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The amount of such charges shall be paid by the candidates

at the election in equal several shares, or where there is only

one candidate, by such candidate. If a candidate is neminated

without his consent, the persons by whom his nomination is

subscribed shall be jointly and severally liable for the share of

the charges for which he would be liable if he were nominated

with his consent.

A returning officer shall not be entitled to payment for any

other services or expenses, or at any greater rates than as in

the said schedule mentioned, any law or usage to the contrary

notwithstanding.

3. The returning officer, if he think fit, may, as herein-after Returning

provided, require security to be given for the charges which officer may
require deposit

may become payable under the provisions of this Act in respect or security.

ofany election.

The total amount of the security which may be required

in respect of all the candidates at an election shall not in any

case exceed the sums prescribed in the third schedule to this

Act.

Where security is required by the returning officer it shall

be apportioned and given as follows ; viz. ,

(1.) At the end of the two hours appointed for the election

the returning officer shall forthwith declare the

number of the candidates who then stand nomi-

nated, and shall, if there be more candidates nomi-

nated than there are vacancies to be filled up,

apportion equally among them the total amount of

the required security :

(2.) Within one hour after the end of the two hours afore-

said, security shall be given, by or in respect of each

candidate then standing nominated, for the amount

so apportioned to him :

(3.) If in the case of any candidate security is not given

or tendered as herein mentioned, he shall be deemed

to be withdrawn within the provisions of the Ballot

Act, 1872 :

(4.) A tender of security in respect of a candidate may be

made by any person :

(5.) Security may be given by deposit of any legal tender

or of notes of any bank being commonly current in

the county or borough for which the election is held,

or, with the consent of the returning officer, in any

other manner :

(6.) The balance (if any) of a deposit beyond the amount to

which the returning officer is entitled in respect of

any candidate shall be repaid to the person or persons

by whom the deposit was made.

4. Within twenty-one days after the day on which the The accounts

return is made of the persons elected at the election, the of a returning
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taxed.
officer may be returning officer shall transmit to every candidate or other

person from whom he claims payment either out of any deposit

or otherwise of any charges in respect of the election, or to

the agent for election expenses of any such candidate, a detailed

account showing the amounts of all the charges claimed by

the returning officer in respect of the election, and the share

thereof which he claims from the person to whom the account

is transmitted. He shall annex to the account a notice of

the place where the vouchers relating to the account maybe

seen, and he shall at all reasonable times and without charge

allow the person from whom payment is claimed , or any agent

of such person, to inspect and take copies of the vouchers.

Claims against

a returning

officer.

The returning officer shall not be entitled to any charges

which are not duly included in his account.

If the person from whom payment is claimed objects to any

part of the claim, he may, at any time within fourteen days

from the time when the account is transmitted to him, apply

to the court as defined in this section for a taxation of the

account, and the court shall have jurisdiction to tax the account

in such manner and at such time and place as the court thinks

fit , and finally to determine the amount payable to the return-

ing officer and to give and enforce judgment for the same as if

such judgment were a judgment in an action in such court,

and with or without costs at the discretion of the court.

The court for the purposes of this Act shall be in the city of

London the Lord Mayor's Court, and elsewhere in England

the County Court, and in Ireland the Civil Bill Court, having

jurisdiction at the place of nomination for the election to

which the proceedings relate .

The court may depute any of its powers or duties under

this Act to the registrar or other principal officer of the court.

Nothing in this section shall apply to the charge of the

returning officer for publication of accounts of election

expenses.

5. Every person having any claim against a returning officer

for work, labour, materials, services, or expenses in respect of

any contract made with him by or on behalf of the returning

officer for the purposes of an election, except for publication

of accounts of election expenses, shall, within fourteen days

after the day on which the return is made of the person or

persons elected at the election, transmit to the returning

officer the detailed particulars of such claim in writing, and

the returning officer shall not be liable in respect of anything

which is not duly stated in such particulars.

•

Where application is made for taxation of the accounts of

a returning officer, he may apply to the court as defined in

this Act to examine any claim transmitted to him by any

person in pursuance of this section, and the court after notice

given to such person, and after hearing him, and any evidence

I

1
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tendered by him, may allow or disallow, or reduce the claim

objected to, with or without costs, and the determination of

the court shall be final for all purposes, and as against all

persons.

6. In any case to which the fourteenth section of the Ballot Use of ballot

boxes, &c.

Act, 1872, is applicable, it shall be the duty of the returning
provided for

officer, so far as is practicable, to make use of ballot boxes, municipal

fittings, and compartments provided for municipal or school elections .

board elections, and the court, upon taxation of his accounts,

shall have regard to the provisions of this section.

7. There shall be added to every notice of election to be Notices to be

published under the provisions of the Ballot Act, 1872, the given by re-
turning officers.

notification contained in the second schedule to this Act with

respect to claims against returning officers.

8. Nothing in this Act shall apply to an election for any Saving ofthe

university or combination of universities.
universities.

duration of

9. This Act shall come into operation on the first day of Commence-

October one thousand eight hundred and seventy-five, and ment and

continue in force until the thirty-first day of December one Act.

thousand eight hundred and eighty, and no longer, unless

Parliament shall otherwise determine.

10. This Act may be cited for all purposes as the " Parlia- Short title.

mentary Elections (Returning Officers, Act, 1875."

11. This Act shall not apply to Scotland.
Not to apply to

Scotland.

SCHEDULES.

FIRST SCHEDULE.

CHARGES OF RETURNING OFFICERS.

The following are the maximum charges to be made by the

returning officer, but the charges are in no case to exceed the sums

actually and necessarily paid or payable.

PART I - COUNTIES AND DISTRICT OR CONTRIBUTORY

BOROUGHS.

This Part ofthis Schedule applies to an election for a county, or

for either of the boroughs ofAylesbury, Cricklade, Monmouth,

East Retford, Stroud, and NewShoreham, or for any borough

or burgh consisting of a combination of separate boroughs,

burghs, or towns.

For preparing and publishing the notice of

election .

For preparing and supplying the nomination

papers .

For travelling to and from the place of nomina-

tion, or of declaring the poll at a contested

election, per mile.

£ s. d.

220

1 1 0

010
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For hire or necessary fitting up ofrooms or build-

ings for polling , or damage or expenses by

or for use of such rooms or buildings.

For constructing a polling station, with its fit-

tings and compartments, in England.

And in Ireland the sum or sums payable

under the provisions of the 13th and 14th

Victoria, chap. 68, and 35th and 36th

Victoria, chap. 33.

In Ireland the returning officer shall use a

court house where one is available as a

polling station, and his maximum charge

for using and fitting the same shall in

no case exceed three pounds three shil-

lings.

For each ballot box required to be purchased

For the use of each ballot box, when hired

For stationery at each polling station

For printing and providing ballot papers , per

thousand.

For each stamping instrument

For copies ofthe register

·

-

station where not

assigned to such

For each presiding officer

For one clerk at each polling

more than 500 voters are

station .

For an additional clerk at a polling station for

every number of 500 voters, or fraction thereof

beyond the first 500 assigned to such polling

station.

For every person employed in counting votes, not

exceeding six such persons where the number

of registered electors does not exceed 3,000,

and one for every additional 2,000 electors.

For making the return to the clerk of the

Crown.

For the preparation and publication of notices

(other than the notice of election) .

For conveyance of ballot boxes from the polling

stations to the place where the ballot papers

are to be counted, per mile.

For professional and other assistance in and

about the conduct of the election.

£ s. d.

The necessary expenses,

not exceeding at any

one polling stationthe

charge for construct-

ing and fitting a poll-

ing station .

770

110

050

0 10 0

1 10 0

0 10 0

The sums payable by

statute for the neces-

sary copies.

330

110

1 1 0

1 1 0

110

Not exceeding for the

whole of such notices

201. , and 11. for every

additional 1,000 elec-

tors above 3,000.

010

In a contested election

not exceeding251. , and

an additional 31. for

every 1,000 registered

electors or fraction

thereof above 3,000

and up to 10,000, and

21. for every 1,000 or

fraction thereof above

10,000. In an uncon-

tested election, one

fifth of the above

sums.
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For travelling expenses of presiding officers and

clerks, per mile.

For services and expenses in relation to receiving

and publishing accounts of election expenses,

in respect of each candidate.

For all other expenses ·

£ s. d.

0 1 0

2 2 0

In a contested election,

notexceeding 107. , and

an additional 11. for

every 1,000 electors or

fraction thereof above

1,000. In an uncon-

tested election, nil.

NOTE.-Travelling expenses are not to be allowed in the case of any person

unless for distances exceeding two miles from the place at which he resides.

PART II- BOROUGHS.

This Part ofthe Schedule applies to all boroughs not included in

Part I. ofthis Schedule.

For preparing and publishing the notice of

election .

For preparing and supplying the nomination

papers .

For hire or necessary fitting up ofrooms or build-

ings for polling, or damage or expenses by or

for use of such rooms or buildings.

In England, for constructing a polling station,

with its fittings and compartments, not ex-

ceeding two in number.

For each compartment required to be con-

structed, when more than two be used.

For the use of each compartment hired, when

more than two are used.

And in Ireland, in lieu of the charges pay-

able in respect of the foregoing last three

services, the sum or sums payable under the

provisions of 13th and 14th Victoria , chap. 68,

and 35th and 36th Victoria, chap. 33.

For each ballot box required to be purchased

For the use of each ballot box, when hired

For stationery at each polling station
·

For printing and providing ballot papers, per

thousand

For each stamping instrument

For copies ofthe register

For each presiding officer

For one clerk at each polling station where

not more than 500 voters are assigned to such

station.

£ s. d.

220

110

The necessary expenses,

not exceeding at any

one polling station

the charge for con-

structing and fitting a

polling station.

7 7 0

110

050

110

050

0 10 0

1 10 0

0 10 0

The sums payable by

statute for the neces-

sary copies.

330

110
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For an additional clerk at a polling station for

every number of 500 voters, or fraction thereof

beyond the first 500 assigned to such station.

For every person employed in counting votes, not

exceeding six such persons where the number

of registered electors does not exceed 3,000,

and one for every additional 2,000 electors.

For making the return to the clerk of the Crown

For the preparation and publication of notices

(other than the notice of election).

For professional and other assistance in and

about the conduct of the election.

For services and expenses in relation to receiving

and publishing accounts of election expenses,

in respect of each candidate.

For all other expenses

£ s. d.

110

110

110

Not exceeding for the

whole of such notices

101. , and 11. for every

additional 1,000 elec-

tors above 1,000 .

In a contested election ,

not exceeding 201., an

additional 21. for every

1,000 registered elec-

tors or fraction thereof

above 1,000 and up to

10,000, and 11. addi-

tional for every 1,000

or fraction thereof

above 10,000. In an

uncontested election

one fifth of the above

sum.

110

Not exceeding 101., and

an additional 11. for

every 1,000 electors

above the first 1,000 .

NOTE to PARTS I. and II. of SCHEDULE I.

apporThe above sums are the aggregate charges, the amount of which is to be

tioned among the several candidates or other persons liable for the same.

SECOND SCHEDULE.

1. NOTIFICATION to be added to the NOTICE of ELECTION.

Take notice, that by the Parliamentary Elections (Returning

Officers) Act, 1875, it is provided that every person having any

claim against a returning officer for work, labour, materials, services,

or expenses in respect of any contract made with him by or on

behalf of the returning officer, for the purposes of an election (except

for publications of account of election expenses), shall , within

fourteen days after the day on which the return is made of the

person or persons elected at the election, transmit to the returning

officer the detailed particulars of such claim in writing, and the

returning officer shall not be liable in respect of anything which

is not duly stated in such particulars .
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THIRD SCHEDULE.

MAXIMUM Amount of SECURITY which may be required by a

RETURNING OFFICER.

County or District

ofContributory

Borough.

Borough.

£ £

Where the registered electors do not

exceed 1,000.

150 100

Where the registered electors exceed

1,000 but do not exceed 2,000.

200 150

Where the registered electors exceed 275 200

2,000 but do not exceed 4,000.

Where the registered electors exceed 400 250

4,000 but do not exceed 7,000.

Where the registered electors exceed

7,000 but do not exceed 10,000.

Where the registered electors exceed

10,000 but do not exceed 15,000.

Where the registered electors exceed

15,000 but do not exceed 20,000.

Where the registered electors exceed

20,000 but do not exceed 30,000 .

Where the registered electors exceed

30,000.

550 300

700 450

800 500

900 600

1,000 700

If at the end of the two hours appointed for the election, not

more candidates stand nominated than there are vacancies to be filled

up, the maximum amount which may be required is one fifth of the

maximum according to the above scale.

www

CHAPTER 85.

An Act for amending the Foreign Jurisdiction Acts.

[13th August 1875.]

BE

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

done under

diction Acts .

1. Where, by Order of the Queen in Council in pursuance Validity of acts

of the Foreign Jurisdiction Acts, any court, judge, magistrate , Order in Coun-

or officer acting or exercising jurisdiction within or in relation cil under

to any country or place out of Her Majesty's dominions, is Foreign Juris-

authorised to order the removal or deportation of any person

from that country or place, such removal or deportation, and

any detention for the purposes thereof, according to the pro-

visions of the Order in Council, shall be as lawful as if the

order of the court, judge, magistrate, or officer were to have

effect wholly within that country or place.
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Construction

2. This Act shall be construed as one with the Foreign

and short titles . Jurisdiction Act, 1843, and the Acts amending the same, and

together with those Acts may be cited as the Foreign Juris-

diction Acts, 1843 to 1875, and may be cited separately as

the Foreign Jurisdiction Act, 1875.

Short title.

Commence-

ment ofAct.

Amendment of

law as to con-
spiracy in

trade disputes.

CHAPTER 86.

An Act for amending the Law relating to Conspiracy,

and to the Protection of Property, and for other

purposes. [13th August 1875.]

ВЕ

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. This Act may be cited as the Conspiracy, and Protection

of Property Act, 1875.

2. This Act shall come into operation on the first day of

September one thousand eight hundred and seventy-five.

Conspiracy, and Protection of Property.

3. An agreement or combination by two or more persons

to do or procure to be done any act in contemplation or

furtherance of a trade dispute between employers and work-

men shall not be indictable as a conspiracy if such act com-

mitted by one person would not be punishable as a crime.

Nothing in this section shall exempt from punishment any

persons guilty of a conspiracy for which a punishment is

awarded by any Act of Parliament.

Nothing in this section shall affect the law relating to riot ,

unlawful assembly, breach of the peace, or sedition, or any

offence against the State or the Sovereign.

A crime for the purposes of this section means an offence

punishable on indictment, or an offence which is punishable

on summary conviction, and for the commission of which the

offender is liable under the statute making the offence

punishable to be imprisoned either absolutely or at the

discretion of the court as an alternative for some other

punishment.

Where a person is convicted of any such agreement or

combination as aforesaid to do or procure to be done anact

which is punishable only on summary conviction, and is sen-

tenced to imprisonment, the imprisonment shall not exceed

three months, or such longer time, if any, as may have been

prescribed by the statute for the punishment of the said act

when committed by one person.
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4. Where a person employed by a municipal authority or Breach of con-

by any company or contractor upon whom is imposed by Act tract by per-

of Parliament the duty, or who have otherwise assumed the sons employed

duty of supplying any city, borough, town, or place, or any gas or water.

part thereof, with gas or water, wilfully and maliciously

breaks a contract of service with that authority or company

or contractor, knowing or having reasonable cause to believe

that the probable consequences of his so doing, either alone

or in combination with others, will be to deprive the in-

habitants of that city, borough, town, place, or part, wholly

or to a great extent of their supply of gas or water, he shall

on conviction thereof by a court of summary jurisdiction,

or on indictment as herein-after mentioned, be liable either

to pay a penalty not exceeding twenty pounds or to be

imprisoned for a term not exceeding three months, with or

without hard labour.

Every such municipal authority, company, or contractor as

is mentioned in this section shall cause to be posted up, at the

gasworks or waterworks, as the case may be, belonging to such

authority or company or contractor, a printed copy of this

section in some conspicuous place where the same may be

conveniently read by the persons employed, and as often

as such copy becomes defaced, obliterated, or destroyed, shall

cause it to be renewed with all reasonable despatch.

If any municipal authority or company or contractor make

default in complying with the provisions of this section in

relation to such notice as aforesaid, theyor he shall incur

on summary conviction a penalty not exceeding five pounds

for every day during which such default continues, and every

person who unlawfully injures, defaces, or covers up any notice

so posted up as aforesaid in pursuance of this Act, shall be

liable on summary conviction to a penalty not exceeding forty

shillings.

5. Where any person wilfully and maliciously breaks a con- Breach of con-

tract of service or of hiring, knowing or having reasonable tract involving

cause to believe that the probable consequences of his so doing,
injury to per-

sons or pro-

either alone or in combination with others, will be to endanger perty.

human life, or cause serious bodily injury, or to expose valu-

able property whether real or personal to destruction or serious

injury, he shall on conviction thereof by a court of summary

jurisdiction, or on indictment as herein-after mentioned, be

liable either to pay a penalty not exceeding twenty pounds, or

to be imprisoned for a term not exceeding three months, with

or without hard labour.

Miscellaneous.

6. Where a master, being legally liable to provide for his Penalty for

servant or apprentice necessary food, clothing, medical aid, or master to pro-

lodging, wilfully and without lawful excuse refuses or neglects vide food,

to provide the same, whereby the health of the servant clothing, &c.

or apprentice is or is likely to be seriously or permanently apprentice.

for servant or
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Penalty for

intimidation or

injured, he shall on summary conviction be liable either to

pay a penalty not exceeding twenty pounds, or to be im-

prisoned for a term not exceeding six months, with or without

hard labour.

7. Every person who, with a view to compel any other

annoyance by person to abstain from doing or to do any act which such

other person has a legal right to do or abstain from doing,

wrongfully and without legal authority,-

violence or

otherwise.

Reduction of

penalties .

Power for

offender under

this Act tobe

ment and not

by court of

summary juris-

diction.

tried on indict-

-

1. Uses violence to or intimidates such other person or his

wife or children, or injures his property ; or,

2. Persistently follows such other person about from place to

place ; or,

3. Hides any tools, clothes, or other property owned or used

by such other person, or deprives him of or hinders him

in the use thereof; or,

4. Watches or besets the house or other place where such

other person resides, or works , or carries on business,

or happens to be, or the approach to such house or

place ; or,

5. Follows such other person with two or more other

persons in a disorderly manner in or though any street

or road,

shall, on conviction thereof by a court of summary jurisdiction,

or on indictment as herein-after mentioned, be liable either to

pay a penalty not exceeding twenty pounds, or to be im-

prisoned for a term not exceeding three months, with or

without hard labour.

Attending at or near the house or place where a person

resides, or works, or carries on business, or happens to be, or

the approach to such house or place, in order merely to obtain

or communicate information, shall not be deemed a watching

or besetting within the meaning of this section.

8. Where in any Act relating to employers or workmen a

pecuniary penalty is imposed in respect of any offence under

such Act, and no power is given to reduce such penalty , the

justices or court having jurisdiction in respect of such offence

may, if they think it just so to do, impose by way of penalty

in respect of such offence any sum not less than one fourth of

the penalty imposed by such Act.

Legal Proceedings.

9. Where a person is accused before a court of summary

jurisdiction of any offence made punishable by this Act, and

for which a penalty amounting to twenty pounds, or imprison-

ment, is imposed, the accused may, on appearing before the

court of summary jurisdiction , declare that he objects to being

tried for such offence by a court of summary jurisdiction, and

thereupon the court of summary jurisdiction may deal with

the case in all respects as if the accused were charged with an

indictable offence and not an offence punishable on summary
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conviction, and the offence may be prosecuted on indictment

accordingly.

of summary

10. Every offence under this Act which is made punishable Proceedings

on conviction by a court of summary jurisdiction or on sum- before court

mary conviction, and every penalty under this Act recoverable jurisdiction.

on summary conviction, may be prosecuted and recovered in

manner provided by the Summary Jurisdiction Act.

11. Provided, that upon the hearing and determining of any Regulations as

indictment or information under sections four, five, and six of to evidence.

this Act, the respective parties to the contract of service, their

husbands or wives, shall be deemed and considered as com-

petent witnesses.

sions.

12. In England or Ireland, if any party feels aggrieved by Appeal to

any conviction made by a court of summary jurisdiction on quarter ses-

determining any information under this Act, the party so

aggrieved may appeal therefrom, subject to the conditions and

regulations following :

(1.) The appeal shall be made to some court of general or

quarter sessions for the county or place in which

the cause of appeal has arisen, holden not less than

fifteen days and not more than four months after the

decision of the court from which the appeal is made :

(2.) The appellant shall, within seven days after the cause

of appeal has arisen, give notice to the other party

and to the court of summary jurisdiction of his

intention to appeal, and of the ground thereof :

(3.) The appellant shall immediately after such notice enter

into a recognizance before a justice of the peace,

with or without sureties, conditioned personally to

try such appeal, and to abide the judgment of the

court thereon, and to pay such costs as may be

awarded by the court:

(4.) Where the appellant is in custody the justice may, if

he think fit, on the appellant entering into such

recognizance as aforesaid, release him from custody :

(5.) The court of appeal may adjourn the appeal, and upon

the hearing thereof they may confirm, reverse, or

modify the decision of the court of summary juris-

diction, or remit the matter to the court of summary

jurisdiction with the opinion of the court of appeal

thereon, or make such other order in the matter as

the court thinks just, and if the matter be remitted

to the court of summary jurisdiction the said last-

mentioned court shall thereupon re-hear and decide

the information in accordance with the opinion of the

said court of appeal. The court of appeal may also

make such order as to costs to be paid by either

party as the court thinks just.

[No. 63. Price 2d. ] 3 R
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General

definitions :

" The Sum-

mary Juris-

diction Act."

"Court of

summary juris-

diction ."

Definitions of

" municipal

authority "and

"public com-

pany."

13. In this Act,—

Definitions.

The expression " the Summary Jurisdiction Act " means the

Act of the session of the eleventh and twelfth years of the

reign of Her present Majesty, chapter forty-three, intituled

" An Act to facilitate the performance of the duties of justices

" of the peace out of sessions within England and Wales with

" respect to summary convictions and orders," inclusive of any

Acts amending the same ; and

The expression " court of summary jurisdiction " means—

(1.) As respects the city of London , the Lord Mayor or any

alderman of the said city sitting at the Mansion

House or Guildhall justice room ; and

(2.) As respects any police court division in the Metro-

politan police district, any Metropolitan police magis-

trate sitting at the police court for that division ;

and

(3.) As respects any city, town, liberty, borough, place, or

district for which a stipendiary magistrate is for the

time being acting, such stipendiary magistrate sitting

at a police court or other place appointed in that

behalf; and

(4.) Elsewhere, any justice or justices of the peace to whom

jurisdiction is given by the Summary Jurisdiction

Act : Provided that, as respects any case within the

cognisance of such justice or justices as last aforesaid,

an information under this Act shall be heard and

determined by two or more justices of the peace in

petty sessions sitting at some place appointed for

holding petty sessions.

Nothing in this section contained shall restrict the juris-

diction of the Lord Mayor or any alderman of the city of

London, or of any metropolitan police or stipendiary magis-

trate, in respect of any act or jurisdiction which may now

be done or exercised by him out of court.

14. The expression " municipal authority " in this Act means

any of the following authorities, that is to say, the Metro-

politan Board of Works, the Common Council of the city of

London, the Commissioners of Sewers of the city of London,

the town council of any borough for the time being subject

to the Act of the session of the fifth and sixth years of the

reign of King William the Fourth, chapter seventy-six, in-

tituled " An Act to provide for the Regulation of Municipal

66

of

Corporations in England and Wales," and any Act amend

ing the same, any commissioners, trustees, or other persons

invested by any local Act of Parliament with powers

improving, cleansing, lighting, or paving any town, and any

local board.
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Any municipal authority or company or contractor who has

obtained authority by or in pursuance of any general or local

Act of Parliament to supply the streets of any city, borough,

town, or place, or of any part thereof, with gas, or which is

required by or in pursuance of any general or local Act of

Parliament to supply water on demand to the inhabitants of

any city, borough, town, or place, or any part thereof, shall

for the purposes of this Act be deemed to be a municipal

authority or company or contractor upon whom is imposed

by Act of Parliament the duty of supplying such city, borough,

town, or place, or part thereof, with gas or water.

15. The word " maliciously " used in reference to any offence " Maliciously

under this Act shall be construed in the same manner as it in this Act

construed as in

is required by the fifty-eighth section of the Act relating to Malicious

malicious injuries to property, that is to say, the Act of the Injuries to

session of the twenty-fourth and twenty-fifth years of the Property Act.

reign of Her present Majesty, chapter ninety-seven, to be

construed in reference to any offence committed under such

last-mentioned Act.

Saving Clause.

16. Nothing in this Act shall apply to seamen or to appren- Saving as to

tices to the sea service.
sea service .

Repeal.

17. On and after the commencement of this Act, there shall Repeal of

be repealed :-

I. The Act of the session of the thirty-fourth and thirty-

fifth years of the reign of Her present Majesty, chapter

thirty-two, intituled " An Act to amend the Criminal

" Law relating to violence, threats, and molestation ;

and

""

II. "The Master and Servant Act, 1867," and the enact-

ments specified in the First Schedule to that Act, with

the exceptions following as to the enactments in such

Schedule ; (that is to say,)

(1.) Except so much of sections one and two of the

Act passed in the thirty-third year of the reign of

King George the Third, chapter fifty-five, intituled

" An Act to authorise justices of the peace to impose

" fines upon constables, overseers, and other peace or

" parish officers for neglect of duty, and on masters

" of apprentices for ill -usage of such their apprentice ;

" and also to make provision for the execution of

" warrants of distress granted by magistrates," as

relates to constables, overseers, and other peace or

parish officers ; and

Acts.

3 R 2
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(2.) Except so much of sections five and six of an Act

passed in the fifty-ninth year of the reign of King

George the Third, chapter ninety-two, intituled " An

" Act to enable justices of the peace in Ireland to

" act as such, in certain cases, out of the limits of

" the counties in which they actually are ; to make

<<

provision for the execution of warrants of distress

granted bythem ; and to authorise them to impose

" fines upon constables and other officers for neglect

" of duty, and on masters for ill -usage of their

apprentices," as relates to constables and other

peace or parish officers ; and

"C

(3. ) Except the Act of the session of the fifth and sixth

years of the reign of Her present Majesty, chapter

seven, intituled " An Act to explain the Acts for

" the better regulation of certain apprentices ;" and

(4.) Except sub -sections one, two, three, and five of

section sixteen of " The Summary Jurisdiction (Ire-

land) Act, 1851 ," relating to certain disputes between

employers and the persons employed by them ; and

III. Also there shall be repealed the following enactments

making breaches of contract criminal, and relating to the

recovery of wages by summary procedure ; (that is to

say,)

(a .) An Act passed in the fifth year of the reignof

Queen Elizabeth, chapter four, and intituled " An

" Act touching dyvers orders for artificers, labourers,

" servantes of husbandrye, and apprentices ;" and

(b.) So much of section two of an Act passed in the

twelfth year of King George the First, chapter thirty-

four, and intituled " An Act to prevent unlawful

combination of workmen employed in the woollen

manufactures, and for better payment of their

wages," as relates to departing from service and

quitting or returning work before it is finished ; and

(c.) Section twenty of an Act passed in the fifth year

of King George the Third, chapter fifty-one, the

title of which begins with the words " An Act for

"(

((

"6

(6

repealing several Laws relating to the manufacture

" of woollen cloth in the county of York," and

ends with the words " for preserving the credit of

" the said manufacture at the foreign market ; '

and

""

23

(d.) An Act passed in the nineteenth year of King

George the Third, chapter forty-nine, and intituled

An Act to prevent abuses in the payment of wages

" to persons employed in the bone and thread lace

" manufactory ; " and
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(e.) Sections eighteen and twenty-three of an Act passed

in the session of the third and fourth years of Her

present Majesty, chapter ninety-one, intituled “ An

" Act for the more effectual prevention of frauds

" and abuses committed by weavers, sewers, and

" other persons employed in the linen, hempen,

union, cotton, silk, and woollen manufactures in

" Ireland, and for the better payment of their wages,

" for one year, and from thence to the end of the

" next session of Parliament ; " and

(f) Section seventeen of an Act passed in the session

of the sixth and seventh years of Her present Ma-

jesty, chapter forty, the title of which begins with

the words " An Act to amend the Laws," and ends

with the words " workmen engaged therein ; " and

(g.) Section seven of an Act passed in the session of

the eighth and ninth years of Her present Majesty,

chapter one hundred and twenty-eight, and intituled

" An Act to make further regulations respecting the

" tickets of work to be delivered to silk weavers in

certain cases."
66

Provided that,-

(1.) Any order for wages or further sum of compensation

in addition to wages made in pursuance of section

sixteen of " The Summary Jurisdiction (Ireland) Act,

1851," may be enforced in like manner as if it were

an order made by a court of summary jurisdiction

in pursuance of the Employers and Workmen Act,

1875, and not otherwise ; and

(2.) The repeal enacted by this section shall not affect-

(a.) Anything duly done or suffered, or any right or

liability acquired or incurred under any enactment

hereby repealed ; or

(b.) Any penalty, forfeiture, or punishment incurred in

respect of any offence committed against any enact-

ment hereby repealed ; or

(c.) Any investigation, legal proceeding, or remedy in

respect ofany such right, liability, penalty, forfeiture,

or punishment as aforesaid ; and any such investi-

gation, legal proceeding, and remedy may be carried

on as if this Act had not passed .

Application ofAct to Scotland.

18. This Act shall extend to Scotland, with the modifica- Application to

tions following ; that is to say,
Scotland.

(1.) The expression " municipal authority " means the town Definitiors.

council of any royal or parliamentary burgh, or the
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Recovery of

penalties, &c.

in Scotland.

Appealin

Scotland as

prescribed by

20 G. 2. c. 43 .

commissioners of police of any burgh, town, or

populous place under the provisions of the General

Police and Improvement (Scotland) Act, 1862 , or

anylocal authority under the provisions of the Public

Health (Scotland) Act, 1867 :

(2.) The expression " The Summary Jurisdiction Act"

means the Summary Procedure Act, 1864, and any

Acts amending the same:

(3.) The expression "the court of summary jurisdiction "

means the sheriff of the county or any one of his

substitutes.

19. In Scotland the following provisions shall have effect

in regard to the prosecution of offences, recovery of penalties,

and making of orders under this Act : .

(1.) Every offence under this Act shall be prosecuted, every

penalty recovered, and every order made at the

instance of the Lord Advocate, or of the Procurator

Fiscal of the sheriff court :

(2.) The proceedings may be on indictment in the Court of

Justiciary in Edinburgh or on circuit or in a sheriff

court, or may be taken summarily in the sheriff

court under the provisions of the Summary Procedure

Act, 1864:

(3.) Every person found liable on conviction to pay any

penalty under this Act shall be liable, in default of

payment within a time to be fixed in the conviction,

to be imprisoned for a term, to be also fixed therein,

not exceeding two months, or until such penalty

shall be sooner paid, and the conviction and warrant

may
be in the form of No. 3 of Schedule K. of the

Summary Procedure Act, 1864 :

(4. ) In Scotland all penalties imposed in pursuance of this

Act shall be paid to the clerk of the court imposing

them, and shall by him be accounted for and paid to

the Queen's and Lord Treasurer's Remembrancer,

and be carried to the Consolidated Fund.

20. In Scotland it shall be competent to any person to

appeal against any order or conviction under this Act to the

next circuit Court of Justiciary, or where there are no circuit

courts to the High Court of Justiciary at Edinburgh , in the

manner prescribed by and under the rules, limitations, con-

ditions, and restrictions contained in the Act passed in the

twentieth year of the reign of His Majesty King George the

Second, chapter forty-three, in regard to appeals to circuit

courts in matters criminal, as the same may be altered or

amended by any Acts of Parliament for the time being in

force.
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Application ofAct to Ireland.

21. This Act shall extend to Ireland, with the modifications Application to

following; that is to say,

The expression " The Summary Jurisdiction Act " shall be

construed to mean, as regards the police district of Dublin

metropolis, the Acts regulating the powers and duties of

justices of the peace for such district ; and elsewhere in

Ireland, the Petty Sessions (Ireland) Act, 1851 , and any

Acts amending the same:

The expression " court of summary jurisdiction " shall be

construed to mean any justice or justices of the peace,

or other magistrate to whom jurisdiction is given bythe

Summary Jurisdiction Act :

The court of summary jurisdiction, when hearing and

determining complaints under this Act, shall in the police

district of Dublin metropolis be constituted of one or

more of the divisional justices of the said district, and

elsewhere in Ireland of two or more justices of the peace

in petty sessions sitting at a place appointed for holding

petty sessions :

The expression " municipal authority " shall be construed to

mean the town council ofany borough for the time being

subject to the Act of the session of the third and fourth

years of the reign of Her present Majesty, chapter one

hundred and eight, entitled " An Act for the Regulation

" of Municipal Corporations in Ireland," and any commis-

sioners invested byanygeneral or local Act of Parliament,

with power of improving, cleansing, lighting, or paving

any town or township.

Ireland.

CHAPTER 87.

An Act to simplify Titles and facilitate the Transfer

of Land in England. [13th August 1875.]

WHE
REA
HEREAS it is expedient to make further provision for

the simplification of the title to land, and for facilitating

the transfer of land, in England :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows :

PRELIMINARY. Preliminary.

Short title.1. This Act may be cited as The Land Transfer Act, 1875.

2. This Act shall not apply to Scotland or Ireland, and Application of

land shall not be registered under this Act unless it is of

Act.
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Commence-

ment of Act.

Construction

of terms in

Act.

freehold tenure or is leasehold held under a lease which is

either immediately or mediately derived out of land of freehold

tenure ; but for the purposes of this Act customary freehold,

in any case in which an admission or any act by the lord of

the manor is necessary to perfect the title of a purchase from

the customary tenant, shall not be deemed to be land of

freehold tenure.

3. This Act shall come into operation on the 1st day of

January 1876, which day is in this Act referred to as the

commencement of this Act ; but any orders or rules, and any

appointment to any office, may be made under this Act at

any time after the passing thereof, but shall not take effect

until the commencement of this Act.

4. In this Act, unless there is something inconsistent in

the context,-

" Person " includes a corporation and any body of persons

unincorporate :

" Registrar," " court," and " general rules," means such

"registrar," " court," and " general rules," as are in this

Act respectively in that behalf mentioned :
""

Prescribed" means prescribed by any general rules made

in pursuance of this Act :

66

" The Court of Chancery," and " Court of Appeal in

Chancery," and Her Majesty's Superior Courts,"

include any courts in which the powers of the Courts

so referred to by name, may be for the time being

vested :

6.

The Land Registry Act, 1862," means the Act passed

in the session held in the twenty-fifth and twenty-

sixth years ofthe reign of Her present Majesty, chapter

fifty-three, intituled " An Act to facilitate the proof of

" title to and the conveyance of real estates."

The definition of land contained in the Act of the thirteenth

and fourteenth years of the reign of Her present Majesty,

chapter twenty-one, intituled " An Act for shortening the

language used in Acts of Parliament," shall not apply to this

Act.

PART I.

Entry ofLand

on Register

ofTitle.

Application for

registration

with an abso-

lute title, or

with a posses-

sory title only.

PART I

ENTRY OF LAND ON REGISTER OF TITLE.

(1.) Freehold Land.

5. A land registry shall be established, and on and after the

commencement of this Act the following persons ; (that is to

say,)

(1.) Any person who has contracted to buy for his own

benefit an estate in fee simple in land, whether

subject or not to incumbrances ; and
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(2.) Any person entitled for his own benefit at law or in PART I.

equity to an estate in fee simple in land, whether Entry ofLand

subject or not to incumbrances ; and

(3. ) Any person capable of disposing for his own benefit by

way of sale of an estate in fee simple in land,

whether subject or not to incumbrances,

may apply to the registrar under this Act to be registered,

or to have registered in his stead any nominee or nominees.

not exceeding the prescribed number, as proprietor or pro-

prietors of such freehold land with an absolute title or with

a possessory title only : Provided, that in the case of land

contracted to be bought, the vendor consents to the application.

on Register

of Title.

6. Where an absolute title is required the applicant or his Evidence of

nominee shall not be registered as proprietor of the fee simple title required

until and unless the title is approved by the registrar.

Where a possessory title only is required the applicant or

his nominee may be registered as proprietor of the fee simple

on giving such evidence of title and serving such notices, if

any, as may for the time being be prescribed.

on application.

7. The first registration of any person as proprietor of free- Estate of first

hold land, (in this Act referred to as first registered proprietor, ) registered pro-

with an absolute title, shall vest in the person so registered absolute title.
prietor with

an estate in fee simple in such land, together with all rights,

privileges, and appurtenances belonging or appurtenant thereto,

subject as follows :

(1.) To the incumbrances, if any, entered on the register ;

and

(2.) Unless, under the provisions of this Act, the contrary

is expressed on the register, to such liabilities, rights,

and interests, if any, as are by this Act declared not

to be incumbrances ; and

(3.) Where such first proprietor is not entitled for his own

benefit tothe land registered as between himself and

any persons claiming under him, to any unregistered

estates, rights, interests, or equities to which such

persons may be entitled,

but free from all other estates and interests whatsoever, in-

cluding estates and interests of Her Majesty, her heirs and

successors.

prietor with

8. The registration of any person as first registered pro- Estate of first

prietor of freehold land with a possessory title only shall not registered pro-

affect or prejudice the enforcement of any estate, right, or possessory

interest adverse to or in derogation of the title of such first title.

registered proprietor, and subsisting or capable of arising at

the time of registration of such proprietor ; but, save as afore-

said, shall have the same effect as registration of a person with

an absolute title.

9. Where an absolute title is required, and on the exami- A qualified

nation of the title it appears to the registrar that the title can registered in

title may be

be established only for a limited period, or subject to certain certain cases.
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PART I. reservations, the registrar may, on the application of the party

Entry ofLand applying to be registered, by an entry made in the register,
on Register

ofTitle.

Land certi-

ficate given on

registration.

Application for

registration

except from the effect of registration any estate, right, or

interest arising before a specified date, or arising under a

specified instrument or otherwise particularly described in the

register, and a title registered subject to such excepted estate,

right, or interest shall be called a qualified title, and the

registration of a person as first registered proprietor of land

with a qualified title shall have the same effect as the re-

gistration of such person with an absolute title, save that

registration with a qualified title shall not affect or prejudice

the enforcement of any estate, right, or interest appearing by

the register to be excepted.

10. On the entry of the name of the first registered pro-

prietor of freehold land on the register, the registrar shall, if

required by such proprietor, deliver to him a certificate, in

this Act called a land certificate, in the prescribed form ; the

certificate shall state whether the title of the proprietor therein.

mentioned is absolute, qualified, or possessory.

(2.) Leasehold Land.

11. A separate register shall be kept of leasehold land, and

with or without on and after the commencement of this Act any of the following

a declaration of persons ; that is to say,
title of lessor

to grant lease.
(1.) Any person who has contracted to buy for his own

benefit leasehold land held under a lease for a life or

lives, or determinable on a life or lives, or for a term

of years of which more than twenty-one are un-

expired, whether subject or not to incumbrances ;

and

(2.) Any person entitled for his own benefit, at law orin

equity, to leasehold land held under any such lease

as is described in this section, whether subject or not

to incumbrances ; and

(3.) Any person capable of disposing for his own benefit by

way of sale of leasehold land held under any such

lease as is described in this section, whether subject

or not to incumbrances ;

may apply to the registrar to be registered, or to have regis

tered in his stead any nominee or nominees not exceedingthe

prescribed number, as proprietor or proprietors of such lease-

hold land, with the addition where the lease under which the

land is held is derived immediately out of freehold land, and

the applicant is able to submit for examination the title ofthe

lessor, of a declaration of the title of the lessor to grant the

lease under which the land is held :

Provided,-

That in the case of leasehold land contracted to be bought,

the vendor consents to the application.

Every applicant for registration of leasehold land shall

deposit with the registrar the lease of the land in respect of
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which the application is made, or if such lease is proved to

the satisfaction of the registrar to be lost a copy of such

lease or of a counter-part thereof, verified to the satisfaction

of the registrar ; and such lease or attested copy is in this Act

referred to as the registered lease.

Leasehold land held under a lease containing an absolute

prohibition against alienation, shall not be registered in pur-

suance of this Act ; and leasehold land held under a lease

containing a prohibition against alienation without the license

of some other person, shall not be registered under this Act

until and unless provision is made in the prescribed manner

for preventing alienation without such license by entry on the

register ofa restriction to that effect, or otherwise.

PART I.

Entry ofLand
on Register

ofTitle.

12. An applicant or his nominee shall not be registered as Evidence of

proprietor of leasehold land until and unless the title to such title required

on application.

land is approved by the registrar ; and further, if he apply to

be registered as proprietor of leasehold land with a declaration

of the title of the lessor to grant the lease under which the

land is held, until and unless the lessor, after an examination

of his title bythe registrar is declared to have had an absolute

or qualified title to grant the lease under which the land is

held.

13. The registration under this Act of any person as first Estate of first

registered proprietor of leasehold land with a declaration that registered pro-
prietor oflease-

the lessor had an absolute title to grant the lease under which hold land with

the land is held shall be deemed to vest in such person the a declaration

possession of the land comprised in the registered lease relating title of lessor

to such land for all the leasehold estate therein described, with to grant lease.

all implied or expressed rights, privileges, and appurtenances

attached to such estate, but subject as follows :

(1.) To all implied and express covenants, obligations, and

liabilities incident to such leasehold estate ; and

(2.) To the incumbrances (if any) entered on the register ;

and

(3.) Unless the contrary is expressed on the register, to such

liabilities, rights, and interests as affect the lease-

hold estate and are by this Act declared not to be

incumbrances in the case of registered freehold land ;

and

(4.) Where such first proprietor is not entitled for his own

benefit to the land registered as between himself and

any persons claiming under him, to any unregistered

estates, rights, interests, or equities to which such

persons may be entitled,

but free from all other estates and interests whatsoever, in-

cluding estates and interests of Her Majesty, her heirs and

successors.

14. The registration of any person under this Act as first

registered proprietor of leasehold land without a declaration

of absolute

Estate of first

registered pro-

prietor of
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PART I.

on Register

ofTitle.

of the title of the lessor shall not affect or prejudice the enforce-

Entry of Land ment of any estate, right, or interest affecting or in derogation

of the title of the lessor to grant the lease under which the

land is held ; but, save as aforesaid, shall have the same effect

leasehold land as the registration of any person under this Act as first regis-

tered proprietor of leasehold land with a declaration that the

lessor had an absolute title to grant the lease under which

the land is held.

without a de-

claration of

title of lessor

to grant lease.

Lessor may be

declared to

cases.

15. Where an absolute title is required, and on the exami

nation of the title of any lessor by the registrar it appears to
have a qualified

title to grant him that the title of such lessor to grant the lease under

lease in certain which the land is held can be established only for a limited

period or subject to certain reservations, the registrar may,

by an entry made in the register, except from the effect of

registration any estate, right, or interest arising before a

specified date or arising under a specified instrument, or other-

wise particularly described in the register ; and a title of a

lessor registered subject to such excepted estate, right, or

interest is in this Act referred to as a qualified title ; and the

registration of a person as first registered proprietor of lease-

hold land with a declaration that the lessor had a qualified

title to grant the lease under which the land is held shall have

the same effect as the registration of such person with a

declaration that the lessor had an absolute title to grant the

lease under which the land is held, save that registration with

the declaration of a qualified title shall not affect or prejudice

the enforcement of any right or interest appearing by the

register to be excepted.

Office lease

tration .

16. On the entry of the name of the first registered pro-

given on regis- prietor of leasehold land on the register, the registrar shall, if

required by the proprietor, deliver to him a copy of the

registered lease, in this Act called an office copy, authenticated

in the prescribed manner, and there shall be endorsed thereon

a statement whether any declaration , absolute or qualified, as

to the title of the lessor has been made, and any other par-

ticulars relating to such lease entered in the register.

Regulations as

FREEHOLD AND LEASEHOLD LAND.

17. The examination by the registrar of any title under

to examination this Act shall be conducted in the prescribed manner, provided

of title by

registrar.

and

that-

(1.) Due notice shall be given, where the giving of such

notice is prescribed, and sufficient opportunity be

afforded to any persons desirous of objecting to come

in and state their objections to the registrar ;

(2. ) The registrar shall have jurisdiction to hear and deter-

mine any such objections, subject to an appeal to

the Court in the prescribed manner and on the

prescribed conditions ; and
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(3.) If the registrar, upon the examination of any title, is

of opinion that the title is open to objection, but is

nevertheless a title the holding under which will not

be disturbed, he may approve of such title, or may

require the applicant to apply to the court, upon a

statement signed by the registrar, for its sanction to

the registration ; and

(4.) The registrar may accept as evidence recitals, state-

ments, and descriptions of facts, matters, and parties

in deeds, instruments, or statutory declarations not

less than twenty years old.

PART I.

Entry ofLand

on Register

of Title.

to easements

18. All registered land shall, unless under the provisions Liability of

of this Act the contrary is expressed on the register, be deemed registered land

to be subject to such of the following liabilities, rights, and and certain

interests as may be for the time being subsisting in reference other rights.

thereto, and such liabilities, rights, and interests shall not be

deemed incumbrances within the meaning of this Act ; (that

is to say,)

(1.) Liability to repair highways by reason of tenure, quit-

rents, crown rents, heriots, and other rents and

charges having their origin in tenure ; and

(2.) Succession duty, land tax, tithe rentcharge, and pay-

ments in lieu of tithes, or of tithe rentcharge ; and

(3.) Rights of common, rights of sheepwalk, rights of way,

watercourses, and rights of water, and other ease-

ments ; and

(4.) Rights to mines and minerals ; and

(5.) Rights of entry, search, and user, and other rights and

reservations incidental to or required for the purpose

of giving full effect to the enjoyment of rights to

mines and minerals, or of property in mines or

minerals ; and

(6.) Rights of fishing and sporting, seignorial and manorial

rights of all descriptions, and franchises, exerciseable

over the registered lands ; and

(7.) Leases or agreements for leases and other tenancies for

any term not exceeding twenty-one years, or for any

less estate, in cases where there is an occupation

under such tenancies :

Provided as follows :

(a.) Where it is proved to the satisfaction of the registrar

that any land registered or about to be registered is

exempt from land tax or tithe rentcharge, or from

payments in lieu of tithes, or of tithe rentcharge, the

registrar may notify the fact on the register in the

prescribed manner ; and

(b.) The Commissioners of Inland Revenue shall, upon the

application of the proprietor of any land registered or

about to be registered upon such declaration being
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PART I.

Entry of Land

on Register

of Title.

Discharge of

incumbrance.

Determination

oflease.

No acquisition

of title by

adverse pos-

session.

made, or such other evidence being produced as the

commissioners require, and upon payment of the

prescribed fee, grant a certificate that at the date of

the grant thereof no succession duty is owing in

respect of such land, and the registrar shall in the

prescribed manner notify such fact on the register,

and such notification shall be conclusive evidence of

the fact so notified in respect of succession duty ;

and

(c.) Where it is proved to the satisfaction of the registrar

that the right to any mines or minerals is vested

in the proprietor of land registered or about to be

registered, the registrar may register such proprietor

in the prescribed manner as proprietor of such mines

and minerals as well as of the land ; and

(d.) Where it is proved to the satisfaction of the registrar

that the right to any mines or minerals is severed

from any land registered or about to be registered,

the registrar may on the application of the person

entitled to any such mines and minerals register him

as proprietor of such mines and minerals in manner

hereafter in this Act mentioned, and upon such regis

tration being effected shall enter on the register of

the land a reference to the registration of such other

person as proprietor of such mines and minerals.

Where the existence of any such liabilities, rights, or interests,

as are mentioned in this section, is proved to the satisfaction

of the registrar, the registrar may, if he think fit, enter on the

register notice of such liabilities, rights, or interests in the

prescribed manner.

19. Where upon the first registration of any freehold or

leasehold land, notice of an incumbrance affecting such land

has been entered on the register, the registrar shall, on proof

to his satisfaction of the discharge of such incumbrance, notify

in the prescribed manner on the register by cancelling the

original entry or otherwise the cessation of such incumbrance.

20. The registrar shall, on proof to his satisfaction of the

determination of any lease of registered leasehold land, notify

in the prescribed manner on the register the determination of

such lease.

21. A title to any land adverse to or in derogation of the

title of the registered proprietor shall not be acquired by any

length of possession, but this section shall not prejudice, as

against any person registered as first proprietor of land with a

possessory title only, any adverse claim in respect of length of

possession of any other person who was in possession of such

land at the time when the registration of such first proprietor

took place.
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PART II.

REGISTERED DEALINGS WITH REGISTERED LAND.

Mortgage of Registered Land.

PART II.

Registered

Dealings

with Registered

Land.

22. Every registered proprietor of any freehold or leasehold Creation of

land may in the prescribed manner charge such land with the charges, and

payment at an appointed time of any principal sum of money certificate of

delivery of

either with or without interest, and with or without a power charge.

of sale to be exercised at or after a time appointed . The

charge shall be completed by the registrar entering on the

register the person in whose favour the charge is made as the

proprietor of such charge, and the particulars of the charge,

and of the power of sale, if any ; the registrar shall also, if

required, deliver to the proprietor of the charge a certificate of

charge in the prescribed form.

23. Where a registered charge is created on any land there Implied cove-

shall be implied on the part of the person being registered nant to pay
charges.

proprietor of such land at the time of the creation of the

charge, his heirs, executors, and administrators, unless there

be an entry on the register negativing such implication, a

covenant with the registered proprietor for the time being

of the charge to pay the principal sum charged, and interest,

if any, thereon, at the appointed time and rate ; also a cove-

nant, ifthe principal sum or any part thereof is unpaid at the

appointed time, to pay interest half-yearly at the appointed

rate on so much of the principal sum as for the time being

remains unpaid.

nant in case of

charge.

24. Where a registered charge is created on any leasehold Implied cove-

land there shall be implied on the part of the person being leaseholds to

registered proprietor of such land at the time of the creation pay rent, &c. ,

of the charge, his heirs, executors, and administrators, unless and indemnify

there be an entry on the register negativing such implication, proprietor of

a covenant with the registered proprietor for the time being

of the charge, that the person being registered proprietor of

such land at the time of the creation of the charge, his execu-

tors, administrators, and assigns, will pay, perform, and observe

the rent, covenants, and conditions by and in the registered

lease reserved and contained, and on the part of the lessee to

be paid, performed, and observed, and will keep the proprietor

of the charge, his heirs, executors, and administrators, indem-

nified against all actions, suits, expenses, and claims, on account

of the non-payment of the said rent, or any part thereof, or

the breach of the said covenants or conditions, or any of them.

25. Subject to any entry to the contrary on the register, Entry by pro-

the registered proprietor of a registered charge may, for the prietor of

charge.

purpose of obtaining satisfaction of any moneys due to him

under the charge, at any time during the continuance of his

charge, enter upon the land charged, or any part thereof, or
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Dealings

into the receipt of the rents and profits thereof, subject

nevertheless to the right of any persons appearing onthe re-

with Registered gister to be prior incumbrancers, and to the liability attached

to a mortgagee in possession.

Land.

Foreclosure by

proprietor of

charge.

Remedy of

proprietor of

charge with a

26. Subject to any entry to the contrary on the register,

the registered proprietor of a registered charge may enforce a

foreclosure or sale of the land charged, in the same manner and

under the same circumstances in and under which he might

enforce the same if the land had been transferred to him by

way of mortgage, subject to a proviso for redemption on pay-

ment ofthe money named at the appointed time.

27. Subject to any entry to the contrary on the register,

the registered proprietor of a registered charge with a power

power of sale. of sale may, at any time after the expiration of the ap-

pointed time, sell and transfer the land on which he has a

registered charge, or any part thereof, in the same manner as

if he were the registered proprietor of such land.

Priority and

discharge of

registered

charges.

Transfer of

and delivery of

28. Subject to any entry to the contrary on the register,

registered charges on the same land shall as between them-

selves rank according to the order in which they are entered

on the register, and not according to the order in which they

are created.

The registrar shall, on the requisition of the registered pro-

prietor ofany charge, or on due proof of the satisfaction thereof,

notify on the register in the prescribed manner by cancelling

the original entry or otherwise the cessation of the charge,

and thereupon the charge shall be deemed to have ceased.

Transfer ofFreehold Land.

29. Every registered proprietor of freehold land may, in the

freehold land, prescribed manner, transfer such land or any part thereof.

land certificate. The transfer shall be completed by the registrar entering on

the register the transferee as proprietor of the land transferred,

but until such entry is made the transferor shall be deemed to

remain proprietor of the land.

Estate of

transferee for
valuable con-

sideration of

freehold land

with absolute
title.

Upon completion of the registration of the transferee the

registrar shall, if required, deliver to him a land certificate

in the prescribed form ; he shall also, in cases where part only

of the land is transferred, if required, deliver to the trans-

feror a land certificate, containing a description of the land

retained by him.

30. A transfer for valuable consideration of freehold land

registered with an absolute title shall, when registered, confer

on the transferee an estate in fee simple in the land trans-

ferred, together with all rights, privileges, and appurtenances

belonging or appurtenant thereto, subject as follows :

( 1. ) To the incumbrances, if any, entered on the register ;

and
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(2.) Unless the contrary is expressed on the register, to

such liabilities, rights, and interests, if any, as are

by this Act declared not to be incumbrances,

but free from all other estates and interests whatsoever, in-

cluding estates and interests of Her Majesty, her heirs and

successors.

PART II.

Registered

Dealings

withRegistere

Land.

valuable con-

31. A transfer for valuable consideration of freehold land Estate of

registered with a qualified title shall, when registered, have transferee for

the same effect as a transfer for valuable consideration of the sideration of

same land registered with an absolute title, save that such freehold land

with qualified

transfer shall not affect or prejudice the enforcement of any title.

right or interest appearing by the register to be excepted.

32. A transfer for valuable consideration of freehold land Estate of

registered with a possessory title shall not affect or prejudice valuable con-

transferee for

the enforcement of any right or interest adverse to or in sideration of

derogation of the title of the first registered proprietor, and freehold land

subsisting or capable of arising at the time of the registration title.

of such proprietor ; but, save as aforesaid, shall when regis-

tered have the same effect as a transfer for valuable consideration

of the same land registered with an absolute title.

with possessory

transferee of

33. A transfer of freehold land made without valuable Estate of

consideration shall, so far as the transferee is concerned, be voluntary

subject to any unregistered estates, rights, interests, or equities freehold land.

subject to which the transferor held the same, but, save as

aforesaid, shall, when registered, in all respects, and in par-

ticular as respects any registered dealings on the part of the

transferee, have the same effect as a transfer of the same land

for valuable consideration.

Transfer of Leasehold Land.

Transfer of
34. Every registered proprietor of leasehold land may, leasehold land,

in the prescribed manner, transfer the whole of his estate in and delivery of

such land or in any part thereof. The transfer shall be com- office lease."

pleted by the registrar entering on the register the transferee

as proprietor of the land transferred, but until such entry is

made the transferor shall be deemed to remain proprietor of

the land.

Upon completion of the registration of the transferee, if the

transfer includes the whole of the land comprised in the

registered lease relating to such land, the transferee shall be

entitled to the office copy of the registered lease ; but if a

part only is transferred, the registrar shall, if required, ac-

cording to any agreement that may have been entered into

between the transferor and transferee, deliver to the one the

office copy of the registered lease and to the other a fresh

office copy of such lease, each of such copies showing by

endorsement or otherwise the parcels of which the person to

whom such copy is delivered is the registered proprietor.

35. A transfer for valuable consideration of leasehold land Estate of

registered with a declaration that the lessor had an absolute transferee for

[No. 64. Price 2d. ]
3 S

valuable con-
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Dealings

Land.

title to grant the lease under which the land is held shall when

registered, be deemed to vest in the transferee the possession

withRegistered of the land transferred for all the leasehold estate described in

the registered lease relating to such land, with all implied or

expressed rights, privileges, and appurtenances attached to

such estate, but subject as follows :

sideration of

leasehold land

with a declara-

tion of absolute

title of lessor.

Estate of

valuable con-

sideration of

(1.) To all implied and express covenants, obligations, and

liabilities incident to such estate ; and

(2.) To the incumbrances (if any) entered on the register ;

and

(3.) Unless the contrary is expressed on the register, to such

liabilities, rights, and interests as affect the leasehold

estate and are by this Act declared not to be incum-

brances in the case of registered freehold land ;

but free from all other estates and interests whatsoever, in-

cluding estates and interests of Her Majesty, her heirs and

successors.

36. A transfer for valuable consideration of leasehold land

transferee for registered with a declaration that the lessor had a qualified

title to grant the lease under which the land is held shall,

when registered, have the same effect as a transfer for valuable

consideration of the same land registered with a declaration

that the lessor had an absolute title to grant the lease under

which the land is held, save that such transfer shall not affect

or prejudice the enforcement of any right or interest appearing

by the register to be excepted from the effect of registration.

leasehold land

with a declara-

tion ofqualified

absolute title

of lessor.

Estate of

transferee for
valuable con-

sideration of

leasehold land

without a de-

claration of

title of lessor.

Estate of

voluntary

transferee of

37. A transfer for valuable consideration of leasehold land

registered without a declaration of the title of the lessor shall

not affect the enforcement of any estate, right, or interest

affecting or in derogation of the title of the lessor to grant the

lease under which the land is held ; but, save as aforesaid,

shall, when registered , have the same effect as a transfer for

valuable consideration of the same land registered with a

declaration that the lessor had an absolute title to grant the

lease under which the land is held.

38. A transfer of leasehold land made without valuable

consideration shall, so far as the transferee is concerned, be

leasehold land . subject to any unregistered estates, rights, interests, or equities

subject to which the transferor held the same ; but, save as

aforesaid, shall, when registered, in all respects and in parti

cular as respects any registered dealings on the part of the

transferee, have the same effect as a transfer of the same land

for valuable consideration.

Implied cove-

estates.

39. On the transfer of any leasehold land under this Act,

fer of leasehold unless there be an entry on the register negativing such im-

plication, there shall be implied as follows ; (that is to say)

(1.) On the part of the transferor a covenant with the

transferee that, notwithstanding anything by such

transferor done, omitted, or knowingly suffered, the

rent, covenants, and conditions reserved and con-

1
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tained by and in the registered lease, and on the

part of the lessee to be paid, performed, and ob-

served, have been so paid, performed, and observed

up to the date of the transfer ; and

(2.) On the part of the transferee a covenant with the

transferor, that he, the transferee, his executors,

administrators, or assigns, will pay, perform , and

observe the rent, covenants, and conditions by and

in the registered lease reserved and contained, and

on the part of the lessee to be paid, performed, and

observed, and will keep the transferor, his heirs, exe-

cutors, and administrators, indemnified against all

actions, suits, expenses, and claims on account of the

nonpayment of the said rent or any part thereof, or

the breach of the said covenants or conditions, or

any ofthem.

Transfer ofCharges.

PART II.

Registered

Dealings

withRegistered

Land.

40. The registered proprietor of any charge may, in the Transfer of

prescribed manner, transfer such charge to another person as charges on

proprietor. The transfer shall be completed by the registrar register.

entering on the register the transferee as proprietor of the

charge transferred ; the registrar shall also, if required, deliver

to the transferee a fresh certificate of charge, but the transferor

shall be deemed to remain proprietor of such charge until the

name of the transferee is entered on the register in respect

thereof.

Transmission ofLand and Charges.

freehold land.

41. On the death of the sole registered proprietor, or of the Transmission

survivor of several joint registered proprietors of any freehold on death of

land, such person shall be registered as proprietor in the place

of the deceased proprietor or proprietors as may on the appli-

cation of any person interested in the land, be appointed by

the registrar, regard being had to the rights ofthe several

persons interested in such land, and in particular to the selec-

tion of such person as may for the time being appear to the

registrar to be entitled, according to lawto be so appointed,

subject to an appeal to the court in the prescribed manner

by any person aggrieved by any order of the registrar under

this section.

leasehold land

or of charge.

42. On the death of the sole registered proprietor, or of Transmission

the survivor of several joint registered proprietors of any lease- on death of

hold land or of any charge, the executor or administrator of

such sole deceased proprietor, or of the survivor of such joint

proprietors, shall be entitled to be registered as proprietor in

his place.

of land or

43. Upon the bankruptcy of any registered proprietor of Transmission

any land or charge, or on the liquidation of his affairs by on bankruptcy

arrangement, his trustee shall be entitled to be registered as charge.

proprietor in his place.

3S2
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Registered

Dealings

44. The husband of any female registered proprietor of

freehold land may apply to be registered as co-proprietor with

withRegistered his wife, but he shall be described on the register as co-pro-

Land.

Effect of

marriage of
female pro-

hold land.

prietor in right of his wife, and on his death in her lifetime

the original registry of the wife, with a change if necessary in

the name, shall revive, and confer the same rights as if her

husband had never been registered as co-proprietor with her

prietor of free- subject nevertheless to any registered disposition which may

have been made by the husband and wife in the meantime.

Ifthe husband survives the wife he shall not be entitled to

be registered as sole proprietor of the land, but there shall be

registered as co-proprietor with him if he is entitled as tenant

by the curtesy, and as sole proprietor in place of himself and

his deceased wife if he is not entitled as tenant by the curtesy,

such person as may, on the application ofany person interested in

right of the wife, be appointed by the registrar, with power for

the registrar on a like application to appoint from time to time

another person or other persons in the event of any person re-

gistered as co-proprietor with the husband dying in his lifetime.

Effect of mar-

riage of female

proprietor of

leasehold land

or charge.

Nature of title

of registered

fiduciary pro-

prietor.

Evidence of

transmission

ofregistered

Any person aggrieved by any order of the registrar under

this section may appeal to the court in the prescribed manner.

45. The husband of any female registered proprietor of

leasehold land or of a charge may apply to be registered as

proprietor in her place.

46. Any person registered in the place of a deceased or

bankrupt proprietor shall hold the land or charge in respect of

which he is registered upon the trusts and for the purposes to

which the same is applicable by law, and subject to any un-

registered estates, rights, interests, or equities subject to which

the deceased or bankrupt proprietor held the same ; but, save

as aforesaid, he shall in all respects, and in particular as re-

spects any registered dealings with such land or charge, be in

the same position as if he had taken such land or charge under

a transfer for a valuable consideration.

47. The fact of any person having become entitled to any

land or charge in consequence of the death or bankruptcy of

proprietorship. any registered proprietor, or of the marriage of any

proprietor, shall be proved in the prescribed manner.

Repeal and re-

enactment

(with amend-

ments) of

37 & 38 Vict.

c. 78. s. 5.;

not to apply to

registered

lands.

female

48. Section five of the Vendor and Purchaser Act, 1874,

shall be repealed on and after the commencement of this Act,

except as to anything duly done thereunder before the com-

mencement of this Act ; and, instead thereof, be it enacted

that upon the death of a bare trustee intestate as to any cor-

poreal or incorporeal hereditament of which such trustee was

seised in fee simple, such hereditament shall vest like a chattel

real in the legal personal representative from time to time

of such trustee ; but the enactment by this section substituted

for the aforesaid section of " The Vendor and Purchaser Act,

1874," shall not apply to lands registered under this Act.
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PART III.

UNREGISTERED DEALINGS WITH REGISTERED LAND.

PART III.

Unregistered

Dealings

with Registered

Land.49. The registered proprietor alone shall be entitled to

transfer or charge registered land by a registered disposition ; Effect of un-

but, subject to the maintenance of the estate and right of
registered

such proprietor, any person, whether the registered proprietor dispositions.

or not of any registered land, having a sufficient estate or

interest in such land, may create estates, rights, interests and

equities in the same manner as he might do if the land were

not registered ; and any person entitled to or interested in any

unregistered estates, rights, interests, or equities in registered

land may protect the same from being impaired by any act

of the registered proprietor by entering on the register such

notices, cautions, inhibitions, or other restrictions as are in this

Act in that behalf mentioned.

The registered proprietor alone shall be entitled to transfer

a registered charge by a registered disposition ; but, subject

to the maintenance of the right of such proprietor, unregis-

tered interests in a registered charge may be created in the

same manner and with the same incidents, so far as the differ-

ence of the subject-matter admits, in and with which un-

registered estates and interests may be created in registered

land.

Notice of Leases.

50. Any lessee or other person entitled to or interested Lessee may

in a lease or agreement for a lease of registered land made apply for regis-
tration ofnotice

subsequently to the last transfer of the land on the register, of lease.

wherethe term granted is for a life or lives, or is determinable

on a life or lives, or exceeds twenty-one years, or where the

occupation is not in accordance with such lease or agreement,

may apply to the registrar to register notice of such lease

or agreement in the prescribed manner, and when so registered

every registered proprietor of the land, and every person

deriving title through him, excepting proprietors of incum-

brances registered prior to the registration of such notice,

shall be deemed to be affected with notice of such lease or

agreement as being an incumbrance on the land in respect of

which the notice is entered.

notices of

51. In order to register notice of a lease or agreement for a Manner of

lease, if the registered proprietor of the land does not concur registering

in such registry, the applicant shall obtain an order of the leases.

court, authorising the registration of notice of such lease or

agreement, and shall deliver such order to the registrar, ac-

companied with the original lease or agreement or a copy

thereof, and thereupon the registrar shall make a note in the

register identifying the lease or agreement or copy so de-

posited, and the lease or agreement or copy so deposited shall

be deemed to be the instrument of which notice is given ; but
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PART III.

Unregistered

Dealings

with Registered

Land.

Registration

of notices of

estates in

dower or by

the curtesy .

Caution against

registered deal-
ings howto be

lodged.

Cautioner en-

titled to notice
of proposed

registered

dealings.

Registered

dealings de-

layed onbond

being given.

if the registered proprietor concurs in such registry, notice

may be entered in such manner as may be agreed upon.

Notice of Estates in Dower or by the Curtesy.

52. Any person entitled to an estate in dower or by the

curtesy in any registered land may apply in the prescribed

manner to the registrar to register notice of such estate ; and

the registrar, if satisfied of the title of such person to such

estate, shall register notice of the same accordingly in the pre-

scribed form ; and when so registered, such estate shall be an

incumbrance appearing on the register, and shall be dealt with

accordingly.

Cautions against registered Dealings.

any

53. Any person interested under any unregistered instru-

ment, or interested as a judgment creditor, or otherwise how-

soever, in land or charge registered in the name of any

other person, may lodge a caution with the registrar to the

effect that no dealing with such land or charge be had on the

part of the registered proprietor until notice has been served

upon the cautioner.

The caution shall be supported by an affidavit or declaration

made by the cautioner or his agent in the prescribed form, and

containing the prescribed particulars.

Provided, that a person interested under a lease or agree-

ment for a lease of which notice has been entered on the

register, or entitled to an estate in dower, or estate by the

curtesy, of which notice has been entered on the register, shall

not be entitled to a caution in respect of such lease or estate

in dower or by the curtesy.

54. After any such caution has been lodged in respect of

any land or charge, the registrar shall not, without the consent

of the cautioner, register any dealing with such land or charge

until he has served notice on the cautioner, warning him that

his caution will cease to have any effect after the expiration

of the prescribed number of days next ensuing the date at

which such notice is served ; and after the expiration of such

time as aforesaid the caution shall cease unless an order to the

contrary is made by the registrar, and upon the caution so

ceasing the land or charge shall be dealt with in the same

manner as ifno caution had been lodged .

55. If before the expiration of the said period the cau

tioner, or some other person on his behalf, appears before the

registrar, and gives sufficient security to indemnify every

party against any damage that may be sustained by reason

of any dealing with the land or charge being delayed, the

registrar may thereupon, if he thinks fit so to do, delay regis-

tering any dealing with the land or charge for such further

period as he thinks just.
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Land.

56. Ifany person lodges a caution with the registrar with-

out reasonable cause, he shall be liable to make to any person Unregistered
Dealings

who may have sustained damage by the lodging of such with Registered

caution such compensation as may be just, and such compen-

sation shall be recoverable as a debt by the person who has

sustained damage from the person who lodged the caution. Compensation

for improper

Any person aggrieved by any act done by the registrar in lodging of

relation to cautions under this Act, may appeal to the court in caution.

the prescribed manner.

Inhibition against registered Dealings without Order of

Court.

57. The court, or, subject to an appeal to the court, the Power of court

registrar, upon the application of any person interested, made or registrar to
inhibit regis-

in the prescribed manner, in relation to any registered land or tered dealings.

charge, may, after directing such inquiries (if any) to be made

and notices to be given and hearing such persons as the court

or registrar thinks expedient, issue an order or make an entry

inhibiting for a time, or until the occurrence of an event to be

named in such order or entry, or generally until further order

or entry, any dealing with any registered land or registered

charge.

The court or registrar may make or refuse to make any such

order or entry, and annex thereto any terms or conditions the

court or registrar may think fit, and discharge such order or

cancel such entry when granted, with or without costs, and

generally act in the premises in such manner as the justice of

the case requires.

Any person aggrieved by any act done by the registrar

in pursuance of this section may appeal to the court in the

prescribed manner.

Power of Registered Proprietor to impose Restrictions.

58. Where the registered proprietor of any land is desirous Power to place

for his own sake, or at the request of some person beneficially restrictions on

interested in such land, to place restrictions on transferring

register.

or charging such land, such proprietor may apply to the regis-

trar to make an entry in the register that no transfer shall

be made of or charge created on such land, unless the following

things, or such of them as the proprietor may determine, are

done ; (that is to say,)

Unless notice of any application for a transfer or for the

creation of a charge is transmitted by post to such

address as he may specify to the registrar :

Unless the consent of some person or persons, to be named

by such proprietor, is given to the transfer or the creation

of a charge :

Unless some such other matter or thing is done as may be

required by the applicant and approved by the registrar.
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59. The registrar shall thereupon, if satisfied of the right of

Unregistered the applicant to give such directions, make a note of such
Dealings

with Registered directions on the register, and no transfer shall be made or

charge created except in conformity with such directions ; but

it shall not be the duty of the registrar to enter any of the
Registrar to

above directions, except upon such terms as to payment ofenter restric-

tionsinregister. fees and otherwise as may be prescribed, or to enter any

restriction that the registrar may deem unreasonable, or cal-

culated to cause inconvenience ; and any such directions may

at any time be withdrawn or modified at the instance of all

the persons for the time being appearing by the registry to

be interested in such directions, and shall also be subject to

be set aside by the order of the court.

PART IV.

Provisions

supplemental

toforegoing

Parts ofAct.

Caution

PART IV.

PROVISIONS SUPPLEMENTAL TO FOREGOING PARTS OF ACT.

Caution against Entry ofLand on Register.

60. Any person having or claiming such an interest in any

against regis- land which is not already registered as entitles him to object

tration of land. to any disposition thereof being made without his consent, may

lodge a caution with the registrar to the effect that the cau-

tioner is entitled to notice in the prescribed form, and to be

served in the prescribed manner, of any application that

be made for the registration of such land.

Caution to be

supported by

affidavit.

Cautioner en-

titled to notice

ofproposed

registration of

land .

Compensation

for improper

lodging of

caution.

Saving as to

effect of

caution.

may

61. The caution shall be supported by an affidavit or decla-

ration in the prescribed form, stating the nature of the interest

of the cautioner, the land to be affected by such caution, and

such other matters as may be prescribed.

62. After a caution has been lodged in respect of any land,

which has not already been registered, registration shall not be

made of such land until notice has been served on the cautioner

to appear and oppose, if he thinks fit, such registration, and

the prescribed time has elapsed since the date of the service-

of such notice, or the cautioner has entered an appearance,

which may first happen.

63. If any person lodges a caution with the registrar

without reasonable cause, he shall be liable to make to any

person who may have sustained damage by the lodging of

such caution such compensation as may be just, and such

compensation shall be deemed to be a debt due to the person

who has sustained damage from the person who has lodged the

caution.

64. A caution lodged in pursuance of this Act shall not

prejudice the claim or title of any person, and shall have no

effect whatever except as in this Act mentioned.
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Crown Lands. PART IV.

Provisions

supplemental

toforegoing

Parts ofAct.

Facilities for

65. With respect to land or any estate, right, or interest in

land vested in Her Majesty, her heirs or successors, either in

right of the Crown or of the Duchy of Lancaster, or other-

wise, or vested in any public officer or body in trust for the

public service, the public officer or body having the manage- registration of

ment thereof (if any) , or, if none, then such person as Her Crown lands.

Majesty, her heirs or successors, may by writing under her or

their sign manual appoint, may represent the owner of such

land, estate, right, or interest for all the purposes of this Act,

and shall be entitled to such notices, and may make and

enter any such application or cautions, and do all such other

acts, as any owner of land, or of any estate, right, or interest

therein (as the case may be) is entitled to receive, make, enter,

or do under this Act ; and with respect to land or any estate,

right, or interest in land belonging to the Duchy of Cornwall,

such person as the Duke of Cornwall for the time being, or as

the personage for the time being entitled to the revenues and

possessions of the Duchy of Cornwall, may in writing appoint,

may act as and represent the owner of such land, estate, right,

or interest for all the purposes of this Act, and shall be entitled

to receive such notices, and may make and enter any such

application or cautions, and do all such other acts as any

owner of land or of any estate, right, or interest in land (as the

case may be) is entitled to make, enter, or do under this Act.

66. If it appears to the registrar that any land, application Registry of

for registration whereof is made to him, comprises land below landbelow
high-water

high-water mark at ordinary spring tides, he shall not register mark.

the land unless and until he is satisfied that at least one

month's notice in writing of the application has been given to

the Board of Trade ; and in case of land in the county palatine

of Lancaster, also to the proper officer of the Duchy of Lan-

caster ; and in case of land in the counties of Cornwall or

Devon, also to the proper officer of the Duke of Cornwall ;

and in all other cases also to the Commissioners of Her

Majesty's Woods, Forests, and Land Revenues.

As to Proceedings on and before Registration.

ferent tenures .

67. If it appears to the registrar that any land, application Registration of

for registration whereof is made to him, comprises land of lands of dif

freehold tenure and also land of a tenure other than freehold

intermixed and undistinguishable, he may, notwithstanding

anything in this Act, register the land, but he shall enter notice

on the register in such manner as he thinks fit of the facts

relating to the tenure of the laud, and the tenure of the portion

of the land other than freehold shall remain unaffected by the

registration.

68. Any person holding land on trust for sale, and any Trustees may

trustee, mortgagee, or other person having a power of selling sell by medium
ofregistry.
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Provisions be registered as first proprietor with any title which a pro-

supplemental

toforegoing prietor is authorised to be registered with under this Act, and

Parts of Act. may consent to the performance of the contract being condi-

tional on his being so registered, or may himself apply to be

registered as such proprietor with the consent of the persons

(if any) whose consent is required to the exercise by the ap-

plicant of his trust or power of sale ; and the amount of all

costs, charges, and expenses properly incurred by such person,

in or about such application shall in all cases be ascertained

and declared by the registrar, and shall be deemed to be costs,

charges, and expenses properly incurred by such person in the

execution of his trust or in pursuance of his power ; and such

person may retain or reimburse the same to himself out of any

money coming to him under the trust or power, and he shall

not be liable to any account in equity in respect thereof.

Registration of

part owners.

Instruments

and facts

affectingthe

closed on

registrations.

69. Any two or more persons entitled for their own benefit

concurrently or successively, or partly in one mode and partly

in another, to such estates, rights, or interests in land as

together make up such an estate as would, if vested in one

person, entitle him to be registered as proprietor of the land,

may (subject as in this Act mentioned with respect to the

number of persons to be registered in respect of the same land),

apply to the registrar to be registered as joint proprietors, in

the same manner and with the same incidents, so far as circum-

stances admit, in and with which it is in this Act declared

that any individual proprietor may be registered.

70. Before the completion of the registration of any land in

respect of which an examination of title is required, the vendor

title to bedis- and his solicitor, in cases where the applicant is a person who

has contracted to buy such land, and in all other cases the ap-

plicant for registration and his solicitor, shall each, ifrequired

by the registrar, make an affidavit or declaration that to the

best of his knowledge and belief all deeds, wills, and instru-

ments of title, and all charges and incumbrances affecting the

title to the land which is the subject of the application, and

all facts material to such title, have been disclosed in the course

of the investigation of title made by the registrar. The regis

trar may require any person making an affidavit or declara-

tion in pursuance of this section to state in his affidavit or

declaration what means he has had of becoming acquainted

with the several matters referred to in this section ; and ifthe

registrar is of opinion that any further or other evidence is

necessary or desirable, he may refuse to complete the regis-

tration until such further or other evidence is produced.

Production of

deeds.

71. When an application has been made to the registrar

for the registration of any land, if any person has in his posses-

sion or custody any deeds, instruments, or evidences of title

relating to or affecting such land, to the production of which



1875. 971Land Titles and Transfer. CH. 87.

Provisions

supplemental

toforegoing

Parts of Act.

the applicant, or any trustee for him is entitled, the registrar PART IV.

may require such person to show cause, within a time limited,

why he should not produce such deeds, instruments, or evi-

dences of title to the registrar, or otherwise, as the registrar

may deem fit ; and, unless cause is shown to the satisfaction of

the registrar within the time limited, such deeds, instruments,

and evidences of title may be ordered by the registrar to be

produced at the expense of the applicant, at such time and

place, and in such manner, and on such terms as the registrar

thinks fit.

Any person aggrieved by any order of the registrar under

this section may appeal in the prescribed manner to the court,

which may annul or confirm the order of the registrar with or

without modification.

If any person disobeys any order of the registrar made in

pursuance of this section, the registrar may certify such dis-

obedience to the court, and thereupon such person, subject to

such right of appeal as aforesaid, may be punished by the court

in the same manner in all respects as if the order made by the

registrar were the order of the court.

notice of

72. A person shall not be registered as proprietor of land Deeds to be

until, if required by the registrar, he has produced to him such marked with

documents of title as will in theopinion of the registrar, when registration.

stamped or otherwise marked, give notice to any purchaser

or other person dealing with such land of the fact of the regis-

tration, and the registrar shall stamp or otherwise mark the

same accordingly, or until he has otherwise satisfied the regis-

trar that the fact of such registration cannot be concealed from

a purchaser or other person dealing with the land.

73. All costs, charges, and expenses that are incurred byany Costs of ap-

parties in or about any proceedings for registration of land plication for

registry.

shall, unless the parties otherwise agree, be taxed bythe taxing

officer ofthe Court of Chancery as between solicitor and client,

but the persons by whom and the proportions in which such

costs, charges, and expenses are to be paid shall be in the

discretion of the registrar, and shall be determined according

to orders of the registrar, regard being had to the following

provision ; namely, that any applicant under this Act is liable

primâ facie to pay all costs, charges, and expenses incurred by

or in consequence of his application, except in a case where

parties object whose rights are sufficiently secured without

their appearance, or where any costs, charges, or expenses are

incurred unnecessarily or improperly, and subject to this pro-

viso, that any party aggrieved by any order of the registrar

under this section may appeal in the prescribed manner to the

court, which may annul or confirm the order of the registrar,

with or without modification.

If any person disobeys any order of the registrar made in

pursuance of this section, the registrar may certify such dis-

obedience to the court, and thereupon such person, subject to
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Registrar may

state case for

court oflaw

such right of appeal as aforesaid, may be punished by the court

in the same manner in all respects as if the order made by the

registrar were the order of the court.

Doubtful Questions arising on Title.

74. Whenever, upon the examination of the title to any

land the registrar entertains a doubt as to any matter of law

or direct issue. Or fact arising upon such title, he may, upon the application

ofany party interested in such land, refer a case for the opinion.

of any of Her Majesty's superior courts, with power for the

court to direct an issue to be tried before any jury for the

purpose of determining any fact ; the registrar may also name

the parties to such case, and the manner in which the pro-

ceedings in relation thereto are to be brought before the court

to which such case is referred.

Opinion of

court or deci-
sion of jury,

how far con-

clusive.

court in case of

persons.

75. The opinion of any court to whom any case is referred

by the registrar shall be conclusive on all the parties to such

case, unless the court before whom such case is heard permits

an appeal to be had.

Intervention of 76. Where any infants, married women, idiots, lunatics,

incapacitated persons of unsound mind, persons absent beyond seas, or

persons yet unborn, are interested in the land in respect of

the title to which any question arises as aforesaid, any other

persons interested in such land may apply to "the court " as

defined by this Act, for a direction that the opinion of the

court to whom the case is referred under this Act shall be

conclusively binding on such infants, married women, idiots,

lunatics, persons of unsound mind, persons beyond the seas,

or unborn persons.

Power of court

to bind inte-

rests of inca-

pacitated

persons.

Loss of land

certificate, or

77. The court as defined by this Act shall hear the allega-

tions of all parties appearing before it. It may disapprove

altogether, or may approve, either with or without modification,

of the directions of the registrar in respect to any case referred

as to the title of land ; it may also , if necessary, appoint a

guardian or other person to appear on behalf of any infants,

married women, idiots, lunatics, persons of unsound mind,

persons absent beyond seas, or unborn persons ; and if such

court is satisfied that the interests of the persons labouring

under disability, absent, or unborn, will be sufficiently repre-

sented in any case, it shall make an order declaring that all

persons, with the exceptions (if any) named in the order,

are to be conclusively bound, and thereupon all persons, with

such exceptions (if any) as aforesaid, shall be conclusively

bound by any decision of the court having cognizance of the

case in which such persons are concerned.

As to Land Certificates, Office Copies ofLeases, and Certificates

of Charge.

78. If any land certificate or office copy of a registered lease

or certificate of charge is lost, mislaid, or destroyed, the regis-
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laying, or destruction, grant a new land certificate or office

copy or certificate of charge in the place of the former one.
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79. The registrar may, upon the delivery up to him of a

land certificate or of an office copy of a registered lease or of certificate of

a certificate of charge, grant a new land certificate or office charge, or

copy of a lease or certificate of charge in the place of the one office copy of

delivered up .

lease.

Renewal ofland

of

copy oflease.

80. Any land certificate or certificate of charge shall be certificate, or

primâ facie evidence of the several matters therein contained, charge, or office

and the office copy of a registered lease shall be evidence of the Land certificate,

contents of the registered lease.

certificate of

charge, and office

be evidence.81. Subject to any registered estates, charges, or rights , the copyofleaseto

deposit of the land certificate in the case of freehold land, and Effect of

of the office copy of the registered lease in the case of lease- deposit of land

hold land, shall, for the purpose of creating a lien on the certificate.

land to which such certificate or lease relates, be deemed

equivalent to a deposit of the title deeds of the land.

Special Hereditaments.

82. The registrar may register the proprietor of any ad- Registry of

vowson, rent, tithes impropriate, or other incorporeal heredita- advowsons and
other special

ment of freehold tenure, enjoyed in gross, also the proprietor hereditaments.

of any mines or minerals where the same have been severed

from the land, in the same manner and with the same inci-

dents in and with which he is by this Act empowered to

register land, or as near thereto as circumstances admit.

The registrar may also in the prescribed manner register

any fee farm grant, or other grant, reserving rents or services

to which the fee simple estate in any freehold land about to

be registered or registered may be subject, with such parti-

culars of the land or services, and the conditions annexed to

the nonpayment or non-performance or otherwise of such rent

and services as may be prescribed, and any record so made

shall be conclusive evidence as to the rents, services, and con-

ditions so recorded, and such fee simple estate as last aforesaid

shall be subject thereto accordingly.

General Provisions.

83. The following enactments shall be made with respect Enactments as

to registration of title :

(1.) There shall not be entered on the register or be re-

ceivable by the registrar, any notice of any trust,

implied, express, or constructive ; and

(2.) No person shall be registered as proprietor of any

undivided share in any land or charge, and a number

of persons exceeding the prescribed number shall

not be registered as proprietors of the same land or

charge ; and if the number of persons showing title

exceeds such prescribed number, such of them not

to registration.
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Annexation of

conditions to

exceeding the prescribed number as may be agreed

upon, or as the registrar may in case of difference

decide, shall be registered as proprietors ; and

(3.) Upon the occasion of the registry of two or more per-

sons as proprietors of the same land or of the same

charge, an entry may, with their consent, be made on

the register, to the effect that when the number of

such proprietors is reduced below a certain specified

number, no registered disposition of such land or

charge shall be made, except under the order of the

court ; and

(4.) Where land is registered in the names of husband and

wife as co-proprietors, no registered disposition of

such land shall take place until the wife, if alive, has

been examined in the prescribed manner and has

assented to such disposition after full explanation of

her rights in the land and of the effect of the pro-

posed disposition ; and

(5.) Registered land shall be described in such manner as

the registrar thinks best calculated to secure accu-

racy, but such description shall not be conclusive as

to the boundaries or extent of the registered land ;

and

(6.) No alteration shall be made in the registered description

of land, except under the order of the court or by

way of explanation ; but this provision shall not be

construed to extend to registered dealings with re-

gistered land in separate parcels by the registered

description although such land was originally regis-

tered as one estate ; and

(7.) Previously to registering any proposed purchaser as first

proprietor of any land or to registering any disposi-

tion of land, it shall be the duty of the registrar

to ascertain that all such stamp duties have been

satisfied as would be payable if the land had been

conveyed by an unregistered disposition to such pro-

posed purchaser, or the disposition to be registered

had been an unregistered disposition :

(8. ) The provisions of this Act with respect to the liability

of registered land to succession duty and to the grant

of a certificate by the Commissioners of Inland Re-

venue in respect of the exemption from succession

duty, and to the notification of such exemption on

the register, and to the effect of such notification,

shall apply with the necessary variations to a regis-

tered charge under this Act.

84. Where any land is about to be registered, or any re-

centered land, gistered land is about to be transferred to a purchaser for

valuable consideration, there may be registered as annexed

thereto, subject to general rules and in the prescribed manner,
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a condition that such land or any specified portion thereof is

not to be built on, or is to be or not to be used in a particular

manner, or any other condition running with or capable of

being legally annexed to land, and the first proprietor and

every transferee, and every other person deriving title from

him, shall be deemed to be affected with notice of such con-

dition ; nevertheless, any such condition may be modified or

discharged by order of the court, on proof to the satisfaction

of the court that such modification will be beneficial to the

persons principally interested in the enforcement of such con-

dition.

PART IV.
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within the

85. All the provisions of the Trustee Act, 1850, and of any Registered

Act amending the same, shall apply to land and charges regis- lands to be

tered under this Act, but this enactment shall not prejudice Trustee Act,

the applicability to such land and charges of any provisions 1850.

of such Acts relating to land or choses in action.

86. The registrar shall not, nor shall the assistant registrar Indemnity of

nor any person acting under his authority, or under any order registrar.

or general rule made in pursuance of this Act, be liable to any

action, suit, or proceeding for or in respect of any act or matter

bonâ fide done or omitted to be done in the exercise or sup-

posed exercise of the powers of this Act, or any order or general

rule made in pursuance of this Act.

As to Married Women.

to married

women.

87. Where a married woman, entitled for her separate use, Provision as

and not restrained from anticipation, is desirous of giving any

consent, or becoming party to any proceeding under this Act,

she shall be deemed to be an unmarried woman, but when any

other married woman is desirous of giving any consent, or

becoming party to any proceeding under this Act she shall be

examined in the prescribed manner, and it shall be ascertained

that she is acting freely and voluntarily, and the court may,

where it sees fit, appoint a person to act as the next friend of

a married woman for the purpose of any proceeding under this

Act, and may from time to time remove or change such next

friend.

As to Infants and Lunatics.

under dis-

88. Where any person who (if not under disability) might Provision as to

have made any application, given any consent, done any act, or other persons

been partyto any proceeding in relation to any land or charge ability.

under this Act, is an infant, idiot, or lunatic, the guardian or

committee ofthe estate respectively of such person may make

such applications, give such consents, do such acts, and be

party to such proceedings, as such person respectively, if free

from disability, might have made, given, done, or been party

to, and shall otherwise represent such person for the purposes

of this Act ; where there is no guardian or committee of the

estate of any such person as aforesaid, being infant, idiot, or

lunatic, or where any person is of unsound mind or incapable



976 Land Titles and Transfer. 38 & 39 VICT.Сн. 87.

PART IV.

Provisions

supplemental

toforegoing

Parts ofAct.

Address of

persons on

register.

Service of

notices.

Return of

office.

of managing his affairs, but has not been found lunatic under

an inquisition, it shall be lawful for the court to appoint a

guardian of such person for the purpose of any proceedings

under this Act, and from time to time to change such

guardian.

As to Notices.

89. Every person whose name is entered on the register as

proprietor of land or of a charge, or as cautioner, or as entitled

to receive any notice, or in any other character, shall furnish

to the registrar a place of address in the United Kingdom.

90. Every notice by this Act required to be given to any

person shall be served personally, or sent through the post in a

registered letter marked outside " Office of Land Registry,"

and directed to such person at the address furnished to the

registrar, and unless returned, shall be deemed to have been

received by the person addressed within such period, not less

than seven days, exclusive of the day of posting, as may be

prescribed .

91. Her Majesty's Postmaster General shall give directions

notices bypost for the immediate return to the registrar of all letters marked

as aforesaid, and addressed to any person who cannot be found,

and on the return of any letter containing any notice, the

registrar shall act in the matter requiring such notice to be

given in manner prescribed.

Purchasers not

affected by

omission to

send notices.

Power of court

in suit for

specific per-

formance.

Costs in suit

for specific

performance.

Establishment

to land.

92. A purchaser for valuable consideration shall not be

affected by the omission to send any notice by this Act

directed to be given, or by the non-receipt thereof.

Specific Performance.

93. Where a suit is instituted for the specific performance

of a contract relating to registered land, or a registered charge,

the court having cognizance of such suit may by summons,

or by such other mode as it deems expedient, cause all or any

parties who have registered estates or rights in such land or

charge, or have entered up notices, cautions, or inhibitions

against the same, to appear in such suit, and show cause why

such contract should not be specifically performed, and the

court may direct that any order made by the court in such

suit shall be binding on such parties or any of them.

94. All costs incurred by any parties so appearing in a suit

to enforce against a vendor specific performance of his contract

to sell registered land or a registered charge shall be taxed as

between solicitor and client, and unless the court otherwise

orders, be paid by such vendor.

Rectification ofthe Register.

95. Subject to any estates or rights acquired by registration

of adverse title in pursuance of this Act, where any court of competent juris-

diction has decided that any person is entitled to any estate,

right, or interest in or to any registered land or charge, and as

1
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a consequence of such decision such court is of opinion that a

rectification of the register is required, such court may make

an order directing the register to be rectified in such manner

as it thinks just.

PART IV.
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96. Subject to any estates or rights acquired by registration Register to be

in pursuance of this Act, if any person is aggrieved by any rectified under

entry made or by the omission of any entry from the register order of court.

under this Act, or if default is made, or unnecessary delay takes

place in making any entry in the register, any person aggrieved

by such entry, omission, default, or delay may apply to the

court in the prescribed manner for an order that the register

may be rectified, and the court may either refuse such applica-

tion with or without costs, to be paid by the applicant, or it

may, if satisfied of the justice of the case, make an order for

the rectification of the register.

97. The registrar shall obey the order of any competent Registrar to

court in relation to any registered land on being served with obey orders of

such order or an official copy thereof.

As to Fraud.

court.

98. Subject to the provisions in this Act contained with Fraudulent

respect to registered dispositions for valuable consideration, dispositions.

any disposition of land or of a charge on land which if unre-

gistered would be fraudulent and void, shall, notwithstanding

registration, be fraudulent and void in like manner.

99. Ifin the course of any proceedings before the registrar Suppression of

or the court in pursuance of this Act any person concerned in deeds and

such proceedings as principal or agent, with intent to conceal evidence.

the title or claim of any person, or to substantiate a false

claim, suppresses, attempts to suppress, or is privy to the sup-

pression of any document or of any fact, the person so suppres-

sing, attempting to suppress, or privy to suppression, shall be

guilty of a misdemeanor, and upon conviction on indictment

shall be liable to be imprisoned for a term not exceeding two

years, with or without hard labour, or to be fined such sum

not exceeding five hundred pounds as the court before which

he is tried may award.

clared to be

100. Ifany person fraudulently procures, attempts to frau- Certain fraudu-

dulently procure, or is privy to the fraudulent procurement of lent acts de-

any entry on the register, or of any erasure from the register misdemeanors.

or alteration of the register, such person shall be guilty of a

misdemeanor, and upon conviction on indictment be liable to

imprisonment for any term not exceeding two years, with or

without hard labour, or to be fined such sum not exceeding

five hundred pounds as the court before which he is tried

may award ; and any entry, erasure, or alteration so made

byfraud, shall be void as between all parties or privies to such

fraud .

[No. 65. Price 2d. ] 3 T
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False decla-

rations.

Saving of civil

remedy.

Saving of

obligation to

make dis-

covery.

Inspection of

documents.

Saving clause

as to escheat.

101. If any person in any affidavit or declaration required

or authorised to be made for any purpose under this Act, or

any order or general rules made in pursuance thereof, wilfully

makes a false statement in any material particular, he shall be

guilty of a misdemeanor, and upon conviction on indictment

shall be liable to imprisonment, with or without hard labour,

for any term not exceeding two years, or to be fined such sum

not exceeding five hundred pounds as the court before which

he is tried may award.

102. No proceeding or conviction for any act declared by

this Act to be a misdemeanor shall affect any remedy which

any person aggrieved by such act may be entitled to, either at

law or in equity.

103. Nothing in this Act contained shall entitle any person

to refuse to make a complete discovery by answer in any legal

proceeding, or to answer any question or interrogatory in any

civil proceeding, in any court of law or equity, or in the courts

of bankruptcy ; but no answer to any such bill, question, or

interrogatory shall be admissible in evidence against such

person in any criminal proceeding under this Act.

Inspection of Register.

104. Subject to such regulations and exceptions and to the

payment of such sums as may be fixed by general rules, any

person registered as proprietor of any land or charge, andany

person authorised by any such proprietor, or by an order of

the court, or by general rule, but no other person, may inspect

and make copies ofand extracts from any register or document

in the custody of the registrar relating to such land or charge.

Saving Clause.

105. Nothing in this Act contained shall affect any right of

Her Majesty to any escheat or forfeiture.

PART V.

Administration

of Law and

Miscellaneo
us.

Office of land

registry, and

appointment

officers.

PART V.

ADMINISTRATION OF LAW AND MISCELLANEOUS.

(1.) Office ofLand Registry.

106. There shall be an office in London to be called the

Office of Land Registry, the business of which shall be con-

and payment of ducted by a registrar to be appointed by the Lord Chancellor,

with such number of officers (namely, assistant registrars,

clerks, messengers, and servants, ) as the Lord Chancellor, with

the concurrence of the Commissioners of Her Majesty's Trea-

sury as to number, may from time to time appoint.

A person shall not be qualified to be appointed registrar

unless he is a barrister of not less than ten years standing, and



1875. 979Land Titles and Transfer. CH. 87.

PART V.
a person shall not be qualified to be appointed an assistant

registrar unless he is either a barrister or solicitor or certifi- Administration

cated conveyancer of not less than five years standing.

The registrar, assistant registrars, clerks, messengers, and

servants shall receive such salaries or remuneration as the

Commissioners of Her Majesty's Treasury may from time to

time direct.

The salaries of the registrar, assistant registrar, clerks , mes-

sengers, and servants, and such incidental expenses of carrying

this Act into effect as may be sanctioned by the Commissioners

of Her Majesty's Treasury, shall be paid out of moneys pro-

vided by Parliament.

The Lord Chancellor may from time to time make regu-

lations for the office of land registry, and for assigning the

duties to the respective officers, and determining the acts of

the registrar which may be done by the assistant registrar,

and may from time to time revoke and alter any such regula-

tions, and make new regulations. All such regulations for the

time being in force shall have effect as if they were enacted in

this Act.

ofLaw and

Miscellaneous.

Seal of office of

land registry.
107. There shall be a seal for the office of land registry.

108. Subject to the provisions of this Act, the registrar Registrar to

shall conduct the whole business of registering land under this frame and pro-

Act ; he shall frame and cause to be printed and circulated or mulgate forms.

otherwise promulgated such forms and directions as he may

deem requisite or expedient for facilitating proceedings under

this Act.

summon wit-

nesses.

109. The registrar or any officer of the registry office Power of

authorised by him in writing may administer an oath or take registrar to

a voluntary declaration in pursuance ofthe Acts in that behalf

for any ofthe purposes of this Act, and the registrar may, by

summons under the seal of the office, require the attendance of

all such persons as he may think fit in relation to the regis-

tration of any title ; he may also, by a like summons, require

any person having the custody of any map, survey, or book

made or kept in pursuance of any Act of Parliament to pro-

duce such map, survey, or book for his inspection ; he inay

examine upon oath any person appearing before him and

administer an oath accordingly ; and he may allow to every

person summoned by him the reasonable charges of his

attendance.

Any charges allowed by the registrar in pursuance of this

section shall be deemed to be charges incurred in or about

proceedings for registration of land, and may be dealt with

accordingly.

110. If any person, after the delivery to him of such Non-attend-

summons as aforesaid, or of a copy thereof, wilfully neglects ance or refusal

or refuses to attend in pursuance of such summons,

produce such maps, surveys, books, or other documents as he

or to

to answer

questions.

3 T 2
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be

may be required to produce under the provisions of this Act,

or to answer upon oath or otherwise such questions as may

Miscellaneous. lawfully put to him by the registrar under the powers of this

Act, he shall incur a penalty not exceeding twenty pounds, to

be recovered on summary conviction ; provided that no person

shall be required to attend in obedience to any summons

or to produce such documents as aforesaid unless the reasonable

charges of his attendance and of the production of such

documents be paid or tendered to him.

Power of Lord

Chancellor to

make general

rules.

111. Subject to the provisions of this Act , the Lord

Chancellor may, with the advice and assistance of the registrar,

from time to time make, and when made may rescind, annul,

or add to, general rules in respect of all or any of the following

matters ; that is to say,

(1.) The mode in which the register is to be made and kept ;

and

(2.) The forms to be observed, the precautions to betaken,

the instruments to be used, the notices to be given,

and the evidence to be adduced in all proceedings

before the registrar or in connexion with registration,

and in particular with respect to the reference to a

conveyancing counsel of the Court of Chancery of

any title to land proposed to be registered with an

absolute title ; and

(3.) The custody of any instruments from time to time

coming into the hands of the registrar, with power

to direct the destruction of any such instruments

where they have become altogether superseded by

entries in the register, or have ceased to have any

effect :

(4.) The costs to be charged by solicitors or certificated

conveyancers in or incidental to or consequential on

the registration of land, or any other matter required

to be done for the purpose of carrying this Act

into execution, with power to require such costs

to be payable by commission, per-centage, or other

wise, and to bear a certain proportion to the value

of the land registered, or to be determined on such

other principle as may be thought expedient ; and

(5.) The taxation of such costs and the persons by whom

such costs are to be paid ; and

(6.) Any matter by this Act directed or authorised to be

prescribed ; and

(7.) Any other matter or thing, whether similar or not

to those above mentioned, in respect of which it may

be expedient to make rules for the purpose of

carrying this Act into execution :

Any rules made in pursuance of this section shall be deemed

to be within the powers conferred by this Act, and shall be of
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Any rules made in pursuance of this section shall be Miscellaneous.

laid before both Houses of Parliament within three weeks

after they are made, if Parliament be then sitting, and if

Parliament be not then sitting, within three weeks after the

beginning of the then next session of Parliament.

determined.

112. The Lord Chancellor may from time to time, with the Principles on

concurrence of the Commissioners of the Treasury, make, and which fees

when made revoke, alter, or add to rules with respect to the

amount offees payable under this Act, regard being had to the

following matters :

(1.) In the case of the registration of land or of any transfer

of land on the occasion of a sale,-to the value of

the land as determined by the amount of purchase

money ; and

(2.) In the case of the registration of land, or of any

transfer of land not upon a sale, --to the value of

the land, to be ascertained in such manner as may

be prescribed ; and

(3.) In the case of registration of a charge or of any

transfer of a charge,-to the amount of such charge.

113. The following rules shall be observed with respect to Mode of taking

the fees payable in pursuance of this Act :

(1.) The fees shall, except so far as the Lord Chancellor,

with the concurrence of the Commissioners of Her

Majesty's Treasury, may from time to time otherwise

direct, be taken by stamps ; and if not taken by

stamps, shall be taken, applied, accounted for, and

paid over in such manner as may be directed by the

Commissioners of Her Majesty's Treasury with the

concurrence of the Lord Chancellor ; and

(2.) Such stamps shall be impressed or adhesive, as the

Commissioners of Her Majesty's Treasury from time

to time direct ; and

(3.) The Commissioners of Her Majesty's Treasury, with

the concurrence of the Lord Chancellor, may from

time to time make such rules as may seem fit for

regulating the use of such stamps, and for insuring

the proper cancellation of stamps, and for keeping

accounts of such stamps ; and

(4.) The Commissioners of Inland Revenue shall keep a

separate account of all money received in respect

of stamps under this Act, and subject to the deduction

of any expenses incurred by those Commissioners in

the execution of this Act, the money so received

shall, under the direction of the Commissioners of

Her Majesty's Treasury, be carried to and form part

of the Consolidated Fund :

fees.
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"The court

to mean, ac-

cording to

circumstances,

Court of Chan-

cery and

county court.

Lord Chan-

cellor may

assign duties

as to registry

to particular

judges.

Appealfrom

County court.

cery.

(5.) Any person who forges or counterfeits any such stamp,

or uses any such stamp, knowing the same to be

forged or counterfeit, or to have been previously

cancelled or used, shall be guilty of forgery, and be

liable on conviction to penal servitude for a term

not exceeding seven years, or to imprisonment, with

or without hard labour, for a term not exceeding

two years.

Description and Powers ofthe Court.

114. For the purposes of this Act, " the court " shall mean

the Court of Chancery or the county court, according as the

one or other of such courts may be prescribed by the general

rules made for carrying into effect this Act.

The county court shall, in cases where it has jurisdiction

under this Act, have, for all the purposes of such jurisdiction,

all the powers of the Court of Chancery.

Any jurisdiction of the Court of Chancery or County Court

under this Act may be exercised by any judge of the said

court, whether sitting in open court or in chambers.

115. The Lord Chancellor may from time to time assign

the duties vested in the Court of Chancery in relation to

matters under this Act to any particular judge or judges of

that court.

116. Any person aggrieved by any order of a judge of a

county court may, within the prescribed time and in the pre-

scribed manner, appeal to the Court of Chancery.

The court on hearing such appeal may give judgment affirm-

ing, reversing, or modifying the order appealed from , and

may finally decide thereon, and make such order as to costs

in the court below and of the appeal as may be agreeable to

justice ; and if the court alter or modify the order, such order

so altered or modified shall be of the like effect as if it were

the order of the county court. The Court of Chancery may

also, in cases where the court thinks it expedient so to do,

instead of making a final order, remit the case, with such

directions as the court may think fit, to the court below.

Appeal from 117. Any person aggrieve
d
by an order made under this

Court of Chan- Act by the Court of Chancer
y otherwis

e
than on appeal from

a county court, may appeal within the prescribe
d time, in

the same manner and with the same incidents in and with

which orders made by the Court of Chancer
y on cases within

the ordinar
y jurisdic

tion of such court may be appealed from.

Power to form

As to District Registries.

118. The Lord Chancellor, with the concurrence of the

district regis- Commissioners of Her Majesty's Treasury, shall have power
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by general orders from time to time to do all or any of the

following things :

(1.) To create district registries for the purposes of regis- Miscellaneous.

tration of land within the defined districts respec-

tively, and to alter any districts which shall have tries bygeneral

been so created ; and

(2.) To direct, by notice to be published in the "London

Gazette," when (upon or after the commencement of

this Act) registration of land is to commence in any

district, and the place at which lands are to be regis-

tered ; and

(3.) To commence registration of land in any one or more

district or districts, pursuant to any such notice ;

and

(4.) To appoint district registrars, assistant district regis-

trars, clerks, messengers, and servants to perform

the business of registration in any district which

may from time to time be created a district for

registration under this Act.

The Lord Chancellor may, with the like concurrence, from

time to time make, rescind, alter, or add to any order made

in pursuance of this section.

orders.

and assistant

119. A person shall not be qualified to be appointed district Qualification

registrar under this Act unless he is a barrister or solicitor or ofthe district

certificated conveyancer of not less than ten years standing, district regis-

and a person shall not be qualified to be appointed an assistant trar.

district registrar under this Act unless he is either a barrister

or solicitor or certificated conveyancer of not less than five

years standing. A district registrar or assistant district regis-

trar may, with the assent of the Lord Chancellor, follow another

calling.

120. A seal shall be prepared for each district registry Seal for district.

office, and any instrument purporting to be sealed with such registry.

seal shall be admissible in evidence, and if a copy, the same

shall be admissible in like manner as the original.

trar, and ap-

121. Subject to general rules each district registrar and Powers of

assistant district registrar shall, as regards the land within his district regis-

jurisdiction, have the same powers and indemnity as are peals fromhim.

herein given to the registrar and assistant registrar in the

office of land registry, and there shall be the same appeal as

in the case ofthe registrar ; and any orders made by a district

registrar or assistant district registrar may in like manner

be made orders of and be enforced by the court : Provided

always, that the Lord Chancellor may, by general rules, make

provision for the duties of district registrar, as regards all or

any of the proceedings preliminary to first registration, or as

regards any matters which the district registrar has to deter-

mine, or any other matters, being performed bythe registrar

or assistant registrar in the office of land registry, and for any
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Miscellaneous. trar ; and any such orders mayfrom time to time be rescinded ,

altered, or annulled by the Lord Chancellor, and all orders

made in pursuance of this section shall be of the same force

as if inserted in this Act, and shall be judicially noticed.

Application of 122. The general orders, rules, forms, directions, and fees

general orders, for the time being applying to and payable in the office of

&c . to districts land registry shall also apply to and be payable in all the

district registries, subject to any alteration or addition for

the time being made for any district by the Lord Chancellor,

with the concurrence of the Commissioners of Her Majesty's

Treasury as to fees.

Transfer of

existing staff

to new registry

office.

(2.) Temporary Provisions.

123. The registrar, assistant registrar, examiners of title,

clerks, messengers, and servants at the time of the com-

mencement of this Act attached to the office of land registry,

shall from and after the commencement of this Act be attached

to the office of land registry as constituted by this Act.

The registrar and other officers and persons so attached

shall have the same relative rank, such rank being in the

case of the assistant registrar above the rank of any other

assistant registrar or any district registrar who may be ap-

pointed in pursuance of this Act, and hold their offices by

the same tenure and upon the same terms and conditions,

and receive the same salaries, and, if entitled to pensions or

superannuation allowances, be entitled to the same pensions

or superannuation allowances, as if this Act had not passed;

and their service under this Act shall, as regards their claim

to pension or superannuation allowance, be deemed a con-

tinuance of their former service, but in the event of any such

officer being appointed to a new office in pursuance of this

Act, service under the Land Registry Act, 1862, shall be

deemed to be service under this Act for the purposes of

entitling such last-mentioned officer to salary, superannua-

tion, compensation, gratuity, or other allowances under the

Superannuation Acts. The messengers and servants of the

office of land registry shall, during the tenure of office bythe

existing registrar, be appointed and removed by him.

The Lord Chancellor may, by rules, distribute the business

to be performed in the office of land registry as constituted

under this Act amongst the several officers attached thereto

by this section, in such manner as he may think just ; and

such officers shall perform such duties in relation to such

business as may be directed by such rules, with this quali-

fication, that the duties required to be performed by any

officer shall be the same as or duties analogous to those

which he performed previously to the passing of this Act .

The officers so attached as aforesaid, and their successors
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1862, so far as it will remain in operation after the passing ofLaw and

of this Act, and for all the purposes of the Improvement of Miscellaneous.

Land Act, 1864, and of the Mortgage Debenture Act, 1865,

be deemed to be officers acting under the Land Registry

Act, 1862, and having to discharge the duties belonging to

officers acting under such Act.

papers.

124. All books, documents, and papers in the possession Transfer of

of the office of land registry as constituted before the passing books and

of this Act, or of any person attached to or performing any

ministerial duty in aid of such office, shall be dealt with in

such manner as the Lord Chancellor may by order direct, and

any person failing to comply with any order of the Lord

Chancellor made for the purpose of giving effect to this section,

shall be punished in the same manner as if he had been guilty

of a contempt of the Court of Chancery.

125. From and after the commencement of this Act, appli- Registration

cation for the registration of an estate under the Land Registry under Act of

Act of 1862 shall not be entertained.

1862 to cease.

&c.

126. From and after the commencement of this Act, the Possible re-

Lord Chancellor may, by order, provide for the registration registry of
estates already

under this Act, without cost to the parties interested, of all registered

titles registered under the Land Registry Act , 1862, and care under the Act
shall be taken in such order to protect any rights acquired of 1862.

in pursuance of registry under such last-mentioned Act, and

anyorder so made by the Lord Chancellor shall have the same

effect as if it were enacted in this Act ; nevertheless it shall

not be obligatory on any person interested in an estate regis-

tered under the said Land Registry Act, 1862, to cause such

estate to be registered under this Act, and until such estate

is registered under this Act, the Act of 1862 shall apply

thereto in the same manner as if this Act had not passed.

Local Registries.

127. Any land situate within the jurisdiction of any ofthe Land regis-

following local registries ; that is to say,

(1. ) The registry for the county of Middlesex ; or

(2.) The registry for the West Riding of Yorkshire ; or

(3.) The registry for the North Riding of Yorkshire ; or

(4.) The registry for the East Riding of Yorkshire and the

town and county of the town of Kingston-upon-

Hull ;

shall, if registered under this Act, from and after the date of

the registration thereof, be exempt from such jurisdiction ; and

no document relating to any such registered land executed

and no testamentary instrument relating to any such registered

land coming into operation subsequently to such date as last

aforesaid shall be required to be registered in any of the said

local registries .

tered under

Act to be ex-

empted from

registry of

deeds.
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128. If any person who is at the commencement of this

Administration Act a registrar of or an officer in any of the said local regis-

Miscellaneous . tries, suffers any loss of fees or emoluments by reason of the

business in such registry being diminished in consequence of

Compensation this Act, he may petition the Commissioners of Her Majesty's

local registries Treasury for compensation, and the Commissioners of Her

Majesty's Treasury shall inquire whether any, and if any,

what compensation ought to be made to the petitioner, regard

being had to the conditions on which his appointment was

made, the nature of his office, the duration of his service, the

character of his fees or emoluments, and all the circumstances

of the case. The petitioner shall render to the Commissioners

of Her Majesty's Treasury such account of the fees and emolu-

ments received by him during any period not exceeding five

years before the passing of this Act, and during such period

before the date of his petition, and give such information

as the Commissioners of Her Majesty's Treasury may require

for the purpose of enabling them to ascertain whether the

petitioner has suffered the loss alleged by him, and whether

any, and ifany, what compensation ought to be made to him.

Repeal of

If the Commissioners of Her Majesty's Treasury think that

the claim of the petitioner to compensation is established, they

may award to him, out of moneys to be provided by Parlia

ment, such compensation, by annuity or otherwise, as under

the circumstances of the case they think just and reasonable.

Repeal.

129. The seventh section of the Vendor and Purchaser Act,

37& 38 Vict. 1874, is hereby repealed, as from the date at which it came

into operation, except as to anything duly done thereunder

before the commencement of this Act.

c. 78. s. 7.

Appointment

and powers of
officers having

authority to

detain unsea-

worthy ships.

CHAPTER 88.

An Act to make provision for giving further powers

to the Board of Trade for stopping unseaworthy

Ships. [ 13th August 1875.]

BE

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. The Board of Trade may forthwith and from time to

time by special order appoint a sufficient number of fit and

proper persons, from their own staff or otherwise, to be officers

having authority to detain unseaworthy ships, and may from

time to time revoke any such appointment.

If any officer so appointed has reason to believe upon

inspection or otherwise that any British ship is by reason of

the defective condition of her hull, equipments, or machinery,

1
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or by reason of overloading or improper loading, unfit to pro-

ceed to sea without serious danger to human life, he may

order that the ship be detained for the purpose of being

surveyed.

Any such order shall have the same effect as if it were

an order of the Board of Trade under section twelve of the

Merchant Shipping Act, 1873.

For the purpose of ascertaining whether a British ship is

fit to proceed to sea, any officer so appointed may go on board

the ship and inspect the same, or any part thereof, or any of

the machinery, boats, equipments, or other articles on board

thereof, not unnecessarily detaining or delaying her from pro-

ceeding on her voyage ; and any person who wilfully impedes

him in the execution of his duty shall be liable to the same

penalties, and may be dealt with in the same manner as if

the officer were an inspector appointed by the Board of Trade

under the Merchant Shipping Act, 1854.

When any officer so appointed orders a ship to be detained,

he shall forthwith report his proceedings to the Board of

Trade.

An officer so appointed shall receive such remuneration for

his services under this Act as the Treasury from time to time

direct, and such remuneration shall be paid out of moneys to

be provided by Parliament.

complaint of

crew.

2. Whenever a complaint is made to the Board of Trade or Ship to be

to any officer so appointed by one fourth of the seamen be- detained on

longing to any British ship, that the ship is by reason of the

defective condition of her hull, equipments, or machinery, or

by reason of overloading or improper loading, unfit to proceed

to sea without serious danger to human life, it shall be the

duty of the Board or officer, as the case may be, if the com-

plaint is made within time sufficient for that purpose before

the sailing of the ship, without requiring any security for the

payment of costs and expenses, to take proper steps for ascer-

taining whether the ship ought to be detained for the purpose

of being surveyed under the Merchant Shipping Act, 1873.

3. From and after the first day of October one thousand Cargo of grain,

eight hundred and seventy-five, no cargo of which more than &c.

one third consists of any kind of grain, corn, rice, paddy,

pulse, seeds, nuts, or nut kernels, shall be carried on board

any British ship, unless such grain, corn, rice, paddy, pulse,

seeds, nuts, or nut kernels be contained in bags, sacks, or

barrels, or secured from shifting by boards, bulkheads, or

otherwise. This section shall not apply to any grain shipped

previous to the first October one thousand eight hundred

and seventy-five.

The master of any British ship who shall knowingly allow

any cargo or part of a cargo to be shipped therein for carriage

contrary to the provisions of this section shall for every such

offence incur a penalty not exceeding two hundred pounds.
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worthy ships

to sea.

4. Section eleven of " The Merchant Shipping Act, 1871 ,”

sending unsea- shall be repealed , and in lieu thereof it shall be enacted :-

1. Every person who sends a ship to sea in such unsea-

worthy state that the life of any person would be

likely to be thereby endangered, and the managing

owner of any British ship so sent to sea from any port

in the United Kingdom, shall be guilty of a mis-

demeanor, unless he prove that he used all reasonable

means to ensure her being sent to sea in a seaworthy

state, or prove that her going to sea in such unsea-

worthy state was, under the circumstances, reasonable

and justifiable ; and, for the purpose of giving such

proof, such person may give evidence in the same

manner as any other witness :

2. Every person who attempts or is party to any attempt

to send to sea any ship in such unseaworthy state that

the life of any person would be likely to be thereby

endangered, shall be guilty of a misdemeanor, unless

he give such proof as aforesaid, and for the

giving such proof such person may give evidence as

purpose of

aforesaid :

3. Every master of a British ship who knowingly takes the

same to sea in such unseaworthy state that the life of

any person would be likely to be thereby endangered

shall be guilty of a misdemeanor, unless he prove that

her going to sea in such unseaworthy state was, under

the circumstances, reasonable and justifiable, and for

the purpose of giving such proof such person may give

evidence as aforesaid :

4. The owner of every British ship shall from time to time

register at the custom house of the port in the United

Kingdom at which such ship is registered the name of

the managing owner of such ship, and if there be no

managing owner, then of the person to whom the

management of the ship is entrusted by and on behalf

of the owner ; and in case the owner fail or neglect to

register the name of such managing owner or manager

as aforesaid he shall be liable, or if there be more

owners than one, each owner shall be liable in pro-

portion to his interest in the ship, to a penalty not

exceeding in the whole five hundred pounds each time

that the said ship leaves any port in the United King

dom, after the first day of November one thousand

eight hundred and seventy-five, without the name

being duly registered as aforesaid :

5. The term " managing owner" in sub-section one shall

include every person so registered as managing owner

or as having the management of the ship for and on
behalf ofthe owner :

6. No prosecution under this section shall be instituted except

by or with the consent of the Board of Trade :
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7. No misdemeanor under this section shall be punishable

upon summary conviction.

Provided that the repeal enacted by this section shall not

affect any punishment incurred or to be incurred in respect

of any offence against the enactment hereby repealed, or any

legal proceeding in respect of any such punishment, and any

such legal proceeding may be carried on as if this Act had not

passed.

5. Every British ship registered on or after the first day Marking of

of November one thousand eight hundred and seventy-five deck lines .

shall before registry, and every British ship registered before

that day shall, on or before that day, be permanently and

conspicuously marked with lines of not less than twelve inches

in length and one inch in breadth, painted longitudinally on

each side amidships, or as near thereto as is practicable, and

indicating the position of each deck which is above water.

The upper edge of each of these lines shall be level with

the upper side of the deck plank next the waterway at the

place of marking.

The lines shall be white or yellow on a darkground, or black

on a light ground.

Provided that-

(1.) This section shall not apply to ships employed in the

coasting trade or in fishing, nor to pleasure yachts ;

and

(2. ) If a registered British ship is not within a British

port of registry at any time before the first day of

November one thousand eight hundred and seventy-

five, she shall be marked as by this section required

within one month after her next return to a British

port ofregistry subsequent to that date.

6. With respect to the marking of a load-line on British Statement of

ships, the following provisions shall have effect :

( 1. ) From and after the first day of November one thousand

eight hundred and seventy-five the owner of every

British ship shall, before entering his ship outwards

from any port in the United Kingdom upon any

voyage for which he is required so to enter her, or

if that is not practicable, as soon after as may be,

mark upon each of her sides amidships, or as near

thereto as is practicable, in white or yellow on a

dark ground, or in black on alight ground, a circular

disc, twelve inches in diameter, with a horizontal

line eighteen inches in length, drawn through its

centre :

(2.) The centre of this disc shall indicate the maximum load-

line in salt water to which the owner intends to load

the ship for that voyage :

(3.) He shall also, upon so entering her, insert in the form

of entry delivered to the collector or other principal

load-line.
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ships.
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Board ofTrade

against the

by action

against the

principal secre-

tary .

Liability of

shipowner to

crew.

officer of customs, a statement in writing of the

distance in feet and inches between the centre of

this disc and the upper edge of each of the lines

indicating the position of the ship's decks which is

above that centre :

(4. ) If default is made in delivering this statement in the

case of any ship, any officer of customs may refuse

to enter the ship outwards :

(5.) The master of the ship shall enter a copy of this

statement in the agreement with the crew before

it is signed by any member of the crew, and no

superintendent of any mercantile marine office shall

proceed with the engagement of the crew until this

entry is made :

(6.) The master of the ship shall also enter a copy of this

statement in the official log book :

(7.) Whena ship has been marked asby this section required,

she shall be kept so marked until her next return

to a port of discharge in the United Kingdom.

7. Any owner or master of a British ship who neglects to

cause his ship to be marked as by this Act required, or to keep

her so marked, and any person who conceals, removes, alters,

defaces, or obliterates, or suffers any person under his control

to conceal, remove, alter, deface, or obliterate any of the said

marks, except in the event of the particulars thereby denoted

being lawfully altered, or except for the purpose of escaping

capture by an enemy, shall for each offence incur a penalty

not exceeding one hundred pounds.

If any of the marks required by this Act is in any respect

inaccurate, so as to be likely to mislead, the owner of the ship

shall incur a penalty not exceeding one hundred pounds.

8. Where a claim of compensation under the Merchant .

Shipping Act, 1873, is made against the Board of Trade, and

liability to pay compensation, or the amount thereof isin

dispute, proceedings may be taken against the Board of Trade

by action against the principal secretary thereof as nominal

defendant.

9. In every contract of service, express or implied, between

the owner of a ship and the master or any seaman thereof,

and in every instrument of apprenticeship whereby any person

is bound to serve as an apprentice on board any ship, there

shall be implied, notwithstanding any agreement tothe con-

trary, an obligation on the part of the owner of the ship to

the master, seaman, or apprentice, that the owner of the ship ,

his agents and servants, shall use all reasonable efforts to

insure the seaworthiness of the ship for the voyage at the

commencement thereof, and to keep her in a seaworthy con-

dition during the voyage.
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Provided that nothing in this section shall make the owner

of a ship liable for the death of or any injury to a master,

seaman, or apprentice belonging to any ship when caused by

the wrongful act, neglect, or default of a seaman or appren-

tice belonging to the same ship, in any case where he would

not otherwise be so liable.

10. This Act may be cited as the Merchant Shipping Act, Short title.

1875, and shall be construed as one with the Merchant

Shipping ' Act, 1854, and the Acts amending the same, and

the said Acts and this Act may be cited collectively as the

Merchant Shipping Acts, 1854 to 1875.

11. This Act shall continue in force until the first day of Duration of

October one thousand eight hundred and seventy-six.

Act.

CHAPTER 89.

An Act to consolidate with Amendments the Acts

relating to Loans for Public Works.

BE

[13th August 1875.]

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority ofthe same, as follows :

Preliminary.

1. This Act may be cited as the " Public Works Loans Act, Short title .

1875."

2. This Act shall, save as otherwise provided in this Act, Commence

come into operation on the first day of April one thousand ment of Act.

eight hundred and seventy-six, which date is herein-after

referred to as the commencement of this Act.

3. This Act shall extend to the Isle of Man.

Public Works Loan Commissioners.

Extent of Act.

Works Loan

4. For the purpose of loans out of moneys issued in Constitution,

pursuance of this Act, and for the purpose of the execution &c. of Public

of this Act and of any enactment passed or hereafter to be Commis-

passed authorising or referring to such loans, there shall be a sioners.

body ofCommissioners (in this Act referred to as the Loan

Commissioners) , who may be styled the Public Works Loan

Commissioners.

Every person who may from time to time be appointed by

Act of Parliament a Public Works Loan Commissioner shall,

on signing the declaration in the second schedule to this Act,

be deemed to be one of the Public Works Loan Commissioners

under this Act.

I
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Powers, &c.

of Commis-

sioners.

The Public Works Loan Commissioners shall hold office

during such period as may be authorised by any Act appoint-

ing them, and if no period is so authorised, during the period

of five years after the passing of such Act, and, if at the

expiration of such period successors have not been appointed,

may continue to hold office until successors be appointed, sub-

ject to this qualification, that they shall not grant any new

loan after the expiration of such period.

Whenever any vacancy among the Commissioners occurs

by any Commissioner dying or declining to act, or declining

further to act, the remaining Commissioners or a majority of

them may by writing under their hands and seals, with the

concurrence of the Treasury, appoint such person to fill the

vacancy as seems fit, and the person so appointed shall, on

signing the declaration in the second schedule to this Act,

be deemed to be one of the Public Works Loan Commis-

sioners under this Act, and shall hold office for the period

during which the Commissioner in whose place he is appointed

would have held office.

A Public Works Loan Commissioner shall not receive any

salary, fee, or emolument in respect of his services as such

Commissioner.

5. With respect to the Loan Commissioners the following

provisions shall have effect :

(1. ) The Loan Commissioners may sue and be sued in the

name of their secretary for the time being ; and no

action or suit in law or equity brought or com-

menced by or against the said Commissioners in

the name of their secretary for the time being shall

abate or be discontinued by the death or removal

of such secretary, or by the act of such secretary

without the consent of the said Commissioners ; but

the secretary to the said Commissioners for the time

being shall always be deemed the plaintiff or defend-

ant in such action or suit as the case maybe ; and

(2.) The Commissioners may examine any persons willing

to be examined on any matters connected with the

execution of this Act, and may for that purpose, or

otherwise for the purpose of the execution of this

Act, administer an oath, and take any affidavits or

declaration ; and

(3.) The Loan Commissioners shall annually cause to be

made out up to the end of every financial year a

report of their transactions under this Act during

the year, and such report shall contain or have

annexed thereto the prescribed particulars respecting

moneys issued to and loans granted by the Com-

missioners either before or after the passing ofthis

Act, and the execution of the duties of the Loan



1875. 993Public Works Loans. CH. 89.

Commissioners, and such other particulars as the

Loan Commissioners may from time to time think fit :

Such particulars shall include a statement of any

difference that may have arisen between the Loan

Commissioners and any public department respect-

ing the grant of any loan or the construction of any

Act relating to loans by the Loan Commissioners :

Such report shall be transmitted to the Treasury

within two months after the date up to which it is

required to be made, and shall be forthwith laid by

the Treasury before both Houses of Parliament if

Parliament be then sitting, or if not, within one

month after the then next sitting of Parliament ;

and

(4.) Any minute made of proceedings at meetings of the

Commissioners, if signed by any person purporting

to be the chairman, either of the meeting of the

Commissioners at which such proceedings took place,

or ofthe next ensuing meeting of the Commissioners,

shall be receivable in evidence in all legal proceed-

ings without further proof, and until the contrary

is proved every meeting of the Commissioners, in

respect of the proceedings of which minutes have

been so made, shall be deemed to have been duly

convened and held, and all the members thereof to

have been duly qualified to act ; and

(5.) An act or proceeding of the Commissioners shall not

be questioned on account of any vacancy or vacancies

in their body.

and expenses.

6. The Loan Commissioners may from time to time appoint Officers and

or employ a secretary, solicitor, civil engineer, surveyor, and their salaries

such number of officers, clerks, messengers, and other persons

as they may, with the consent of the Treasury, deem necessary,

and may remove any person so appointed or employed.

The Loan Commissioners may from time to time assign to

any person so appointed or employed by them such salary or

remuneration as they may, with the sanction of the Treasury,

think proper
.

A person appointed or employed by the Loan Commis-

sioners, in pursuance of this section, shall not receive any

remuneration in respect of such appointment or employment

or otherwise in respect of the execution of his duties under

this Act, except such as may be assigned to him in pursuance

of this section.

Every such salary or remuneration, and all expenses in-

curred by the Loan Commissioners in the execution of this

Act, shall be paid out of moneys provided by Parliament.

given to and

7. Where under this or any other Act or any conveyance, Securities

obligation, or security, any real or personal property, or any

[No. 66. Price 2d. ] 3 U

property vested
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vest in his

successor.

in secretary to estate or interest therein, or any chose in action, has been

or may be vested in, conveyed, made payable, or secured

to the secretary of the Loan Commissioners for the time

being as such secretary, and in respect of his office, all such

real and personal property, estate and interest, and chose in

action whatsoever, upon the death, removal, or resignation of

any such secretary from time to time, and as often as the

same happens and the appointment of a successor takes place,

shall (subject to the same trusts, and equities, if any, as the

same were before respectively subject to) vest in such suc-

ceeding secretary, by force of this Act and without any act

or deed whatever to be done by the secretary dying, resigning

or removed, or by the heirs, executors, or administrators of

such secretary, or by any person or persons claiming under

him, them or any of them, and notwithstanding the same

may have been expressed to be vested in, conveyed,. made

payable to or secured to such secretary, his heirs, executors,

administrators, and assigns, or any of them ; and shall be

proceeded upon in the name of any succeeding secretary, by

any action or suit in law or equity, or in any other manner as

the same might have been proceeded upon by or in the name

or names of such secretary dying, resigning, or removed.

Execution of

conveyances,

leases, &c. by

secretary on

behalf of Com-

missioners.

Where the secretary of the Loan Commissioners is a party

to any action, suit, or other legal proceeding, such secretary

acting under the direction of the Commissioners shall be

deemed to represent the Crown, so far as regards the interest

of the Crown in any loan granted under this Act or any

money due under a security for any such loan, and it shall

not be necessary to make the Crown or any other person on

behalf of the Crown, a party to such action , suit, or proceed-

ing, in respect of such interest as aforesaid.

8. All conveyances, leases, mortgages, releases, arrange-

ments, and things which the Loan Commissioners are autho-

rised by this Act to grant, execute, make, or concur in, and

all powers, acts, and things which the Loan Commissioners

are authorised by this Act to exercise, do, or concur in, in

relation to any mortgaged property or rate, may be granted,

executed, made, concurred in, exercised, and done by their

secretary for the time being under their direction, and when

so granted, executed, made, concurred in, exercised, and done

by such secretary, shall be deemed to have been granted,

executed, made, concurred in, exercised, and done by him

under the direction of the Commissioners, unless the contrary

is shown by some person interested in contesting the validity

thereof.

Any property, chose in action, estate, interest, powers,

authorities, and privileges vested in or exerciseable by the

secretary of the Commissioners in pursuance of this Act shall

be dealt with and exercised by him under the direction of

the Commissioners and not otherwise.
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Objects, Terms, and Duration of Loan.

9. The Loan Commissioners may, if they think it expe- Loans for

dient, from time to time, in manner mentioned in this Act, public works.

make loans for the purpose of any of the works mentioned

in the first schedule to this Act, to any person having power

under an Act of Parliament or otherwise to borrow for such

purpose.

The Loan Commissioners in considering the propriety of

granting a loan shall have regard to the sufficiency of the

security for its repayment, and, subject to the provisions of

any special Act, shall determine whether the work for which

the loan is asked would be such a benefit to the public as to

justify a loan out of public money, having regard to the

amount ofmoney placed at their disposal by Parliament.

loan.

10. Every loan granted under this Act shall bear interest Interest on

at a rate not less than the rate authorised by a special Act

relating to such loan, or if no rate be so authorised, not less

than five per cent. per annum ; provided that when the aggre-

gate amount of principal moneys due by any harbour authority

to the Commissioners under " The Harbours and Passing Tolls,

&c. Act, 1861," exceeds one hundred thousand pounds, the

rate of interest on such excess shall be three and a half per

cent. , or such higher rate, not exceeding five per cent. , as may

in the judgment of the Treasury be necessary to enable the

loan to be made without loss to the Exchequer.

of loan.

11. Every loan granted under this Act shall be made re- Term of years

payable by instalments (in the form of an annuity or other- for repayment

wise) within a period from the date of the actual advance of

such loan, not exceeding the period authorised by a special

Act relating to such loan, or if no period be so authorised not

exceeding twenty years.

Where a loan has been granted repayable within a period

less than the full period allowed by the foregoing provisions

of this section, the Loan Commissioners, if the repayment of

the loan with interest is in their opinion sufficiently secured

by such security as is required by this Act, and if they think

fit, may extend the period for the repayment of such loan to a

period not exceeding the said full period from the date of the

advance of such loan.

Where no period is authorised by a special Act relating to

the loan, the Treasury, on the recommendation of the Loan

Commissioners, stating special circumstances, may either before

or after the grant of the loan, extend the period within which

the loan is to be repaid to such period as may be recommended

by the Loan Commissioners.

The Loan Commissioners in considering whether the period

for the repayment of a loan should or should not be the said

full period, and the Loan Commissioners and the Treasury in

3 U 2
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Security for

loans.

Annual esti-

mate of

amounts re-

quired.

considering whether the period should be extended as afore-

said, shall have regard to the durability of the work for the

purpose of which the loan is granted, and to the expediency

of the cost of the work being paid by the generation of

persons who will immediately benefit by such work.

The first instalment for the repayment of every loan shall

be made payable within a period not exceeding five years

from the date of the advance of such loan.

12. The Loan Commissioners before advancing any money

on account of a loan shall take security for the repayment of

the loan with the interest, consisting of the security autho-

rised by the special Act relating to the loan, or if none is so

authorised, of a mortgage of property or of a rate, or of both

property and a rate, and (save as herein-after mentioned) of

personal security.

The Loan Commissioners may, if they think fit , dispense

with personal security in any case in which in their opinion

the mortgaged property or rate is sufficient security for the

payment of the principal and interest of the loan within the

stipulated period.

Fundsfor Loans.

13. For the purpose of passing an annual Act of Parlia

ment, granting money for the purpose of loans by the Loan

Commissioners, every intending borrower shall send to the

Commissioners on or before the thirty-first day of December

in every year a statement of the new loan or instalments ofa

loan already granted which the sender will probably apply to

borrow during the ensuing financial year ; and the Commis-

sioners shall as soon as practicable submit all such statements

to the Treasury, with such observations thereon and informa-

tion respecting the same as they may think expedient, and

as may be necessary for enabling the Treasury to lay before

the House of Commons an estimate of the amount requiredto

be granted for the purpose of loans by the Loan Commis-

sioners.

The Loan Commissioners shall not, except with the per

mission of the Treasury, grant any loan or advance any

instalment of a loan which has not been included in such a

statement as above mentioned.

The Treasury, if they think that after providing for the

loans and instalments included in the said statements, or such

of them as will actually be advanced, there will be a balance

out of the sum granted by Parliament sufficient to meet any

loan or instalment not included in the statements, may,

they think fit , grant such permission, and may grant it con-

ditionally upon the said balance being in their opinion

sufficient when the time for the actual payment arrives.

if

If the regulations under this Act require quarterly state-

ments to be sent by borrowers of the amounts which will be
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required by such borrowers, the Treasury may, if they think

fit, refuse to issue in any quarter of a financial year any larger

sum than the total of the amounts named in the statements

referring to such quarter.

14. When any money has been granted by Parliament for Issue of money

the purpose of loans by the Loan Commissioners, he Treasury for purpose of

may from time to time, as they think fit, issue out of the loans.

Consolidated Fund of the United Kingdom, or the growing

produce thereof, the required sums, not exceeding in the whole

the amount so granted.

The said sums shall be issued in such manner as the Trea-

sury mayfrom time to time direct during the period authorised

by the Act granting the same, or if no period is authorised,

during the financial year for which such Act was passed, and

not subsequently.

15. If the Act granting money for the purpose of loans by Borrowing for

the Loan Commissioners authorises the Treasury to borrow the purpose of

such money, or any part thereof, the Treasury may raise any
raising money.

sums (not exceeding the amount authorised by the said Act

to be borrowed, and not exceeding in any one financial year

the excess of the issues out of the Consolidated Fund under

this Act during that year over the repayments to the Consoli-

dated Fund during that year in respect of the principal of

loans granted by the Loan Commissioners either before or

after the commencement of this Act, ) in such one or more of

the following methods as may be directed by the Act autho-

rising the money to be borrowed, and subject to any such

direction as may be deemed most convenient for the public

service, namely, by the creation of three pounds per centum

per annum permanent annuities, or of annuities for any term

not exceeding thirty years, or by the issue of Exchequer bonds

or Exchequer bills, or by otherwise borrowing the same (for

a period not exceeding six months) on the credit of the charge

created by this Act on the Consolidated Fund, or by all of

such means ; and the sums so raised shall be placed to the

credit of the account of Her Majesty's Exchequer, and form

part of the Consolidated Fund.

The annuities created in pursuance of this section, and the

principal moneys borrowed in pursuance of this section (other-

wise than by the issue of Exchequer bonds), and all interest

from time to time due thereon, or on Exchequer bonds issued

under this section (not exceeding the rate of five per cent. per

annum) shall be charged upon and be payable out of the

Consolidated Fund, or out of the growing produce thereof, at

such times in each year as may be fixed by the Treasury.

The principal of any Exchequer bonds issued under this

section shall be paid out of moneys provided by Parliament.

The annuities, whether terminable or perpetual, shall be

created by warrant of the Treasury to the Bank of England ,
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Debt Commis-

sioners.

directing them to inscribe in their books the amount of such

annuities in the names directed by the warrant.

The said annuities shall, in manner directed by the warrant,

be consolidated in the said books, if terminable, with annuities

payable at the same date, and, if permanent, with annuities at

the same rate of interest, and payable at the same date, and

shall be transferable in the said books in like manner as the

annuities with which they are consolidated , and shall be

subject to the enactments relating to those annuities so far as

is consistent with the tenor of those enactments.

Issue of money 16. All money issued by the Treasury for the purposes of

to the National loans under this Act shall be issued to the National Debt

Commissioners
, and placed to such account as may be from

time to time directed by the Treasury, and shall be held by

the National Debt Commissioners
in trust on the part ofthe

public, but subject to the disposal of the Loan Commissioners

for the purpose of loans by them under this Act.

Repayments

to Commis-

sioners to go

to Consolidated

Fund.

Charge on pro-

perty and

by the Com-

missioners.

17. All sums paid or applicable in or towards the discharge

of the principal or interest of any loan granted by the Loan

Commissioners, either before or after the passing of this Act,

or of any other sum due in respect of such loan, shall be paid

into the receipt of Her Majesty's Exchequer in such manner

as the Treasury from time to time direct, and shall be carried

to the Consolidated Fund ; but where any security for any

such loan is enforced, by taking possession, sale, levy of a

rate, or otherwise, the net receipts only shall be paid into

the receipt of Her Majesty's Exchequer in pursuance of this

section.

Recovery of Loans.

18. Where a loan is granted by the Loan Commissioners on

the security of a mortgage of any property (whether with or

priority of loan without any other security), the property from and afterthe

date of the mortgage shall be charged with the payment to

the use of Her Majesty of the loan with interest as in the

mortgage mentioned, in priority, save so far as otherwise

specified in the mortgage, over every other debt, mortgage,

or charge whatsoever affecting the property, except any loan

due to any creditor not assenting to such priority which has

been advanced in good faith before the loan advanced bythe

Commissioners and secured by a mortgage of the property

executed to a person who is entitled as a bonâ fide creditor to

the repayment thereof with interest.

Provided that if there is more than one such creditor and

not less than four fifths in value of such creditors consent in

writing that the said charge shall have priority over the loans

and mortgages of such creditors, in such case the loans and

mortgages of all such creditors, as well those who have not

agreed as those who have agreed, shall be postponed to the
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loan granted by the Commissioners and to the said charge

thereof, and to the security for the same.

Nothing in any special Act, and no rule of law or custom

shall affect the priority given by this section, except so far

as the special Act negative such priority in terms expressly

referring to this Act.

rate of loan
19. Where a loan is granted by the Loan Commissioners Charges on

on the security of a mortgage of any rate (whether with or and loan not to

without any other security) such rate from and after the date be repudiated

of the mortgage shall be charged with the payment to the use by locality

of Her Majesty of the loan with interest as in the mortgage benefit ofit.

mentioned.

Where the loan has been granted to any borrower who

appeared to the Commissioners to have power to levy and

mortgage such rate and has been expended upon the work

in respect of which or in or for the benefit of the locality in

which such rate or any part thereof is levied, the mortgage of

the rate for securing the repayment of the loan with interest

shall be valid, and may be enforced in pursuance of this

Act, notwithstanding any defect in the power or title of the

borrower by whom the mortgage purports to be granted ;

and in particular the Commissioners may, although such

borrower was not legally constituted or is dissolved, or is

otherwise incapable and always was incapable of making,

levying, or mortgaging such rate, have the same power of

making and levying and enforcing the making or levying the

said rate for the purpose of repaying such loan and interest,

and all other sums due under the mortgage, as if such bor-

rower had been duly constituted, and was not dissolved , and

had had full power to make, levy, and mortgage such rate.

having had the

20. All securities for any loan granted by the Loan Com- Securities to

missioners in pursuance of this Act may be given to the betaken in

secretary of the Commissioners on their behalf. Every such name of secre-

security is in this Act referred to as a security given to the

Commissioners.

tary.

21. Where a mortgage of property has been given to secure Taking pos-

any loan granted by the Loan Commissioners, and default is session by

made in making payment according to the terms of such Commis-
sioners ofpro-

mortgage, then at any time after such default and without perty on

any consent on the part of any person interested in the equity default of

of redemption of the mortgaged property, the Commissioners, payment.

without prejudice to any other remedy, shall have power to

do all or any of the following things ; namely,

(1.) Take possession ofthe mortgaged property, or any part

thereof ; and

(2.) Grant any lease of the mortgaged property, or any

part thereof, for such term and upon such reasonable
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Powers of

when in pos-

session.

conditions as they may think expedient, and that

either for a premium or rent, or both ; and

(3.) Sell or mortgage the mortgaged property, or any part

thereof.

22. The Loan Commissioners, when authorised to take

Commissioners possession of any mortgaged property, may take possession

either by themselves or by any person appointed by them

(whether such person is interested in the mortgaged property

or not), and upon possession of any mortgaged property being

so taken,-

(1.) All the estate, right, interest, powers, authorities, and

privileges, of what nature or kind soever, which were

at the time of the making of the mortgage or may

for the time being be vested in or exerciseable by the

mortgagor or any person claiming through or under

the mortgagor, either in relation to the property

or necessary for carrying on and managing the same,

shall become vested in the secretary of the Commis-

sioners ; and

(2.) The Commissioners may by themselves or any person

appointed as aforesaid manage and carry on the

property, and receive the revenue arising therefrom,

or in any way receivable in respect thereof, or other-

wise, in pursuance of the mortgage, and exercise all

or any of the powers and authorities vested in their

secretary by this Act ; and

(3.) The Commissioners or their secretary or such person

as aforesaid shall not be liable for the repairs or

maintenance of the mortgaged property, but may

apply any moneys received in respect thereof or

raised from any rate towards such repairs or main-

tenance to such extent as the Commissioners may

think expedient ; and

(4.) The Commissioners may, with the consentof the

Treasury, advance out of moneys at their disposal

under this Act sums for the completion, repair,

improvement, or security of the mortgaged property,

and every such sum shall be deemed and shall be a

loan secured on the property and repayable with

the like interest from the time of the advance, and

by the like person, and shall have the like priority

and be recoverable in the like manner as if it were

part of the original loan secured by the said mort-

gage ; and

(5.) If the revenue received from or in respect of the pro-

perty is insufficient to keep down the current ex-

penses of working, maintaining, and repairing the

same, together with the instalments of principal and

the interest for the time being due on the mortgage,
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and no rate or no sufficient rate can be levied to

meet the deficiency, the Commissioners may, with

the consent of the Treasury, destroy or cause to be

destroyed, or (if they sell the same) authorise the

purchaser with the like consent to destroy the same,

and sell or authorise the purchaser to sell the

materials thereof and other the articles, goods, and

effects belonging thereto, and neither the Commis-

sioners, nor their secretary, nor the purchaser so

authorised, nor his representatives, shall be liable

in damages or otherwise to any person whomsoever

for such destruction ; and the provisions of this Act

with respect to the sale of any mortgaged property

shall apply to any sale underthis section ; and

(6.) Possession under this Act may be relinquished at such

time and in such manner and upon such terms and

conditions as the Commissioners think fit, and upon

such relinquishment all powers, authorities, and

privileges which on the taking of possession became

vested in the secretary of the Commissioners shall,

so far as they are not reserved, revert to and become

vested in the person in whom the same would have

been vested if possession had not been taken, but

the Commissioners may, if they think fit, on the

relinquishment of possession, reserve any of the said

powers, authorities, and privileges, with a view to

the payment of any sum due to them :

(7.) Every such relinquishment of possession of any mort-

gaged property shall be without prejudice to the

power of again taking possession thereof under the

provisions of this Act.·

where default

23. Where a loan made by the Commissioners is secured Powers in re-

by the mortgage of a rate (whether with or without any other lation to rate

security), and the Commissioners might, if such loan were made.

secured upon a mortgage of property, take possession of such

property, the Commissioners may, without prejudice to any

other remedy, by notice in writing served at the office or last

known place of address of the mortgagor, or where from any

cause the same cannot be so served by notice in writing

published in the prescribed manner, declare their intention to

exercise the powers conferred by this Act, and thereupon the

Commissioners shall have and may exercise the same power

as the mortgagor of making and levying the rate mortgaged,

and for that purpose the Commissioners or their secretary

with their concurrence may appoint an officer who, subject

to the direction of the Commissioners, shall have and may

exercise the same powers, authorities, and duties as if he had

been appointed by the mortgagor.

The Commissioners, in making an estimate of the rate to

be levied for the purpose of paying any sum due, may add
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Liability of

after taking

such sum as they think sufficient for defraying and may

defray thereout all costs, charges, and expenses, including re-

muneration to any officer or other person employed , incurred

by the Commissioners in the execution of their powers under

this section or otherwise by reason of the default in payment.

Any balance reinaining in the hands of the Commissioners

shall be paid by them to the mortgagor.

The Commissioners may, by a like notice, declare their

intention to relinquish the powers conferred by this section,

and that either absolutely or with reservations and conditions,

and thereupon all such powers shall revest in the mortgagor,

subject to the said reservations and conditions.

24. When the Loan Commissioners have taken possession

Commissioners of any property under this Act, or exercised the powers con-

possession or in ferred by this Act in relation to any rate, neither they nor

default of pay- their secretary, nor any person appointed by them inthat
ment.

Sale and mort-

gage by Com-
missioners of

mortgaged

premises.

Purchaser not

liable to see to

the validity of

sale or appli-

cation of

money.

behalf, shall be liable to account to any person interested in

the equity of redemption in such property or rate for any

moneys which, but for their wilful neglect or default, they or

he might have received when so in possession or exercising

such powers, or for any moneys other than those which have

actually come to their or his hands.

25. Where the Loan Commissioners have power to sell or

mortgage, they shall have power to sell or mortgage either

together or in parcels, by public auction or private contract,

and subject to such conditions as to title or evidence of title

or otherwise as the Commissioners may think proper.

They may also buy in at any auction and rescind any

contract for sale or mortgage, and resell or remortgage, without

being responsible for any loss occasioned thereby.

Where a sale cannot be made in the ordinary way for a

sum equal to the amount remaining due under the mortgage,

the Loan Commissioners may, if they think fit, sell in such

manner and subject to such conditions, stipulations, and agree-

ments as they may think expedient for the purpose of ensuring

the completion or carrying on of the work comprised in such

mortgage by the purchaser thereof, with a view to the public

good or general benefit, or for any other purpose, notwith-

standing such conditions, stipulations, and agreements may

be prejudicial to the sale, or may not be beneficial to the

persons interested in the equity ofredemption in the property.

The Loan Commissioners may for the purpose of any sale

or mortgage execute all such agreements, conveyances, and

instruments as they may think fit.

26. Every sale or mortgage made by the Commissioners

or their secretary, and purporting to be made in pursuance

of this Act, shall, so far as regards the interest of the purchaser

and mortgagee, be deemed to be valid, and the purchaser or

mortgagee shall not be bound to see or inquire whether the
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sale or mortgage is authorised, nor in the case of a mortgage

whether the money raised is required to be raised, nor as to

the necessity or expediency of or authority for making the

conditions, stipulations, or agreements subject to which the

sale or mortgage was made, nor otherwise as to the propriety

or regularity of such sale or mortgage, nor be affected by

express notice as to any matters into which he is not bound

to see or inquire.

The receipt in writing of the Bank of England, or one of

their cashiers or other proper officer for the purpose of the

Bank of England, or other prescribed receipt, shall be a full

discharge for the money paid on the sale or mortgage, and

the person paying the same shall not be bound to see to the

application of such money, or be liable or in any manner

accountable for the mis-application or non-application thereof.

gage.

27. Any lease, mortgage, conveyance, or other disposition Terms of lease,

made by the secretary of the Commissioners under this Act of sale, or mort-

any mortgaged property may be in the prescribed form, and

shall convey to the person in whose favour such lease,

mortgage, conveyance, or other disposition is made, and

according to the terms thereof, all or any part of the estate,

right, interest, powers, authorities, and privileges, which under

the mortgage and this Act are vested in or capable of being

exercised by the Loan Commissioners, or their secretary,

either before or after possession taken, and the same shall

thereupon be vested in and may be exercised and put in force

by such person accordingly.

Nothing in this Act shall operate to invalidate or affect

the rights of any person entitled bonâ fide to any debt, estate,

or interest, having priority over or ranking pari passu with

the loan granted by the Commissioners, or the security for

such loan, or the rights of any lessee under any lease made

either prior to such security or with the concurrence of the

Commissioners.

28. Any money arising from the taking possession, lease,

sale, mortgage, or other disposition under this Act by or

under the direction of the Loan Commissioners of any mort-

gaged property shall be applied first in discharge of all costs,

charges, and expenses incurred by or under the direction of

the Commissioners in respect thereof, or otherwise by reason

of the default in payment, and secondly in discharge of the

whole of the principal of the loan secured by the mortgage

and for the time being unpaid (notwithstanding that the

same or any instalment thereof may not have become actually

due), and in discharge of all interest accrued due on such

principal, and of all other sums (if any) due under the mort-

gage.

The surplus (if any) of such money either shall be paid to

the mortgagor or other person or persons entitled thereto, or,

Application of

money arising

on taking pos-

session, sale,

mortgage, &c.

by Commis-

sioners .

My
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Payment of

loan before it
is due, and

transfer of

ifthe Commissioners think fit, shall be paid bythe secretary of

the Commissioners into the Court of Chancery in England in

like manner as if he were a trustee of such money for the

persons entitled thereto, and the court may make such orders

for the payment and distribution of such money to or among

those persons as may from time to timeseem to the court just.

29. The Loan Commissioners may, if they think fit, at any

time accept payment of the whole or any part of the principal

and interest of any loan or other moneys secured by any

security for all mortgage under this Act before the time when the same is

or part of loan. due ; and may release or convey the mortgaged property or

rate to the person paying the same, or as he may direct, upon

such terms and conditions and in such manner and form as

the Commissioners may think expedient.

Discharge of

security and

revesting of

property on

repayment of

loan.

Bankruptcy of

debtor.

The person in whose favour any conveyance ofthe mortgaged

property or rate under this section is made shall, subject

to any limitations inserted therein, be entitled to the like

priorities, powers, and authorities as the Commissioners or

their secretary were entitled to, either subject to or with

priority over or concurrently with any priorities, powers,

authorities reserved to the Commissioners by the conveyance.

and

The Commissioners shall have full power to enter into and

concur in all such arrangements as they may deem expedient

for the purposes of carrying into effect a release or conveyance

under this section.

30. Upon all money due under a mortgage under this Act

being fully paid the Commissioners shall, when required, give

in the prescribed manner to the person liable to the payment

thereof a receipt in writing for the same, and such further

sufficient discharge (if any) as may seem to the Commissioners

to be necessary, and upon such receipt being given the mort-

gaged rate shall be released from the chargeand the mortgaged

property, or the part thereof not sold or disposed ofunder this

Act, shall (unless the Commissioners, on the request and at the

expense of the person paying the said money, make any other

disposition thereof,) revest in the person who would have

been entitled thereto if the mortgage had not been made,

subject nevertheless to any lease, mortgage, or other act

previously made or done by or under the direction of the

Commissioners.

31. Where an individual liable to pay as principal or surety

the principal or interest of any loan under this Act becomes

bankrupt or insolvent, or enters into any composition or

arrangement with his creditors, or has his affairs liquidated

by arrangement, or takes the benefit of, or becomes subject

to the provisions of any Act passed for the relief of persons

in debt, or for enabling the property of such persons to be

distributed among their creditors, or where any company

liable to pay as principal or surety the principal or interest of

•
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any loan under this Act becomes bankrupt or is wound up,

the whole of such loan shall become due immediately, not-

withstanding that the date for the payment thereof or part

thereof has not arrived, unless in the case of a surety the

Commissioners think fit to accept some other surety.

32. Every security given under this Act may be in such Form of mort-

form as may be prescribed, and the fact of the secretary of gage.

the Loan Commissioners being a party thereto shall be con-

clusive evidence that the same is in the prescribed form, and

every such security shall be valid and effectual to pass all the

estate, right, and interest purporting to be passed thereunder

by the parties executing the same, subject to the provisions of

this Act.

33. Every sum payable under any security made in pur- Recovery of

suance of this Act shall be made payable to the use of Her debt on per-
sonal security.

Majesty, her heirs and successors, and may be recovered as a

specialty debt due to the Crown, in like manner as if the

security had been made in the form provided by the Act of

the thirty-third year of the reign of Henry the Eighth,

chapter thirty-nine ; but no person shall be liable for any

larger sum than that which he is expressed to be bound to

pay.

Every sum payable in respect of a loan granted by the

Loan Commissioners (either before or after the passing of this

Act) or under the security for such loan, shall be compounded

for or released only under the authority of Parliament in each

case.

The Loan Commissioners may issue a warrant to the proper

officer forthwith to enforce payment of such debt to the

Crown as aforesaid, and if necessary to enter satisfaction

therefor, and shall have the control over any proceedings

taken to enforce such debt, and such proceedings shall not

be discontinued, quashed, or abated without the written

authority ofthe Loan Commissioners.

The Court of Exchequer, or other competent court, or any

judge thereof, may, upon the production of the said warrant,

direct an immediate writ of extent, or of diem clausit ex-

tremum, to issue without any writ of scire facias or any

affidavit or other proof of the cause ofthe proceeding.

Nothing in this Act shall render it the duty of the Loan

Commissioners to issue such warrant or to register such writ

or debt, unless they are of opinion that it is necessary for the

purpose of securing the payment of the debt , or that otherwise

under the particular circumstances it is expedient so to do.

term for re-

34. The expiration of the period within which a loan Recovery of

under this Act is made repayable (whether such period is the loan after the

full period allowed by this or the special Act or a shorter expiration of

period) shall not in any way affect any power of the Loan payment.

Commissioners of recovering or enforcing payment of any sum

due in respect of such loan.
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Security for

commenced.

Supplemental Provisions as to Loans and Securities.

35. Where the Commissioners grant a loan in aid of any

completion of work which is either partly completed or not commenced,
works partly

finished or not they may, by a bond to Her Majesty or otherwise, take such

security for the application of the loan to the work, and

for the due completion of the work (including the raising of

sufficient funds for that purpose), as they may think suffi-

cient for securing the interest of the public.

Examination

as to proper

moneys lent.

36. Where the Loan Commissioners advance any loan for

application of any purpose on the security of a rate, it shall be the duty of

the Local Government Board to satisfy themselves that the

loan is applied to such purpose ; they may from time to time

make such examination as they may think necessary with a

view to ascertain that such loan has been so applied.

Suspension of

payment of

principal and

interest.

Change of

security.

Concurrence

by Commis-

sioners in

leases, sales,

&c. of mort-

gaged property.

The Local Government Board may appoint any officer to

conduct on their behalf any examination under this section,

and such officer shall have the same powers to require the

attendance of persons and the production of accounts and

other documents, so far as such attendance or production is

required for the purpose of such examination, as an inspector

of the Local Government Board has under the Acts relating

to the relief of the poor.

37. The Treasury may, on the recommendation of the

Loan Commissioners, postpone for any time not exceeding five

years the payment of the instalments of principal and interest,

or either, due or to become due in respect of a loan granted

by the Commissioners for the purpose of any work, and

that upon such terms and conditions for the completion and

improvement of such work, and the ultimate payment of such

principal and interest, as the Treasury may on the said

recommendation authorise.

38. The Loan Commissioners may, subject to the prescribed

regulations, if under the circumstances of the case they think

fit, accept any security in lieu of any security previously

given to them, or of any part of such security, and that subject

to such terms and conditions as they direct ; so, however,

that the substituted security shall be of the character which

the Commissioners might take if the loan were originally

granted at the time of such substitution, and that no change

of security under this section shall extend the period for the

repayment of the loan.

39. The Loan Commissioners may concur in any lease,

conveyance, release, or other disposition of any property

mortgaged under this Act, or any part thereof, and in the

arrangements relative thereto, upon such terms and conditions

as they may think fit, and either with or without considera-

tion, so that in their opinion the payment, with interest,

of the loan charged on the mortgaged property is sufficiently

secured or is not thereby made less secure.
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Special Provisions as to Borrowers.

rates.

40. The justices for any county, or any riding, division , Power to

parts, or liberty of a county, in general or quarter sessions various autho-

assembled, may (if they resolve by a majority of not less rities to mort-

than five justices so to do) borrow money from the Loan gage and levy

Commissioners for the purpose of building, rebuilding, en-

larging, repairing, improving, and fitting up any police station

and justices room, and offices connected therewith, or any of

such purposes, and may levy a rate or any increase of a county

rate for the purpose of paying the principal and interest of

such loan, and may mortgage such rate or the county rate

to the Loan Commissioners in accordance with this Act.

The council of any borough may borrow money from the

Loan Commissioners for the purpose of building, rebuilding,

enlarging, repairing, improving, and fitting up any police

station and justices room, and offices connected therewith, or

any of such purposes, and may levy a rate or an increase

of the borough rate for the purpose of paying the principal

and interest of such loan, and may mortgage such rate or

the borough rate to the Loan Commissioners in accordance

with this Act.

The said justices and council respectively shall have power

to give the mortgage in such manner and form as the Loan

Commissioners may direct.

Miscellaneous.

sioners.

41. The Loan Commissioners may from time to time make Regulations

regulations for carrying into effect this Act, and in particular by Commis-

with respect to the quorum and proceedings of the Com-

missioners and the authentication of documents made or

issued or directions given or acts done by them, and with

respect to loans under this Act and applications therefor, and

annual and quarterly statements of the amounts required to

be borrowed, and the information to be given and conditions

to be complied with by the applicants, and with respect to the

forms to be used, including the forms of the securities, and

with respect to any fees or sums to be paid by the applicants

or by other persons dealing with such Commissioners, and

with respect to the relations between such Commissioners

and the National Debt Commissioners and the Bank of

England.

Every such regulation shall be submitted for the approval

of the Treasury, and as approved by them with such modi-

fications and additions as they think fit, shall be published

in the London Gazette, and when so published shall have effect

as if it was enacted in this Act.

Every such regulation shall be laid before both Houses of

Parliament as soon as may be after the making thereof if

Parliament be then sitting, or if Parliament be not then
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Payment of

fees and other

sums into the

Exchequer.

Accounts.

Perjury.

Authority, and

laying before

Parliament

Treasury

warrants.

sitting within one month after the then next meeting of Parlia

ment. Every regulation, purporting to be made in pursuance

of this section, shall after the expiration of six months after its

publication in the London Gazette be deemed to have been

duly made and to have been within the powers of this Act.

Regulations made under this section may be from time to

time rescinded, altered, and added to in like manner as the

original regulations.

42. All fees and other sums payable by any person in

pursuance of the regulations made under this Act, or which

may be paid otherwise in respect of the execution of any

duties by the Loan Commissioners or their officers under this

Act, shall be accounted for and paid into the receipt of Her

Majesty's Exchequer, in such manner as the Treasury may

from time to time direct, and be carried to the Consolidated

Fund.

The Public Offices Fees Act, 1866, shall apply to any such

fees or sums.

43. The Loan Commissioners shall keep at the Bank of

England such account, and under such title as the Treasury

may from time to time direct, and every such account shall

be deemed to be a public account.

Such accounts as the Treasury may from time to time

direct of all moneys issued from or payable to the Consolidated

Fund in pursuance of this Act during every financial year,

and of all transactions under this Act during that year,

including all sums due for the time being from any person

in respect of any loan granted by the Loan Commissioners

either before or after the passing of this Act, shall be kept

by the National Debt Commissioners and the Loan Commis-

sioners respectively, and such other persons (if any), and be

audited by the Comptroller and Auditor General in such

manner as the Treasury may from time to time direct.

44. Any person who, when examined by the Loan Com-

missioners in pursuance of this Act, or any regulation made

under this Act, wilfully gives false evidence, or who, for the

purpose of obtaining a loan under this Act, wilfully gives

information to such Commissioners which is false in any

material particular, shall be guilty of perjury.

45. The warrant of the Treasury issued under the autho-

rity of this Act shall be a sufficient authority to the Bank

of England for doing the things thereby directed to be done

for the purposes of this Act, and copies of any such warrant

relating to the borrowing of money shall be laid before both

Houses of Parliament, within one month of the date thereof,

if Parliament be then sitting, and if not within one month

after the then next meeting of Parliament.
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on account of

46. The receipt in writing of the Bank of England, or one Receipt for

of their cashiers or other the proper officer for the purpose money payable

of the Bank of England, and any other prescribed receipt for loan, &c.

any money paid in discharge of the principal or interest of

any loan granted under this Act, or of any sum due under any

security made under this Act or otherwise payable to or by

the direction of the Loan Commissioners or their secretary,

shall be a complete discharge to the person paying the same.

post.

47. Notices, directions, orders, and documents required by Notices may

this Act, or by any regulation made under this Act, to be be served by

served or sent may, unless otherwise expressly provided, be

served and sent by post, and, until the contrary is proved,

shall be deemed to have been served and received respectively

at the time when the letter containing the same would be

delivered in the ordinary course of post ; and in proving

such service or sending it shall be sufficient to prove that

the letter containing the notice, direction, order, or document

was prepaid, and properly addressed, and put into the post.

sioners.

48. Notices, and documents required by this Act, or by Notices to and

any regulation made under this Act, to be served on the Loan by Commis-

Commissioners, may be so served by serving the same on

their secretary, or by sending the same addressed to or deli-

vering the same at the office of the Commissioners.

Notices and documents required for the purposes of this

Act, or of any regulation made thereunder, to be served by or

on the Loan Commissioners, or to be made or issued by the

Loan Commissioners, shall be in writing or in print, or partly

in writing and partly in print.

49. The schedules to this Act shall be construed and have Effect of sche-

effect as part of this Act.
dules.

50. Except so far as a special Act, by express reference to Application of

some part of this Act, alters that part, every loan made by Act to loans

the Loan Commissioners shall, notwithstanding any provision Acts.

under special

in such special Act and any rule of law or custom, be made in

accordance with and under the powers of this Act, and be

repayable in manner provided by this Act, and by the security

for the same granted under this Act, and every such loan,

together with the security for the same, shall have the priority

and be subject to the powers, authorities, and remedies men-

tioned in this Act ; and although made in pursuance of a

special Act, shall be deemed for all purposes to be a loan under

this Act.

51. In this Act, if not inconsistent with the context,-

The expression "person" includes a body of persons, whether

corporate or unincorporate :

The expression " the Treasury " means the Commissioners

of Her Majesty's Treasury :

[No. 67. Price 2d.]
3 X

Definitions .
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First Commis-

sioners.

meansThe expression " National Debt Commissioners "

the Commissioners for the Reduction of the National

Debt :

The expression " Bank of England " means the Governor

and Company of the Bank of England :

The expression " financial year " means the year ending the

thirty-first day of March :

The expression " prescribed " means prescribed by the regu

lations made under this Act with the approval of the

Treasury :

The expression " special Act " means any Act passed before

the passing of this Act which authorises the Loan Com-

missioners to lend money for the purposes of any work

mentioned in the first schedule to this Act and any Act

passed after the passing of this Act, which authorisesthe

Loan Commissioners to lend money for any purpose :

The expression " security " includes a mortgage :

The expression " mortgage " includes a charge and any

instrument in the nature of a mortgage or charge, and

in Scotland any heritable security :

The expression " conveyance " includes any grant, assign-

ment, transfer, or other disposition or assurance ; and the

expression " convey " shall be construed accordingly :

The expression " rate means a rate, cess, or assessment

the proceeds of which are applicable to public local

purposes and leviable on the basis of a valuation of

property, and includes any sum which, though obtained

in the first instance by a precept, certificate, or other

instrument requiring payment from some authority or

officer, is or can be ultimately raised out of a rate, as

before defined, and the making and levy of a rate includes

the issue and enforcement of any such precept, certificate,

or instrument as aforesaid, and expressions relating to the

making and levy of a rate shall be construed accordingly :

Any toll, due, rent, imposition, and other sum not being

a rate as above defined shall be deemed to be property for

the purposes of this Act.

All references to a mortgagor or borrower shall, if need

be, be deemed to include a reference to the successors, heirs,

executors, administrators, and assigns of, or other persons

claiming through or under such mortgagor, or borrower.

Temporary Provisions and Repeal.

52. The following persons, that is to say, Thomas M. We-

guelin, Esq., M.P., Kirkman D. Hodgson, Esq. , M.P., Paul

Butler, Esq., Thomson Hankey, Esq. , M.P., T. N. Hunt, Esq.,

H. H. Vivian, Esq., M.P., W. Jones Loyd, Esq. , Herbert Bar-

nard, Esq., Lord Napier and Ettrick, Richard Musgrave

Harvey, Esq., Lord Cottesloe, Sir Charles H. Mills, Bart. , M.P.,

Jervoise Smith, Esq., Edward Howley Palmer, Esq., Right
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Honourable T. M. Gibson, and Thomas Salt, Esq. , M.P., shall

be the first Public Works Loan Commissioners under this Act,

and shall hold office for a period of five years from the com-

mencement of this Act.

53. The persons who at the commencement of this Act are Existing

officers of the Commissioners under the Acts hereby repealed officers of Com-

shall be the first officers of the Loan Commissioners under this

Act.

The Treasury may, on the petition of any such officer,

inquire whether any, and if any, what compensation ought to

be made to him by reason of his salary or remuneration being

restricted in pursuance of the provisions of this Act, regard

being had to the conditions under which he was appointed

and employed, the nature of his office or employment, and the

duration of his service, and if they think that his claim to

compensation is established, may award to him, out of moneys

to be provided by Parliament, such compensation by way of

increase of salary, allowance, or otherwise, as under the cir-

cumstances they think just and reasonable : Provided always,

that if any officer has received remuneration in excess of

what is considered by the Treasury sufficient remuneration

for his office or employment, such excess shall not be con-

sidered to give any claim for compensation or increase of

salary.

missioners.

54. The first statement of the probable requirements of Sending of

new loans or instalments of a loan to be sent by persons in- statements and
making of

tending to borrow from the Loan Commissioners shall be sent regulations

on or before the thirty-first day of December one thousand before com-

eight hundred and seventy-five.

Regulations under this Act may be made by the above-

named Commissioners at any time after the passing of this

Act.

The first report of the Loan Commissioners shall be made

out up to the end of the financial year ending on the thirty-

first day of March one thousand eight hundred and seventy-

six, and shall relate to the transactions of the Loan Commis

sioners under the Acts repealed by this Act.

mencement of

Act.

pealed Acts.

55. A reference in any Act to any enactment hereby re- Reference in

pealed, or to the Commissioners for the execution of any Act Acts to re-

hereby repealed, shall, so far as is consistent with the tenor

thereof, be deemed to refer to the corresponding enactment

in this Act and to the Public Works Loan Commissioners

under this Act.

56. Save as otherwise provided by this Act this Act shall Saving for

apply only to loans granted and securities made after the loans and

commencement of this Act.

The Loan Commissioners shall have the same power of

making further advances on any mortgage made before the

commencement of this Act and intended to secure more than

transactions

under repealed

Acts.

3 X 2
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Repeal of

Acts.

the sum which has actually been advanced thereon as they

would have had under the Acts repealed by this Act if they

had not been repealed, but such advances shall be made out of

money issued under this Act.

The Loan Commissioners, on granting any new loan to

persons by whom a loan granted before the commencement of

this Act is still owing, may make it a condition of the grant

of such new loan that the old loan shall be deemed to have

been granted in pursuance of this Act, and on such condition.

being accepted the old loan shall be deemed to be a loan under

this Act.

For the purpose of any loans granted and securities made

before the commencement of this Act, the Loan Commissioners

under this Act and their secretary and other officers for the

time being shall be deemed to be the same commissioners,

secretary, and officers as the commissioners, secretary, and

officers under the Acts in pursuance of which such loan was

granted and securities made, and all securities and documents

relating to such commissioners, secretary, and officers shall be

construed accordingly.

57. The Acts specified in the third schedule to this Act so

far as they are unrepealed are hereby repealed from and after

the commencement of this Act, and so much of any other

enactment as authorises any loan bythe Public Works Loan

Commissioners for the purpose of any work other than a work

mentioned in the first schedule to this Act, or as is otherwise

inconsistent with this Act, is hereby repealed from and after

the commencement of this Act.

Provided that--

(1.) The repeal of an enactment by this Act shall not affect―

(a.) The charge on the Consolidated Fund or moneys

provided by Parliament of the principal and in-

terest of Exchequer bonds issued under any enact-

ment hereby repealed ; nor any securities made

or issued or anything duly done or suffered under

any enactment hereby repealed ; nor

(b.) Any power to make or levy rates, or any other

power capable of being exercised for the purpose

of enabling or compelling the repayment of any

money due on account of any loan granted by

the Public Works Loan Commissioners before the

commencement of this Act, whether the same or

any part thereof has been actually advanced before

or after such commencement ; nor

(c.) Any right, obligation, or liability acquired, ac-

crued, or incurred under or in accordance with any

enactment hereby repealed ; nor

(d.) Any penalty, forfeiture, or punishment incurred

in respect of any offence committed against any

enactment hereby repealed ; nor
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(e.) Any powers, investigation , legal proceeding, or

remedy in respect of any such security, thing,

rate, power, right, obligation , liability, penalty,

forfeiture, or punishment as aforesaid ; and any

such powers, investigation, legal proceeding, and

remedy may be exercised and carried on and had

as if this Act had not passed ; and

(2.) Neither this Act nor the repeal of any enactment by

this Act shall affect the issue of money for the

purposes of loans by the Commissioners of Public

Works in Ireland, in accordance with the Act of

the session of the twenty-ninth and thirtieth years

of the reign of Her present Majesty, chapter seventy-

three, intituled " An Act to authorise for a further

period application of money for the purposes of

" loans for carrying on public works in Ireland,"

and the sums mentioned in that Act may be issued

in like manner as if this Act had not passed.

66

SCHEDULES.

FIRST SCHEDULE.

Worksfor the Purpose ofwhich the Commissioners may lend

Money.

Baths and wash-houses provided by local authorities.

Burial grounds provided by burial boards, or (in Scotland) by

burial boards or parochial boards.

Conservation or improvement of rivers or main drainage.

Docks.

Harbours and piers, and any work for which the Public Works 24 & 25 Vict.

Loan Commissioners are authorised to lend by section three of the c. 47 .

Harbours and Passing Tolls, &c. Act, 1861 .

Improvement of towns.

Labourers dwellings.

Lighthouses, floating and other lights for the guidance of ships ,

buoys and beacons.

Lunatic asylums of any county or borough in Great Britain, or of

any district or parochial board in Scotland.

Police stations and justices rooms of any county or borough in

Great Britain, and the offices connected therewith, also sheriff court

buildings in Scotland.

Prisons.

Public libraries and museums.

33 & 34 Vict.

Any schoolhouse or work for which a school board is authorised to

borrow under the Elementary Education Acts, 1870 and 1873, or any c. 70.

Act amending the same, or under the Education ( Scotland) Act, 36 & 37 Vict.

1872.

c. 86.

Waterworks established or carried on by a sanitary or other local 35 & 36 Vict.

authority.

Workhouses or poorhouses, and any work for which guardians of

the poor, or (in Scotland) any parochial board, are authorised to

borrow under the general Acts relating to the relief of the poor.

c. 62 .
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25 & 26 Vict.

c. 101.

30 & 31 Vict.

c . 101 .

Any work for which a sanitary authority are authorised to borrow

under the Public Health Act, 1875.

Any work for which police commissioners are authorised to borrow

under the General Police and Improvement (Scotland) Act, 1862 ,

and any Act amending the same.

Any work for which a local authority are authorised to borrow

under the Public Health (Scotland) Act, 1867, or any Act amending

the same.

Any work for which the Commissioners are authorised to lend by

any Act passed after the passing of this Act.

SECOND SCHEDULE.

Form ofDeclaration.

I, A.B., do hereby declare that according to the best of my judg

ment I will faithfully and impartially execute the powers and duties

of a Public Works Loan Commissioner according to law.

THIRD SCHEDULE.

ACTS REPEALED.

Note.-Portions of Acts which have already been specifically re-

pealed are in some instances included in the repeal in this schedule,

in order to preclude henceforth the necessity of looking back to

previous Acts.

Session and Chapter.

57 Geo. 3. c. 34. ·

Title or Short Title.

An Act to authorise the issue of Exchequer bills and

the advance of money out of the Consolidated

Fund, to a limited amount, for the carrying on of

public works and fisheries in the United Kingdom

and employment of the poor in Great Britain in

manner therein mentioned.

57 Geo. 3. c. 124. - An Act to amend an Act made in the present session

1 Geo. 4. c. 60.

3 Geo. 4. c. 86.

5 Geo. 4. c . 36.

5 Geo. 4. c. 77.

6 Geo. 4. c. 35.

7 & 8 Geo. 4. c. 47.

of Parliament authorising the issue of Exchequer

bills and the advance of money for carrying on

public works and fisheries and employment of the

poor.

-

An Act the title of which begins with the words,—An

Act to authorise , — and ends with the words, -

executing the said Acts in Great Britain.

An Act the title of which begins with the words,-An

Act to amend two Acts,—and ends with the words,

--purposes of the said Acts.

An Act to amend and render more effectual the several

Acts for the issuing of Exchequer bills for public

works.

An Act to amend the Acts for the issue of Exchequer

bills for public works.

An Act to render more effectual the several Acts for

authorising advances for carrying on public works,

so far as relates to Ireland.

An Act for the further amendment and extension

of the powers of the several Acts authorising

advances for carrying on public works.
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Session and Chapter.

1 & 2 Will. 4. c. 24.

3 & 4 Will. 4. c. 32.

4 & 5 Will. 4. c. 72.

7 Will. 4. & 1 Vict.

c. 51.

1 & 2 Vict. c. 88.

3 & 4 Vict. c. 10.

5 & 6 Vict. c. 9.

9 & 10 Vict. c. 80.-

9 & 10 Vict. c . 83. -

12 & 13 Vict. c. 86.

14 & 15 Vict. c. 23.

16 & 17 Vict. c. 40.

19 & 20 Vict. c . 17.

24 & 25 Vict. c. 80.

25 & 26 Vict. c. 30.

29 & 30 Vict. c. 72.

-

Title or Short Title.

An Act to amend several Acts passed for authorising

the issue of Exchequer bills and the advances of

money for carrying on public works and fisheries

and employment of the poor, and to authorise a

further issue of Exchequer bills for the purposes

of the said Acts.

An Act to amend the several Acts authorising ad-

vances for carrying on public works.

An Act to amend several Acts for authorising the

issue of Exchequer bills for carrying on public

works and fisheries and employment of the poor,

and to authorise a further issue of Exchequer bills

for the purposes of the said Acts.

An Act to authorise a further issue of Exchequer

bills for public works and fisheries and employ-

ment ofthe poor, and to amend the Acts relating

thereto.

An Act to authorise a further issue of Exchequer

bills for public works and fisheries and employ-

ment ofthe poor, and to amend the Acts relating

thereto.

An Act to authorise the issue of Exchequer bills for

public works and fisheries and employment of the

poor.

An Act to authorise the advance of money out ofthe

Consolidated Fund, to a limited amount, for car-

rying on public works and fisheries and employ-

ment of the poor ; and to amend the Acts autho-

rising the issue of Exchequer bills for the like

purposes.

An Act to authorise the advance of money out ofthe

Consolidated Fund for carrying on public works

and fisheries and employment of the poor.

An Act to empower the Commissioners for the Issue

of Loans for Public Works and Fisheries to make

loans in money to the Commissioners of Her

Majesty's Woods in lieu of loans heretofore autho-

rised to be made in Exchequer bills.

An Act to provide additional funds for loans bythe

Public Works Loan Commissioners for building

workhouses in Ireland.

An Act to authorise for a further period the advance

of money out of the Consolidated Fund, to a

limited amount, for carrying on public works and

fisheries and employment of the poor.

The Public Works Loan Act, 1853.

An Act to authorise for a further period the advance

of money out of the Consolidated Fund for carry-

ing on public works and fisheries and for the em-

ployment of the poor.

An Act the title of which begins with the words,-An

Act to authorise,-and ends with the words,-and

for other purposes.

An Act the title of which begins with the words,-An

Act to amend an Act,—and ends with the words,—

and for other purposes.

An Act the title of which begins with the words,—An

Act to authorise advances of money,-and ends

with the words,-Labouring Classes Dwellings Act,

1866.
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Session and Chapter. Title or Short Title.

30 & 31 Vict. c. 32.

35 & 36 Vict. c. 71.

36 & 37 Vict. c. 49.

An Act the title of which begins with the words,—

An Act to authorise,-and ends with the words,—

advances for public works.

Public Works Loan Commissioners Act, 1872.

An Act to authorise advances to the Public Works

Loan Commissioners for enabling them to make

loans to school boards, in pursuance of the Ele-

mentary Education Act, 1870, and to sanitary

authorities, in pursuance of the Public Health Act,

1872.

Short title.

Commence-

ment of Act.

Power of

county court

CHAPTER 90.

An Act to enlarge the powers of County Courts in

respect of disputes between Employers and Work-

men, and to give other Courts a limited civil juris-

diction in respect of such disputes.

BE

[13th August 1875.]

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

Preliminary.

1. This Act may be cited as the Employers and Workmen

Act, 1875 .

2. This Act, except so far as it authorises any rules to be

made or other thing to be done at any time after the passing

of this Act, shall come into operation on the first day of

September one thousand eight hundred and seventy-five.

PART 1.

Jurisdiction- Jurisdiction ofCounty Court.

3. In any proceeding before a county court in relation to

as to ordering any dispute between an employer and a workman arising out

of payment of of or incidental to their relation as such (which dispute is

money, set-off, herein-after referred to as a dispute under this Act) the court

of contract and may, in addition to anyjurisdiction it might have exercised

taking security. if this Act had not passed, exercise all or any of the following

powers ; that is to say,

and rescission

(1.) It may adjust and set off the one against the other

all such claims on the part either of the employer

or of the workman, arising out of or incidental to

the relation between them, as the court may find to
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be subsisting, whether such claims are liquidated or

unliquidated, and are for wages, damages, or other-

wise ; and,

(2.) If, having regard to all the circumstances of the case,

it thinks it just to do so, it may rescind any contract

between the employer and the workman upon such

terms as to the apportionment of wages or other sums

due thereunder, and as to the payment of wages or

damages, or other sums due, as it thinks just ; and,

(3.) Where the court might otherwise award damages for

any breach of contract it may, if the defendant be

willing to give security to the satisfaction of the

court for the performance by him of so much of his

contract as remains unperformed, with the consent

ofthe plaintiff, accept such security, and order per-

formance of the contract accordingly, in place either

ofthe whole of the damages which would otherwise

have been awarded, or some part of such damages.

The security shall be an undertaking by the defendant and

one or more surety or sureties that the defendant

will perform his contract, subject on non-performance

to the payment of a sum to be specified in the under-

taking.

Anysum paid by a surety on behalf of a defendant in respect

of a security under this Act, together with all costs

incurred by such surety in respect of such security,

shall be deemed to be a debt due to him from the

defendant ; and where such security has been given

in or under the direction of a court of summary juris-

diction, that court may order payment to the surety

ofthe sum which has so become due to him from the

defendant.

may

Court of Summary Jurisdiction.

disputes be-

tween em-

4. A dispute under this Act between an employer and a Jurisdiction of

workman be heard and determined by a court of summary justices in

jurisdiction, and such court, for the purposes of this Act, shall

be deemed to be a court of civil jurisdiction, and in a pro- ployers and

ceeding in relation to any such dispute the court may order workmen.

payment of any sum which it may find to be due as wages, or

damages, or otherwise, and may exercise all or any of the

powers by this Act conferred on a county court : Provided

that in any proceeding in relation to any such dispute the

court of summary jurisdiction-

(1.) Shall not exercise any jurisdiction where the amount

claimed exceeds ten pounds ; and

(2. ) Shall not make an order for the payment of any sum

exceeding ten pounds, exclusive of the costs incurred

in the case ; and

(3.) Shall not require security to an amount exceeding ten

pounds from any defendant or his surety or sureties.
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Jurisdiction

ofjustices in

disputes be-

tween masters

and appren-

tices.

Powers of

justices in

respect of

apprentices.

Order against

surety of ap-

prentice, and

power to friend

of apprentice

to give secu-

rity.

5. Any dispute between an apprentice to whom this Act

applies and his master, arising out of or incidental to their

relation as such, (which dispute is herein-after referred to as

a dispute under this Act, ) may be heard and determined by

a court ofsummary jurisdiction.

6. In a proceeding before a court of summaryjurisdiction in

relation to a dispute under this Act between a master and an

apprentice, the court shall have the same powers as if the

dispute were between an employer and a workman, and the

master were the employer and the apprentice the workman,

and the instrument of apprenticeship a contract between an

employer and a workman, and shall also have the following

powers :

(1.) It may make an order directing the apprentice to per-

form his duties under the apprenticeship ; and

(2.) If it rescinds the instrument of apprenticeship it may

if it thinks it just so to do, order the whole or an

part of the premium paid on the binding ofth

apprentice to be repaid.

Where an order is made directing an apprentice to perform his

duties under the apprenticeship, the court may, from time to

time, if satisfied after the expiration of not less than one

month from the date of the order that the apprentice has failed

to comply therewith, order him to be imprisoned for a period

not exceeding fourteen days.

7. In a proceeding before a court of summary jurisdiction

in relation to a dispute under this Act between a master and

an apprentice, if there is any person liable, under the instru-

ment of apprenticeship, for the good conduct of the apprentice,

that person may, if the court so direct, be summoned in like

manner as if he were the defendant in such proceeding to

attend on the hearing of the proceeding, and the court may,

in addition to or in substitution for any order which the court

is authorised to make against the apprentice, order the person

so summoned to pay damages for any breach of the contract

of apprenticeship to an amount not exceedingthe limit (ifany)

to which he is liable under the instrument of apprenticeship.

The court may, if the person so summoned, or any other

person, is willing to give security to the satisfaction of the

court for the performance by the apprentice of his contract of

apprenticeship, accept such security instead of or in mitigation

ofany punishment which it is authorised to inflict upon the

apprentice.

Mode ofgiving

security.

PART II.

Procedure.

8. A person may give security under this Act in a county

court or court of summary jurisdiction by an oral or written

acknowledgment in or under the direction of the court of the
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undertaking or condition by which and the sum for which

he is bound, in such manner and form as may be prescribed

by any rule for the time being in force, and in any case where

security is so given, the court in or under the direction of

which it is given may order payment of any sum which may

become due in pursuance of such security.

The Lord Chancellor may at any time after the passing of

this Act, and from time to time make, and when made, rescind,

alter, and add to, rules with respect to giving security under

this Act.

9. Any dispute or matter in respect of which jurisdiction Summary pro-

is given bythis Act to a court of summaryjurisdiction shall be ceedings .

deemed to be a matter on which that court has authority by

law to make an order on complaint in pursuance ofthe Sum-

mary Jurisdiction Act, but shall not be deemed to be a criminal

proceeding ; and all powers by this Act conferred on a court of

summary jurisdiction shall be deemed to be in addition to and

not in derogation of any powers conferred on it by the Sum-

mary Jurisdiction Act, except that a warrant shall not be issued

under that Act for apprehending any person other than an

apprentice for failing to appear to answer a complaint in any

proceeding under this Act, and that an order made by a court

of summary jurisdiction under this Act for the payment of any

money shall not be enforced by imprisonment except in the

manner and under the conditions by this Act provided ; and

no goods or chattels shall be taken under a distress ordered

by a court of summary jurisdiction which might not be taken

under an execution issued by a county court.

A court of summary jurisdiction may direct any sum of

money, for the payment of which it makes an order under this

Act, to be paid by instalments, and may from time to time

rescind or vary such order.

Any sum payable by any person under the order of a court

of summary jurisdiction in pursuance of this Act, shall be

deemed to be a debt due from him in pursuance of a judg-

ment of a competent court within the meaning of the fifth

section of the Debtors Act, 1869, and may be enforced accord-

ingly ; and as regards any such debt a court of summary juris-

diction shall be deemed to be a court within the meaning of

the said section.

The Lord Chancellor may at any time after the passing of

this Act, and from time to time make, and when made, rescind,

alter, and add to, rules for carrying into effect the jurisdiction

by this Act given to a court of summary jurisdiction , and in

particular for the purpose of regulating the costs of any pro-

ceedings in a court of summary jurisdiction, with power to

provide that the same shall not exceed the costs which would

in a similar case be incurred in a county court, and any rules

so made in so far as they relate to the exercise of jurisdiction
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under the said fifth section of the Debtors Act, 1869, shall

be deemed to be prescribed rules within the meaning of the

said section.

Definitions :

"Workman :"

" The Sum-

mary Juris-

diction Act."

PART III.

Definitions and Miscellaneous.

10. In this Act—

Definitions.

The expression " workman " does not include a domestic or

menial servant, but save as aforesaid , means any person who,

being a labourer, servant in husbandry, journeyman, artificer,

handicraftsman, miner, or otherwise engaged in manual labour,

whether under the age of twenty-one years or above that age,

has entered into or works under a contract with an employer,

whether the contract be made before or after the passing of

this Act, be express or implied, oral or in writing, and be a

contract of service or a contract personally to execute any

work or labour.

The expression "the Summary Jurisdiction Act " means the

Act of the session of the eleventh and twelfth years of the reign

of Her present Majesty, chapter forty-three, intituled " An

" Act to facilitate the performance of the duties of Justices of

" the Peace out of sessions within England and Wales with

" respect to summary convictions and orders," inclusive ofany

Acts amending the same.

The expression " court of summary jurisdiction " means-

(1.) As respects the city of London, the Lord Mayor or any

alderman of the said city sitting at the Mansion

House or Guildhall justice room ; and

(2.) As respects any police court division in the metro-

politan police district, any metropolitan police magis-

trate sitting at the police court for that division ;

and

(3.) As respects any city, town, liberty, borough, place, or

district for which a stipendiary magistrate is for the

time being acting, such stipendiary magistrate sitting

at a police court or other place appointed in that

behalf; and

(4.) Elsewhere any justice or justices of the peace to whom

jurisdiction is given by the Summary Jurisdiction

Act : Provided that, as respects any case within the

cognizance of such justice or justices as last aforesaid,

a complaint under this Act shall be heard and deter-

mined and an order for imprisonment made by two

or more justices of the peace in petty sessions sitting

at some place appointed for holding petty sessions.

Nothing in this section contained shall restrict the juris-

diction of the Lord Mayor or any alderman of the city of
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London, or ofany metropolitan police or stipendiary magistrate

in respect of any act or jurisdiction which may now be done

or exercised by him out of court .

workers.

11. In the case of a child, young person, or woman subject Set offin case

to the provisions of the Factory Acts, 1833 to 1874, any for- offactory

feiture on the ground of absence or leaving work shall not be

deducted from or set off against a claim for wages or other sum

due for work done before such absence or leaving work, except

to the amount of the damage (if any) which the employer may

have sustained by reason of such absence or leaving work.

Application.

12. This Act in so far as it relates to apprentices shall apply Application to

only to an apprentice to the business of a workman as defined apprentices.

by this Act upon whose binding either no premium is paid, or

the premium (if any) paid does not exceed twenty-five pounds,

and to an apprentice bound under the provisions of the Acts

relating to the relief of the poor.

Saving Clause.

13. Nothing in this Act shall take away or abridge any

local or special jurisdiction touching apprentices.

This Act shall not apply to seamen or to apprentices to the

sea service.

Saving of

special juris-

diction, and

seamen.

PART IV.

Application ofAct to Scotland.

14. This Act shall extend to Scotland, with the modifications Application to

following ; that is to say,

In this Act with respect to Scotland-

Scotland.

The expression " county court " means the ordinary sheriff Definitions.

court of the county:

The expression " the court of summary jurisdiction "

means the small debt court of the sheriff of the county :

The expression " sheriff" includes sheriff substitute :

The expression " instrument of apprenticeship " means

indenture :

The expression " plaintiff" or " complainant" means pur-

suer or complainer :

The expression " defendant " includes defender or respon-

dent :

The expression " the Summary Jurisdiction Act " means

the Act of the seventh year of the reign of His Majesty

King William the Fourth and the first year of the

reign of Her present Majesty, chapter forty-one, inti-

tuled " An Act for the more effectual recovery of small

debts in the Sheriff Courts, and for regulating the

" establishment of circuit courts for the trial of small
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Application to

Ireland.

66

debt causes by the sheriffs in Scotland," and the Acts

amending the same.

The expression " surety " means cautioner :

This Act shall be read and construed, as if for the expression

"the Lord Chancellor," wherever it occurs therein, the expres

sion " the Court of Session by act of sederunt " were sub-

stituted.

All jurisdictions, powers, and authorities necessary for the

purposes of this Act are hereby conferred on sheriffs in their

ordinary or small debt courts, as the case may be, who shall

have full power to make any order on any summons, petition,

complaint, or other proceeding under this Act, that any county

court or court of summary jurisdiction is empowered to make

on any complaint or other proceeding under this Act.

Any decree or order pronounced or made by a sheriff under

this Act shall be enforced in the same manner and under the

same conditions in and under which a decree or order pro-

nounced or made by him in his ordinary or small debt court,

as the case may be, is enforced .

PART V.

Application of Act to Ireland.

15. This Act shall extend to Ireland, with the modifications

following ; that is to say,

The expression "county court " shall be construed to mean

civil bill court :

The expression " Lord Chancellor " shall be construed to

mean the Lord Chancellor of Ireland :

The expression "The Summary Jurisdiction Act " shall be

construed to mean, as regards the police district of Dublin

metropolis, the Acts regulating the powers and duties of

justices of the peace for such district, and elsewhere in

Ireland, the Petty Sessions (Ireland) Act, 1851 , and any

Acts amending the same:

The expression " court of summary jurisdiction " shall be

construed to mean any justice or justices of the peace or

other magistrate to whom jurisdiction is given by the

Summary Jurisdiction Act :

The court of summary jurisdiction, when hearing and deter-

mining complaints under this Act, shall in the police

district of Dublin metropolis be constituted of one or more

of the divisional justices of the said district, and elsewhere

in Ireland of two or more justices of the peace in petty

sessions sitting at a place appointed for holding petty

sessions :

The expression " fifth section of the Debtors Act, 1869,"

shall be construed to mean " sixth section of Debtors Act

(Ireland), 1872."
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CHAPTER 91.

An Act to establish a Register of Trade Marks.

BE

[13th August 1875.]

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. A register of trade marks as defined by this Act, and of Registration of

the proprietors thereof, shall be established under the superin- trade marks.

tendence of the Commissioners of Patents, and from and after

the first day of July one thousand eight hundred and seventy-

six a person shall not be entitled to institute any proceeding

to prevent the infringement of any trade mark as defined by

this Act until and unless such trade mark is registered in

pursuance of this Act.

trade mark.

2. A trade mark must be registered as belonging to par- Characteristics

ticular goods, or classes of goods ; and when registered shall be of registered

assigned and transmitted only in connexion with the good-

will of the business concerned in such particular goods or

classes of goods, and shall be determinable with such goodwill,

but subject as aforesaid registration of a trade mark shall be

deemed to be equivalent to public use of such mark.

a trade mark.

3. The registration of a person as first proprietor of a trade Title of first

mark shall be primâ facie evidence of his right to the exclusive proprietor of

use of such trade mark, and shall, after the expiration of five

years from the date of such registration, be conclusive evidence

ofhis right to the exclusive use of such trade mark, subject to

the provisions of this Act as to its connexion with the goodwill

of a business .

4. Every proprietor registered in respect to a trade mark Title of pro-

subsequently to the first registered proprietor shall, as respects prietor claim-

his title to that trade mark, stand in the same position as if

ing by trans-

mitted pro-

his title were a continuation of the title of the first registered prietorship.

proprietor.

5. If the name of any person who is not for the time being Rectification of

entitled to the exclusive use of a trade mark in accordance register.

with this Act, or otherwise in accordance with law, is entered

on the register of trade marks as a proprietor of such trade

mark, or if the registrar refuses to enter on the register as

proprietor of a trade mark the name of any person who is for

the time being entitled to the exclusive use of such trade

mark in accordance with this Act, or otherwise in accordance

with law, or if any mark is registered as a trade mark which

is not authorised to be so registered under this Act, any person

aggrieved may apply in the prescribed manner for an order of

the court that the register may be rectified ; and the court

may either refuse such application, or it may, if satisfied of the
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Restrictions on

registry of

trade marks."

Establishment

general rules.

justice of the case, make an order for the rectification of the

register, and may award damages to the party aggrieved.

Where each of several persons claims to be registered as

proprietor of the same trade mark, the registrar may refuse to

comply with the claims of any of such persons until their rights

have been determined by the court, and the registrar may

himself submit or require the claimants to submit in the pre-

scribed manner their rights to the court.

The court may, in any proceeding under this section, decide

any question as to whether a mark is or is not such a trade

mark as is authorised to be registered under this Act, also any

question relating to the right of any person who is party

to such proceeding to have his name entered on the register

of trade marks, or to have the name of some other person

removed from such register, also any other question that it

may be necessary or expedient to decide for the rectification

of the register.

The court may direct an issue to be tried for the decision of

any question of fact which may require to be decided for the

purposes ofthis section.

Whenever any order has been made rectifying the register

the court shall by its order direct that due notice of such

rectification be given to the registrar.

6. The registrar shall not, without the special leave ofthe

court, to be given in the prescribed manner, register in respect

of the same goods or classes of goods a trade mark identical

with one which is already registered with respect to such

goods or classes of goods, and the registrar shall not register

with respect to the same goods or classes of goods a trade

mark so nearly resembling a trade mark already on the

register with respect to such goods or classes of goods as to be

calculated to deceive.

It shall not be lawful to register as part of or in combination

with a trade mark any words the exclusive use of which

would not, by reason of their being calculated to deceive or

otherwise, be deemed entitled to protection in a court of

equity ; or any scandalous designs.

7. Subject as aforesaid, a register office shall be established

of registry and from and after such time (not being later than the first day of

January one thousand eight hundred and seventy-six), in such

manner and with such officers, and at such salaries, to be paid

out of moneys provided by Parliament, as the Lord Chancellor

may, with the consent of the Treasury, direct ; and the Lord

Chancellor may from time to time, with the assent of the

Treasury as to fees, make, and, when made, alter, annul, or

vary, such general rules as to the registry of trade marks, and

as to notices to be given by advertisement before the regis-

tration of trade marks, and as to the classification of goods for

the purposes of this Act, and as to the registrationof first
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and subsequent proprietors of trade marks, and as to the fees

to be charged for registration, and also for the continuance of

a trade mark on the register or otherwise, and as to the

removal from the register of any trade mark, as to notices, and

as to the persons entitled to inspect the register, and as to any

proceedings to be taken to obtain the judgment or leave ofthe

court in any matter in which the judgment or leave of the

court is required to be obtained under this Act, and generally

for the purpose of carrying into effect this Act, as he may

deem expedient.

Any rules made in pursuance of this section shall be laid

before both Houses of Parliament if Parliament be then sitting,

or if not then sitting, then within ten days from the then

next assembling of Parliament, and shall be of the same

validity as if they had been enacted by Parliament ; provided

that if either House of Parliament resolve, within one month

after such rules have been laid before such House, that any

of such rules ought not to continue in force, any rule in

respect of which such resolution has been passed shall, after

the date of such resolution, cease to be of any force, without

prejudice, nevertheless, to the making of any other rule in its

place, or to anything done in pursuance of any such rules

before the date of such resolution.

be evidence.

8. The certificate of the registrar as to any entry, matter, Certificate of

or thing which he is authorised by this Act, or any general registrar to

rules made thereunder, to make or do, shall be evidence of

such entry having been made, and of the contents thereof,

and of such matters and things having been done or left un-

done.

"C

pany and

9. With respect to the master, wardens, searchers, assistants Provision as to

and commonalty of the Company of Cutlers in Hallamshire, in Cutlers Com

the county of York (in this Act called " the Cutlers Company "), Sheffield cor-

and the marks or devices (in this Act called Sheffield porate marks.

corporate marks ") assigned or to be assigned by the master,

wardens, searchers, and assistants of that company, be it

enacted as follows :

(1.) Within the prescribed time and in the prescribed

manner the Cutlers Company shall at their own

expense deliver to the registrar under this Act copies

of all Sheffield corporate marks in force at the time.

of such delivery :

(2.) When any person, after the passing of this Act, applies

to the said master, wardens, searchers, and assistants

to assign to him any mark or device, notice of such

application, with a copy of such mark or device,

shall, within the prescribed time and in the pre-

scribed manner, be delivered to the registrar under

this Act ; and such mark or device shall not be

assigned until after the expiration of the prescribed

[No. 68. Price 2d.]
3 Y
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period from the giving of such notice. In like

manner, when any person applies for the registration

under this Act of a trade mark as belonging to any

goods or class of goods specified in section two of

the Cutlers Company's Act of 1860 , notice of such

application, with a copy of such trade mark, shall,

within the prescribed time and in the prescribed

manner, be delivered to the Cutlers Company ; and

such trade mark shall not be registered until after

the expiration of the prescribed period from the

giving ofthe last-mentioned notice:

(3.) Upon the assigning of any such mark or device, or

the registration of any such trade mark as aforesaid,

notice of the assignment or registration shall, within

the prescribed time and in the prescribed manner,

be given to the registrar under this Act, or to the

Cutlers Company, as the case may be :

(4.) The registrar under this Act, without the special leave

of the court, to be given only in cases where the

applicant proves his right, shall not in respect of

any goods or classes of goods with respect to which

a Sheffield corporate mark shall have been assigned

and actually used, and of which mark a copy or

description or notice of the assigning whereof shall

have been delivered or given to the registrar as

aforesaid, register a trade mark identical with such

Sheffield corporate mark, or so nearly resembling

the same as to be calculated to deceive :

(5.) The master, wardens, searchers, and assistants of the

Cutlers Company shall not assign to any person a

mark or device identical with any trade mark

registered under this Act, and notice of the regis

tration whereof shall have been given to the Cutlers

Company as aforesaid, or so nearly resembling the

same as to be calculated to deceive :

(6.) Any person to whom a Sheffield corporate mark legally

belongs shall be entitled to have the same mark

registered also as a trade mark under this Act , in

respect of any particular goods or classes of goods,

in the same manner and upon the same terms and

conditions in and upon which he might have regis-

tered the same if it were not a Sheffield corporate

mark :

(7.) Nothing in this Act shall prejudice or affect the rights

and privileges of the Cutlers Company, nor, save as

is otherwise in this Act expressly provided, shall

any of the provisions of this Act apply to or in

the case of any Sheffield corporate mark.
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10. For the purposes of this Act :

A trade mark consists of one or more of the following

essential particulars ; that is to say,

A name of an individual or firm printed, impressed, or

woven in some particular and distinctive manner ; or

A written signature or copy of a written signature of an

individual or firm ; or

A distinctive device, mark, heading, label, or ticket ;

and there may be added to any one or more of the said

particulars any letters, words, or figures, or combination of

letters, words, or figures ; also

Any special and distinctive word or words or combination

of figures or letters used as a trade mark before the passing

of this Act may be registered as such under this Act.
""

"Prescribed means prescribed by general rules made in

pursuance of this Act ; and

"Court " means any of Her Majesty's superior courts of

law or equity at Westminster, or any court to which the

jurisdiction of such courts may be transferred, or any

one or more of such courts which may be declared to be

the court for the purposes of this Act by such general

rules as aforesaid ; but the provisions of this Act con-

ferring a special jurisdiction on the court as above defined

shall not, excepting so far as such jurisdiction extends,

affect the jurisdiction of any court in Scotland or Ireland

in causes, actions, suits, or proceedings relating to trades

marks ; and if the register requires to be rectified in

consequence of any proceedings in any such court in

Scotland or Ireland, due notice of such requirements shall

be given to the registrar, and he shall rectify the register

accordingly.

Definitions.

11. This Act may be cited for all purposes as the Trade Short title of

Marks Registration Act, 1875.
Act.

CHAPTER 92.

An Act for amending the Law relating to Agri-

cultural Holdings in England. [13th August 1875.]

BE it enacted bythe Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

Preliminary.

1. This Act may be cited as the Agricultural Holdings Short title.

(England) Act, 1875.

3 Y 2
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Commence-

ment of Act.

Extent of Act.

Interpretation.

2. This Act shall commence from and immediately after

the fourteenth day of February one thousand eight hundred

and seventy-six.

3. This Act shall not extend to Scotland or Ireland.

4. In this Act-

"Contract of tenancy" means a letting of land for a term

of years, or for lives, or for lives and years, or from

year to year, or at will :

"Determination of tenancy " means the cesser of a contract

of tenancy by reason of effluxion of time, or from any

other cause :

Landlord " means the person for the time being entitled

to possession of land subject to a contract of tenancy,

or entitled to receipt of rent reserved by a contract of

tenancy, whatever be the extent of his interest, and

although the land or his interest therein is incumbered

or charged by himself or his settlor, or otherwise,

to any extent ; the party to a contract of tenancy

under which land is actually occupied being alone

deemed to be the landlord in relation to the actual

occupier :

" Tenant " means the holder of land under a contract of

tenancy :

" Landlord" or "tenant" includes the agent authorised in

writing to act under this Act generally, or for any

special purpose, and the executors, administrators,

assigns, husband, guardian, committee of the estate,

or trustees in bankruptcy, of a landlord or tenant :

" Holding" includes all land held by the same tenant of the

same landlord for the same term under the same

contract of tenancy :

" Absolute owner " means the owner or person capable of

disposing, by appointment or otherwise, of the fee

simple or whole interest of or in freehold, copyhold,

or leasehold land, although the land or his interest

therein is mortgaged, encumbered, or charged to any

extent :

County court," in relation to a holding, means the county

court within the district whereof the holding or the

larger part thereof is situate :

" Person " includes a body of persons and a corporation

aggregate or sole.

The designations of landlord and tenant shall, for the

purposes of this Act, continue to apply to the parties to a

contract of tenancy until the conclusion of any proceedings

taken under this Act on the determination ofthe tenancy.
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Compensation.

5. Where, after the commencement of this Act, a tenant Tenant's title

executes on his holding an improvement comprised in either tocompen-

of the three classes following :

sation.

FIRST CLASS.

Drainage of land.

Erection or enlargement ofbuildings.

Laying down of permanent pasture.

Making and planting of osier beds.

Making of water meadows or works

ofirrigation.

Making ofgardens.

Making or improving of roads or

bridges.

Making or improving of water-

courses, ponds, wells , or reservoirs ,

or of works for supply of water

for agricultural or domestic pur-

poses.

Making of fences.

Planting of hops.

Planting of orchards.

Reclaiming of waste land.

Warping of land .

SECOND CLASS.

Boning of land with undissolved Claying of land.

bones.

Chalking of land.

Clay-burning.

Liming of land.

Marling of land.

THIRD CLASS.

Application to land of purchased

artificial or other purchased

manure.

Consumption on the holding by

cattle , sheep, or pigs of cake or

other feeding stuff not produced

on the holding.

he shall be entitled, subject to the provisions of this Act, to

obtain, on the determination of the tenancy, compensation in

respect ofthe improvement.

6. An improvement shall not in any case be deemed, for the Timein which

purposes of this Act, to continue unexhausted beyond the improvement

respective times following after the year of tenancy in which exhausted.

the outlay thereon is made :

Where the improvement is of the first class, the end of

twenty years :

Where it is of the second class, the end of seven years :

Where it is of the third class, the end of two years.

pensation in

7. The amount of the tenant's compensationin respect of an Amount of

improvement of the first class shall, subject to the provisions tenant's com

of this Act, be the sum laid out by the tenant on the improve- first class,

ment, with a deduction of a proportionate part thereof for each

year while the tenancy endures after the year of tenancy in
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Amount of

tenant's com-

pensation in

second class.

Amount of

tenant's com-

pensation in

third class.

Consent of

landlord for

first class.

Deduction in

first class for

which the outlay is made and while the improvement continues

unexhausted ; but so that where the landlord was not, at the

time of the consent givento the execution of the improvement,

absolute owner of the holding for his own benefit, the amount

of the compensation shall not exceed a capital sum fairly

representing the addition which the improvement, as far as

it continues unexhausted at the determination of the tenancy,

then makes to the letting value of the holding.

8. The amount of the tenant's compensation in respect of

an improvement of the second class shall, subject to the pro-

visions of this Act, be the sum properly laid out by the

tenant on the improvement, with a deduction of a propor-

tionate part thereof for each year while the tenancy endures

after the year of tenancy in which the outlay is made and

while the improvement continues unexhausted.

9. The amount of the tenant's compensation in respect of

an improvement of the third class shall, subject to the pro-

visions of this Act, be such proportion of the sum properly

laid out by the tenant on the improvement as fairly represents

the value thereof at the determination of the tenancy to an

incoming tenant.

10. The tenant shall not be entitled to compensation in

respect of an improvement of the first class, unless he has

executed it with the previous consent in writing of the

landlord.

11. In the ascertainment of the amount of the tenant's

want of repair, compensation in respect of an improvement of the first class,

there shall be taken into account, in reduction thereof, any sum

reasonably necessary to be expended for the purpose ofputting

the same into tenantable repair or good condition.

&c.

Notice to

landlord for

second class.

Exclusion of

exhausting

crop.

12. The tenant shall not be entitled to compensation in

respect of an improvement ofthe second class, unless, not more

than forty-two and not less than seven days before beginning

to execute it, he has given to the landlord notice in writing

of his intention to do so, nor where it is executed after the

tenant has given or received notice to quit, unless it is executed

with the previous consent in writing of the landlord.

of corn,

13. The tenant shall not be entitled to compensation in

compensation in respect of an improvement of the third class, where, after the

third class after execution thereof, there has been taken fromthe portion of the

holding on which the same was executed, a crop

potatoes, hay, or seed, or any other exhausting crop.

14. The tenant shall not be entitled to compensation in

compensation respect of an improvement ofthe third class, consisting inthe

consumption of cake or other feeding stuff, where, under the

custom of the country or an agreement, he is entitled to and

Exclusion of

for consump-

tion of cake,

&c. in certain

cases.
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claims payment from the landlord or incoming tenant in

respect of the additional value given by that consumption to

the manure left on the holding at the determination of the

tenancy.

15. In the ascertainment of the amount of compensation in Restrictions as

respect of an improvement of the third class,-

(1.) There shall not be taken into account any larger outlay

during the last year of the tenancy than the average

amount of the tenant's outlay for like purposes during

the three next preceding years of the tenancy, or

other less number of years for which the tenancy

has endured ; and,

(2.) There shall be deducted the value of the manure that

would have been produced by the consumption on

the holding of any hay, straw, roots, or green crops

sold off the holding within the last two years ofthe

tenancy or other less time for which the tenancy has

endured, except as far as a proper return of manure

to the holding has been made in respect of such

produce sold off.

to third class.

16. The amount of the tenant's compensation shall be Deductions

subject to the following deductions :

from com-

pensation for

(1.) For taxes, rates, and tithe rentcharge due or becoming taxes, rent, & c .

due in respect of the holding to which the tenant is

liable as between him and the landlord :

(2.) For rent due or becoming due in respect of the holding :

(3.) For the landlord's compensation under this Act.

17. In the ascertainment of the amount of the tenant's Set-off of

compensation there shall be taken into account in reduction benefit to

thereof any benefit which the landlord has given or allowed tenant.

to the tenant in consideration of the tenant executing the

improvement.

breach of

Covenant.

18. Where a landlord commits a breach of covenant or Tenant's com-

other agreement connected with the contract of tenancy, and pensation for

the tenant claims under this Act compensation in respect of

an improvement, then the tenant shall be entitled to obtain ,

on the determination of the tenancy, compensation in respect

of the breach, subject and according to the provisions of this

Act.

pensation.

19. Where a tenant commits or permits waste, or commits Landlord's

a breach of a covenant or other agreement connected with title to com-

the contract of tenancy, and the tenant claims compensation

under this Act in respect of an improvement, then the land-

lord shall be entitled, by counter-claim, but not otherwise, to

obtain, on the determination of the tenancy, compensation in

respect of the waste or breach, subject and according to the

provisions of this Act.
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Notice ofin-

tended claim.

Compensation

agreed or

settled by

reference.

Appointment

of referee or

referees and

umpire.

But nothing in this section shall enable a landlord to obtain

under this Act
compensation in respect of waste or a breach

committed or permitted in relation to a matter of husbandry

more than four years before the
determination of the tenancy.

Procedure.

20.
Notwithstanding anything in this Act, a tenant shall

not be entitled to
compensation under this Act unless one

month at least before the
determination of the tenancy he

gives notice in writing to the landlord of his intention to make

a claim for compensation under this Act.

Where a tenant gives such a notice the landlord may, before

the
determination of the tenancy or within fourteen days

thereafter, give a counter-notice in writing to the tenant of

his intention to make a claim for
compensation under this

Act.

Every such notice and counter-notice shall state, as far as

reasonably may be, the particulars of the intended claim.

21. The landlord and the tenant may agree on the amount

and mode and time of payment of compensation to be paid to

the tenant or to the landlord under this Act.

If in any case they do not so agree the difference shall be

settled by a reference.

22. Where there is a reference under this Act, a referee, or

two referees and an umpire, shall be appointed as follows :

(1. ) If the parties concur, there may be a single referee ap-

pointed by them jointly :

(2. ) If before award the single referee dies or becomes inca-

pable of acting, or for seven days after notice from

the parties, or either of them, requiring him to act,

fails to act, the proceedings shall begin afresh, as if

no referee had been appointed :

(3.) If the parties do not concur in the appointment of a

single referee, each of them shall appoint a referee :

(4.) If before award one of two referees dies or becomes

incapable of acting, or for seven days after notice

from either party requiring him to act fails to act,

the party appointing him shall appoint another

referee :

(5.) Notice of every appointment of a referee by either

party shall be given to the other party :

(6.) If for fourteen days after notice by one party to the

other to appoint a referee, or another referee, the

other party fails to do so,then, on the application

of the party giving notice, the county court shall

within fourteen days appoint a competent and im-

partial person to be a referee :

(7. ) Where two referees are appointed, then (subject to the

provisions ofthis Act) they shall before they enter on

the reference appoint an umpire :



1875. 1033
Agricultural Holdings (England).

CH. 92.

(8.) If before award an umpire dies or becomes incapable

of acting, the referees shall appoint another umpire :

(9.) If for seven days after request from either party the

referees fail to appoint an umpire, or another umpire,

then, on the application of either party, the county

court shall within fourteen days appoint a competent

and impartial person to be the umpire :

(10.) Every appointment, notice, and request under this

section shall be in writing.

23. Provided, that where two referees are appointed, an Requisition for

umpire may be appointed as follows :

(1. ) If either party, on appointing a referee, requires, by

notice in writing to the other, that the umpire shall

be appointed by the Inclosure Commissioners for

England and Wales, then the umpire, and any suc-

cessor to him, shall be appointed , on the application

of either party, by those Commissioners :

(2.) In every other case, if either party, on appointing a

referee, requires, by notice in writing to the other,

that the umpire shall be appointed by the county

court, then, unless the other party dissents by notice

in writing therefrom, the umpire, and any successor

to him, shall, on the application of either party, be

so appointed , and in case of such dissent, the umpire,

and any successor to him, shall be appointed , on the

application of either party, by the Inclosure Com-

missioners for England and Wales.

appointment of

umpire by

Inclosure Com-

missioners, &c .

24. The powers of the county court under this Act, relative Exercise of

to the appointment of a referee or umpire, shall be exerciseable powers of

by the judge of the court having jurisdiction, whether he is county court.

without or within his district, and may, by consent of the

parties, be exercised by the registrar of the court.

reference.

25. The delivery to a referee of his appointment shall be Mode of sub-

deemed a submission to a reference by the party delivering mission to

it ; and neither party shall have power to revoke a submis-

sion, or the appointment of a referee, without the consent of

the other.

26. The referee or referees or umpire may call for the Power for

production of any sample, or voucher or other document, or referee , &c.

other evidence which is in the possession or power of either duction of

party, or which either party can produce, and which to the documents, ad-

referee or referees or umpire seems necessary for determination minister oaths,

of the matters referred, and may take the examination of the

parties and witnesses on oath, and may administer oaths and

take affirmations ; and if any person so sworn or affirming

wilfully and corruptly gives false evidence he shall be guilty

of perjury .

& c.
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Power to

proceed in

absence.

Form of award.

Time for award

of referee or

referees.

Reference to

and award by

umpire.

Duration of

improvement

to be found.

Award to give

particulars.

Costs ofre-

ference.

27. The referee or referees or umpire may proceed in the

absence of either party where the same appears to him or them

expedient, after notice given to the parties.

28. The award shall be in writing, signed by the referee or

referees or umpire.

29. A single referee shall make his award ready for delivery

within twenty-eight days after his appointment.

Two referees shall make their award ready for delivery

within twenty-eight days after the appointment of the last

appointed of them, or within such extended time (if any) as

they from time to time jointly fix by writing under their hands,

so that they make their award ready for delivery within a

time not exceeding in the whole forty-nine days after the

appointment of the last appointed of them.

30. Where two referees are appointed and act, if they fail

to make their award ready for delivery within the time afore-

said, then, on the expiration of that time, their authority shall

cease, and thereupon the matters referred to them shall stand

referred to the umpire.

The umpire shall make his award ready for delivery within

twenty-eight days after notice in writing given to him by

either party or referee of the reference to him, or within such

extended time (if any) as the registrar of the county court

from time to time appoints, on the application of the umpire

or of either party, made before the expiration of the time

appointed by or extended under this section.

31. The award shall find and state the time at which each

improvement, in respect whereof compensation is awarded, is

taken, for the purposes of the award, to be exhausted.

32. The award shall not award a sum generally for com-

pensation, but shall, as far as reasonably may be, specify—

The several improvements, acts, and things in respect whereof

compensation is awarded ;

The time at which each thereof was executed, committed, or

permitted ;

In the case of an improvement of the first class, where the

landlord was not at the time of the consent given to the

execution thereof absolute owner of the holding for his

own benefit, the extent to which the improvement adds

to the letting value of the holding ;

The sum awarded in respect of each improvement, act, or

thing ; and

The sum laid out by the tenant on each improvement.

33. The costs of and attending the reference, including the

remuneration of the referee or referees and umpire, where the

umpire has been required to act, and including other proper

expenses, shall be borne and paid by the parties in such pro-
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portion as to the referee or referees or umpire appears just,

regard being had to the reasonableness or unreasonableness of

the claim of either party in respect of amount, or otherwise,

and to all the circumstances of the case.

The award may direct the payment of the whole or any

part of the costs aforesaid by the one party to the other.

The costs aforesaid shall be subject to taxation by the

registrar of the county court, on the application of either

party, but that taxation shall be subject to review by the

judge of the county court.

34. The award shall fix a day, not sooner than one month Day for pay-

after the delivery of the award, for the payment of money ment.

awarded for compensation, costs, or otherwise.

and to be re-

35. A submission or award shall not be made a rule of any Submission not

court, or be removable by any process into any court,

an award shall not be questioned otherwise than as

vided by this Act.

pro-

movable, & c.

36. Where the sum claimed for compensation exceeds fifty Appeal to

pounds, either party may, within seven days after delivery of county court.

the award, appeal against it to the judge of the county court

on all or any of the following grounds :

1. That the award is invalid ;

2. That compensation has been awarded for improvements,

acts, or things, breaches of covenants or agreements, or

for committing or permitting waste, in respect of which

the party claiming was not entitled to compensation ;

3. That compensation has not been awarded for improve-

ments, acts, or things, breaches of covenants or agree-

ments, or for committing or permitting waste, in

respect of which the party claiming was entitled to

compensation ;

and the judge shall hear and determine the appeal, and may,

in his discretion, remit the case to be reheard as to the whole

or any part thereof by the referee or referees or umpire, with

such directions as he may think fit.

If no appeal is so brought, the award shall be final.

The decision of the judge of the county court on appeal

shall be final, save that the judge shall, at the request of

either party, state a special case on a question of law for the

judgment of the High Court of Justice, and the decision of

the High Court on the case, and respecting costs and any

other matter connected therewith, shall be final, and the judge

ofthe county court shall act thereon.

37. Where any money agreed or awarded or ordered on Recovery of

appeal to be paid for compensation, costs, or otherwise, is not compensation.

paid within fourteen days after the time when it is agreed

or awarded or ordered to be paid, it shall be recoverable,

upon order made by the judge of the county court, as money
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Service of

notice, &c.

Power for
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paying com-

pensation, to
obtain charge.

ordered by a county court under its ordinary jurisdiction to

be paid is recoverable.

38. Where a landlord or tenant is an infant without a

guardian, or is of unsound mind, not so found by inquisition,

the county court, on the application of any person interested,

may appoint a guardian of the infant or person of unsound

mind for the purposes of this Act, and may change the guardian.

if and as occasion requires.

39. The county court may appoint a person to act as the

next friend of a married woman for the purposes of this Act,

and
may remove or change that next friend if and as occasion

requires.

A married woman entitled for her separate use, and not

restrained from anticipation, shall, for the purposes of this

Act, be in respect of land as if she was unmarried.

Where any other married woman is desirous of doing any

act under this Act, her husband's concurrence shall be requi-

site, and she shall be examined apart from him by the county

court, or by the judge of the county court for the place where

she for the time being is, touching her knowledge of the

nature and effect of the intended act, and it shall be ascer-

tained that she is acting freely and voluntarily.

40. The costs of proceedings in the county court under

this Act shall be in the discretion of the court.

The Lord Chancellor may from time to time prescribe

a scale of costs for those proceedings, and of costs to be taxed

by the registrar of the court.

41. Any notice, request, demand, or other instrument under

this Act may be served on the person to whom it is to be

given, either personally or by leaving it for him at his last

known place of abode in England, or by sending it through

the post in a registered letter addressed to him there ; and

if so sent by post it shall be deemed to have been served at

the time when the letter containing it would be delivered

in ordinary course ; and in order to prove service by letter

it shall be sufficient to prove that the letter was properly

addressed and posted, and that it contained the notice,

request, demand, or other instrument to be served.

Charge ofTenant's Compensation.

42. A landlord, on paying to the tenant the amount of

compensation due to him under this Act, may obtain from the

county court a charge on the holding in respect thereof.

The court shall have power, on proof of the payment, and

on being satisfied of the observance in good faith by the

parties of the conditions imposed by this Act, to make an

order charging the holding with repayment of the amount

paid, or any part thereof, with such interest, and by such
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instalments, and with such directions for giving effect to the

charge, as the court thinks fit.

But, where the landlord obtaining the charge is not absolute

owner of the holding for his own benefit, no instalment or

interest shall be made payable after the time when the im-

provement in respect whereof compensation is paid will, for

the purposes of this Act, be taken to be exhausted.

The instalments and interest shall be charged in favour

of the landlord, his executors, administrators, and assigns.

43. Any company now or hereafter incorporated by Parlia- Advance made

ment, and having power to advance money for the improve- by a company

ment of land, may take an assignment of any charge made by provement of

a county court under the provisions of this Act, upon such land.

terms and conditions as may be agreed upon between such

company and the person entitled to such charge ; and such

company may assign any charge so acquired by them to any

person or persons whomsoever.

44. The sum charged by the order of a county court Duration of

under this Act shall be a charge on the holding for the land- charge.

lord's interest therein, and for all interests therein subsequent

to that of the landlord ; but so that the charge shall not

extend beyond the landlord's interest where the landlord is

himself a tenant of the holding.

Crown and Duchy Lands.

45. This Act shall extend and apply to land belonging to Application of

Her Majesty the Queen, her heirs and successors, in right of Act to Crown

the Crown.

With respect to such land, for the purposes of this Act,

the Commissioners of Her Majesty's Woods, Forests, and

Land Revenues, or one of them, or other the proper officer

or body having charge of such land for the time being, or in

case there is no such officer or body, then such person as Her

Majesty, her heirs or successors, may appoint in writing under

the Royal Sign Manual, shall represent Her Majesty, her heirs

and successors, and shall be deemed to be the landlord.

Any compensation payable under this Act by the Commis-

sioners of Her Majesty's Woods, Forests, and Land Reve-

nues, or either of them, in respect of an improvement of

the first class, shall be deemed to be payable in respect of

an improvement of land within section one of the Crown

Lands Act, 1866, and the amount thereof shall be charged and

repaid as in that section provided with respect to the costs,

charges, and expenses therein mentioned .

Any compensation payable under this Act by those Com-

missioners, or either of them, in respect of an improvement

of the second class, or of the third class, shall be deemed to be

part of the expenses ofthe management of the Land Revenues

of the Crown, and shall be payable by those Commissioners

out of such money and in such manner as the last-mentioned

expenses are by law payable.

lands.
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Application of
46. This Act shall extend and apply to land belonging to

Act to land of Her Majesty, her heirs and successors, in right of the Duchy
Duchy of
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Application of

Act to land of

Duchy of
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Landlord,

of Lancaster.

With respect to such land, for the purposes of this Act, the

Chancellor for the time being of the Duchy shall represent

Her Majesty, her heirs and successors, and shall be deemed

to be the landlord.

The amount of any compensation payable under this Act

by the Chancellor of the Duchy in respect of an improvement

of the first class shall be deemed to be an expense incurred

in improvement of land belonging to Her Majesty, her heirs

or successors, in right of the Duchy, within section twenty-

five of the Act of the fifty-seventh year of King George the

Third, chapter ninety-seven, and shall be raised and paid as

in that section provided with respect to the expenses therein

mentioned.

The amount of any compensation payable under this Act

by the Chancellor of the Duchy in respect of an improvement

of the second class or ofthe third class shall be paid out ofthe

annual revenues of the Duchy.

The amount of any compensation payable under this Act

to the Chancellor of the Duchy shall be paid into the hands

of the Receiver General of the revenues of the Duchy, or of

sufficient deputy or deputies ; and receipts shall be given by

him or them for the same ; and the same shall be applied as

purchase money for land sold under The Duchy of Lancaster

Lands Act, 1855, is applicable under section two of that Act.

47. This Act shall extend and apply to land belonging to

the Duchy of Cornwall.

With respect to such land, for the purposes of this Act,

such person as the Duke of Cornwall for the time being, or

other the personage for the time being entitled to the revenues

and possessions of the Duchy of Cornwall, from time to time,

bysign manual, warrant, or otherwise, appoints, shall represent

the Duke of Cornwall, or other the personage aforesaid, and

be deemed to be the landlord, and may do any act or thing

under this Act which a landlord is authorised or required to

do thereunder.

Any compensation payable under this Act by the Duke of

Cornwall, or other the personage aforesaid, in respect of an

improvement of the first class, shall be deemed to be payable

in respect of an improvement of land within section eight of

The Duchy of Cornwall Management Act, 1863 , and the

amount thereof may be advanced and paid from the money

mentioned in that section, subject to the provision therein

made for repayment of sums advanced for improvements.

Ecclesiastical and Charity Lands.

48. Where lands are assigned or secured as the endowment

archbishop , or of a see, the powers by this Act conferred on a landlord shall

not be exercised by the archbishop or bishop, in respect of

bishop.
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those lands, except with the previous approval in writing of

the Estates Committee of the Ecclesiastical Commissioners for

England.

benefice.

49. Where a landlord is incumbent of an ecclesiastical Landlord,

benefice, the powers by this Act conferred on a landlord shall incumben

not be exercised by him in respect of the glebe land or other

land belonging to the benefice, except with the previous

approval in writing of the Governors of Queen Anne's

Bounty (that is, the Governors of the Bounty of Queen Anne

for the Augmentation of the Maintenance of the Poor Clergy).

In every such case the Governors of Queen Anne's Bounty

may, if they think fit, on behalf of the incumbent, out of any

money in their hands, pay to the tenant the amount of com-

pensation due to him underthis Act ; and thereupon they

may, instead of the incumbent, obtain from the county court

a charge on the holding, in respect thereof, in favour of

themselves.

Every such charge shall be effectual, notwithstanding any

change ofthe incumbent.

The Governors of Queen Anne's Bounty, before granting

their approval in any case under this section, shall give notice

of the application for their approval to the patron of the bene-

fice (that is, the person, officer, or authority who, in case the

benefice were then vacant, would be entitled to present

thereto).

50. The powers by this Act conferred on a landlord shall Landlord,

not be exercised by trustees for ecclesiastical or charitable charity trus-

purposes except with the previous approval in writing of the

Charity Commissioners for England and Wales.

Notice to quit.

tees, &c.

51. Where a half-year's notice, expiring with a year of Time of notice

tenancy, is by law necessary and sufficient for determination to quit.

of a tenancy from year to year, a year's notice so expiring

shall by virtue of this Act be necessary and sufficient for the

same ; but nothing in this section shall extend to a case where

the tenant is adjudged bankrupt, or has filed a petition for a

composition or arrangement with his creditors.

Resumptionfor Improvements.

52. Where on a tenancy from year to year a notice to quit Resumption of

is given by the landlord with a viewto the use of land for possession for

of the following purposes,-

any

The erection of farm labourers cottages or other houses, with

cottages, &c.

or without gardens ;

The providing of gardens for existing farm labourers cottages

or other houses ;

The allotment for labourers of land for gardens or other

purposes ;
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Tenant's pro-

perty in fix-

tures, ma-

chinery, &c.

The planting of trees ;

The opening or working of any coal, ironstone, limestone, or

other mineral, or of a stone quarry, clay, sand, or gravel

pit, or the construction of any works or buildings to be

used in connexion therewith ;

The obtaining of brick earth, gravel, or sand ;

The making of a watercourse or reservoir ;

The making of any road, tramroad, siding, canal, or basin,

or any wharf, pier, or other work connected therewith ;

and the notice to quit so states, then it shall, byvirtue ofthis

Act, be no objection to the notice that it relates to part only

of the holding.

In every such case the provisions of this Act respecting

compensation shall apply as on determination of a tenancy in

respect of an entire holding.

The tenant shall also be entitled to a proportionate reduction

of rent in respect of the land comprised in the notice to quit,

and in respect of any depreciation of the value to him of the

residue of the holding, caused by the withdrawal of that land

from the holding or by the use to be made thereof; and the

amount ofthat reduction shall be ascertained by agreement or

settled by a reference under this Act, as in case of compensation

(but without appeal).

The tenant shall further be entitled, at any time within

twenty-eight days after service of the notice to quit, to serve

on the landlord a notice in writing to the effect that he (the

tenant) accepts the same as a notice to quit the entire holding,

to take effect at the expiration of the then current year of

tenancy ; and the notice to quit shall have effect accordingly.

Fixtures.

53. Where after the commencement of this Act a tenant

affixes to his holding any engine, machinery, or other fixture

for which he is not under this Act or otherwise entitled to

compensation, and which is not so affixed in pursuance of some

obligation in that behalf or instead of some fixture belonging

to the landlord, then such fixture shall be the property of and

be removable by the tenant :

Provided as follows :-

1. Before the removal of any fixture the tenant shall pay

all rent owing by him, and shall perform or satisfy all

other his obligations to the landlord in respect of the

holding :

2. In the removal of any fixture the tenant shall not do any

avoidable damage to any building or other part of the

holding :

3. Immediately after the removal of any fixture the tenant

shall make good all damage occasioned to any building

or other part of the holding by the removal:"
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4. The tenant shall not remove any fixture without giving

one month's previous notice in writing to the landlord

of the intention of the tenant to remove it :

5. At any time before the expiration of the notice of re-

moval, the landlord, by notice in writing given by him

to the tenant, may elect to purchase any fixture com-

prised in the notice of removal, and any fixture thus

elected to be purchased shall be left by the tenant, and

shall become the property of the landlord, who shall

pay the tenant the fair value thereof to an incoming

tenant of the holding ; and any difference as to the

value shall be settled by a reference under this Act, as

in case of compensation (but without appeal) :

But nothing in this section shall apply to a steam engine

erected by the tenant if, before erecting it, the tenant has not

given to the landlord notice in writing of his intention to do

so, or if the landlord, by notice in writing given to the tenant,

has objected to the erection thereof.

General Application ofAct.

54. Nothing in this Act shall prevent a landlord and No restriction

tenant, or intending landlord and tenant, from entering into on contract.

and carrying into effect any such agreement as they think fit,

or shall interfere with the operation thereof.

55. A landlord and tenant, whether the landlord is absolute Adoption of

owner of the holding for his own benefit or not, may, in any parts of Act by

agreement in writing relating to the holding, adopt by agreement.

reference any of the provisions of this Act respecting pro-

cedure or any other matter, without adopting all the provisions

of this Act ; and any provision so adopted shall have effect

in connexion with the agreement accordingly.

But where, at the time of the making of the agreement,

the landlord is not absolute owner of the holding for his own

benefit, no charge shall be made on the holding, under this

Act, by virtue of the agreement, greater than or different in

nature or duration from the charge which might have been

made thereon, under this Act, in the absence of the agreement.

tenancies.

56. This Act shall apply to every contract of tenancy Application of

beginning after the commencement of this Act, unless, in any Act to future

case, the landlord and tenant agree in writing, in the contract

of tenancy, or otherwise, that this Act, or any part or pro-

vision of this Act, shall not apply to the contract ; and, in

that case, this Act, or the part or provision thereof to which

that agreement refers (as the case may be), shall not apply to

the contract.

57. In any case of a contract of tenancy from year to year Application of

or at will, current at the commencement of this Act, this Act Act to existing

shall not apply to the contract, if within two months after the tenancies.

commencement of this Act the landlord or the tenant gives

[No. 69. Price 2d.]
3 Z
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notice in writing to the other to the effect that he (the person

giving the notice) desires that the existing contract of tenancy

between them shall remain unaffected by this Act ; but such

a notice shall be revocable by writing ; and in the absence of

any such notice, or on revocation of every such notice, this

Act shall apply to the contract.

In every other case of a contract of tenancy current at the

commencement of this Act, this Act shall not apply to the

contract.

58. Nothing in this Act shall apply to a holding that is

not either wholly agricultural or wholly pastoral, or in part

agricultural and as to the residue pastoral, or that is of less

extent than two acres.

59. A tenant shall not be entitled to claim compensation

under this Act and under any custom of the country or

contract in respect of the same work or thing.

60. Except as in this Act expressed, nothing in this Act

shall take away, abridge, or prejudicially affect any power,

right, or remedy of a landlord, tenant, or other person, vested

in or exerciseable by him by virtue of any other Act or law,

or under any custom of the country, or otherwise, in respect

of a contract of tenancy or other contract, or of any improve-

ment, waste, emblements, tillages, away-going crops, fixtures,

tax, rate, tithe, rentcharge, rent, or other thing.

CHAPTER 93.

An Act to amend the Copyright of Designs Acts.

[13th August 1875. ]

BE

E it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. This Act shall come into operation on the first day of

January one thousand eight hundred and seventy-six, which

day is in this Act referred to as the commencement of this Act.

2. On and after the commencement of this Act all powers,

Commissioners duties, and authorities vested in, imposed on, or to be exer-

cised by the Board of Trade under the Acts mentioned inthe

schedule to this Act shall be transferred to, vested in , and

imposed on the Commissioners of Patents for Inventions, and

the said Acts shall be construed as if the said Commissioners

of Patents were throughout substituted for the Board of Trade

or the Lords of the Committee of the Privy Council for the

consideration of all matters of trade and plantations.

duties of Board

of Trade under

Copyright of

Designs Acts.

Power for 3. The said Commissioners of Patents may from time to

Commissioners time make, and when made revoke and alter general rules for

to make gene- regulating registration under the Acts mentioned in the scheral rules.
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dule hereto, and this Act, and on and after the commence-

ment of this Act any discretion or power vested in the

registrar under the said Acts shall be subject to the control of

the Commissioners of Patents and shall be exercised byhim

in such manner and with such limitations and restrictions (if

any) as may be prescribed by the said general rules, and any

provisions contained in the said Acts as to the copies, draw-

ings, prints, descriptions, information, matters, and particulars

to be furnished to the registrar prior to registration, and as

to the mode in which registration is to be conducted by the

registrar, and generally as to any act or thing to be done by

the registrar, may be modified by such general rules in such

manner as the said Commissioners of Patents may think

expedient.

General rules made in pursuance of this section shall be

laid before Parliament within one month after they are made

if Parliament be then sitting, or if not, within one month after

the commencement of the then next session ; and if either

House of Parliament resolve within one month after such

rules have been laid before such House that any of such rules

ought not to continue in force, any rule in respect of which

such resolution has been passed shall, after the date of such

resolution, cease to be of any force, without prejudice never-

theless to the making of any other rule in its place, or to

anything done in pursuance of any such rules before the date

of such resolution .

4. The office of registrar under the Acts mentioned in the Transfer of

schedule to this Act shall cease to exist as a separate paid
duties of regis-

trar to officers

office, and the Commissioners of Patents may from time to of Commis-

time make arrangements as to the mode in which and the sioners of

person or persons by whom the duties of registrar and other Patents.

duties under the said Acts are to be performed, and may from

time to time delegate to any such person or persons all or any

of the duties of the registrar, and any person or persons to

whom such duties may be delegated shall, in so far as such

delegation extends, be deemed to be the registrar within the

meaning ofthe said Acts.

Any arrangement or delegation of duties to the clerk or

other officer of the Commissioners of Patents made by the

Board of Trade shall be as valid as it would have been if this

Act had been passed at the date of such arrangement or

delegation, and the same had been made bythe Commissioners

of Patents.

5. Each of the Acts mentioned in the schedule to this Act Short title of

may be cited as the Copyright of Designs Act of the year in Acts.

which it was passed, and the said Acts may, together with

this Act, be cited as the Copyright of Designs Acts, 1842 to

1875, and this Act may be cited as the Copyright of Designs

Act, 1875.

3 Z 2
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SCHEDULE.

COPYRIGHT OF DESIGNS ACTS.

Session and Chapter. Title.

5 & 6 Vict. c . 100.- An Act to consolidate and amend the laws relating

6 & 7 Vict. c. 65.

13 & 14 Vict. c. 104.

to the Copyright of Designs for ornamenting

Articles of Manufacture.

An Act to amend the laws relating to the Copyright

ofDesigns.

An Act to extend and amend the Acts relating to the

Copyright of Designs.

21 & 22 Vict. c. 70. An Act to amend the Act of the fifth and sixth years

24 & 25 Vict. c . 73.

of Her present Majesty to consolidate and amend

the laws relating to the Copyright of Designs for

ornamenting Articles of Manufacture.

An Act to amend the law relating to the Copyright

of Designs.

m www.

Short title.

Repeal of

sections 50

and 51 of

c. 100.

CHAPTER 94.

An Act to amend the Law relating to Offences against

the Person.
[13th August 1875.]

WHEREAS it is expedient to amend the law relating to
offences against the person:

Be it enacted by the Queen's most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows :

1. This Act may be cited as " The Offences against the

Person Act, 1875."

2. Sections fifty and fifty-one of the Act of the twenty-

fourth and twenty-fifth years of the reign of Her Majesty,

24 & 25 - Vict. chapter one hundred, are hereby repealed, except as to any-

thing heretofore duly done thereunder, and except so far as

may be necessary for the purpose of supporting and continuing

any proceeding taken or of prosecuting or punishing any

person for any offence committed before the passing of this

Act.

Abusing a girl

under twelve

years ofage.

3. Whosoever shall unlawfully and carnally know and

abuse any girl under the age of twelve years shall be guilty

of felony, and, being convicted thereof, shall be liable, at the

discretion of the court, to be kept in penal servitude for life

or for any term not less than five years, or to be imprisoned

for any term not exceeding two years, with or without hard

labour.
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4. Whosoever shall unlawfully and carnally know and Abusing a girl
above twelve

abuse any girl being above the age oftwelve years and under

years of age

the age of thirteen years, whether with or without her con- and under

sent, shall be guilty of a misdemeanor, and, being convicted thirteen years

thereof, shall be liable, at the discretion of the court, to be

imprisoned for any term not exceeding two years, with or

without hard labour.

of age.

be read with
5. This Act shall be deemed to be incorporated with the This Act to

Act of the twenty-fourth and twenty-fifth years of the reign

of Her Majesty, chapter one hundred, and shall be construed c. 100.

as if the said Act (except such parts thereof as are repealed

or amended by this Act) and this Act were one Act.

6. This Act shall not extend to Scotland. Extent of Act.

66

CHAPTER 95.

An Act to amend an Act passed in the session of

Parliament held in the thirty-third and thirty-fourth

years of the reign of Her present Majesty, chapter

one hundred and six, intituled " An Act to amend

" the Sanitary Act, 1866, so far as relates to the

City of Dublin."
[ 13th August 1875.]

WHEREAS by an Act passed in the session of Parliament

held in the thirty-third and thirty-fourth years of the

reign of Her present Majesty, chapter one hundred and six,

intituled " An Act to amend the Sanitary Act, 1866, so far

as relates to the city of Dublin " (in this Act referred to as

"the Act of 1870 "), the Public Works Loan Commissioners

were empowered to advance a sum not exceeding three hun-

dred and fifty thousand pounds, on the terms and conditions

in the said Act specified, to the town council of the city of

Dublin for the purpose of enabling the said town council to

purify the River Liffey, and to perfect the main drainage of

the said city :

66

And whereas it is expedient to increase the amount which

the said Public Works Loan Commissioners are authorised to

advance to the said town council to a sum not exceeding in

the whole the sum of five hundred thousand pounds, and to

make the advance of all moneys under the authority of the

Act of 1870, and of this Act, subject to such terms and con-

ditions as are in this Act contained, and for such purpose to

amend the Act of 1870 :

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Par-

liament assembled, and by the authority of the same, as

follows :
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Section 1 of

c. 106.

amended.

1. Section one of the Act of 1870 shall be read and con-

33 & 34 Vict. strued as if, instead of the sum of three hundred and fifty

thousand pounds, the sum of five hundred thousand pounds

had been thereby specified as the maximum amount which

the Public Works Loan Commissioners might advance to the

town council of the city of Dublin under the authority of the

Act of 1870 : Provided always, that no advance shall be made

under the authority of the Act of 1870, or of this Act, until

the said town council has given such additional security for

the repayment of the same as the said Public Works Loan

Commissioners may deem to be necessary, and the said town

council shall comply with such further terms and conditions

with respect to the application and management of such

advance, and the execution of the works necessary for the

purpose of purifying the said River Liffey and completing the

main drainage of the said city of Dublin, as the Commissioners

of Her Majesty's Treasury may require and prescribe.

Power to

Public Works
Loan Commis-

sioners, with

consent of

2. Notwithstanding the provisions contained in the third

section of the Act of 1870, it shall be lawful forthe Public

Works Loan Commissioners, with the consent of the Com-

missioners of Her Majesty's Treasury, to require all moneys

Commissioners which shall be advanced under the authority of the Act of

of Treasury, to

alter rate of 1870 , and of this Act, to be repaid within a period not ex-

repayment. ceeding fifty years after the advance of the same respectively,

and in the meantime to require interest to be paid for the

same at the rate of three pounds ten shillings per centum per

annum, or at such other rate as may in the judgment of the

said Commissioners of Her Majesty's Treasury be necessaryin

order to prevent any loss to the Exchequer by reason of the

advance of such moneys.

Construction

The provisions of the Act of 1870 with respect to enforcing

the repayment of advances shall extend and applyto enforcing

the repayment of moneys advanced or made subject tothe

provisions of this Act, and to enforcing the payment of the

interest for the same, when any payment on account of the

same respectively shall not be made within thirty days after

the same shall be due, in like manner as if the same were

advances made subject to the provisions of the Act of 1870.

3. This Act shall be construed together with the Act of

and short title. 1870, and the said Act and this Act may be cited together as

" The Sanitary Law (Dublin) Amendment Acts, 1870 to

1875."

くくく

CHAPTER 96.

An Act to provide for additional payments to Teachers

of National Schools in Ireland. [13th August 1875.]

WHEREAS it is expedient to enable boards of guardians

throughout Ireland to contribute towards increasing

4
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the remuneration of the teachers of national schools in their

respective unions out ofthe rates for the relief of the destitute

poor:

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia-

ment assembled, and by the authority of the same, as follows ;

(that is to say,)

1. This Act may be cited for all purposes as " The National Short title.

School Teachers (Ireland) Act, 1875."

of terms.

2. In construing this Act the following expressions shall Interpretation

have the meanings hereby assigned to them ; that is to say,

The expression " the Commissioners of Education " shall

mean "the Commissioners of National Education in

" Ireland."

The expression " the Local Government Board " shall mean

the Local Government Board for Ireland.

The expression " financial year" shall mean the period of

time between the first day of April in any year and the

first day of April in the next following year.

The expression " the guardians," with respect to any poor

law union, shall mean the board of guardians for such

poor law union.

The expression " union " shall mean a poor law union.

The expression " contributory union " shall mean a union

contributing to the payment of fees to teachers of national

schools in such union in accordance with the provisions of

this Act.

The expression " results fees " shall mean " fees payable in

" a contributory union to teachers of national schools

" other than poor law union national schools in respect of

the results ascertained to have been effected in their

" respective schools."

together with

scale of results

3. The Commissioners of Education shall each year, together Commissioners
with their estimate for the next financial year, transmit to of Education,

the Commissioners of Her Majesty's Treasury a statement annual esti-

showing the scale upon which the amount required for the mate, to trans-

payment of results fees has been calculated ; and the scale mit toTreasury

upon which such estimate as approved by the Commissioners fees.

of Her Majesty's Treasury has been calculated shall remain in

force to the end of such financial year, without any alteration

tending to increase the total amount estimated for results fees

in such financial year.

4. The Local Government Board shall, on or before the first Local Govern-

day of September in the year one thousand eight hundred ment Board to
give notice to

and seventy-five, transmit to the guardians of each union in guardians in-

Ireland a notice requiring them within forty days after the quiring whether

receipt thereof to inform the Local Government Board whether, they are
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willing to

become a con-

tributory

union.

may resolve

that their

union shal

contribute to

results fees.

for the purpose of increasing the remuneration of the teachers

of national schools within such union, they are willing to

become a contributory union within the meaning of this Act ;

and the Local Government Board shall, on or before the first

day of January in the year one thousand eight hundred and

seventy-six, and in every subsequent year, transmit a notice

to the like effect to the guardians of every union which shall

not at such time be a contributory union.

Any guardians . 5. The guardians for any union duly assembled after four-

teen days notice has been given in the manner required by

the regulations of the Local Government Board may, by the

votes of a majority of their number, resolve that such union

shall in each financial year contribute out of the rates for the

relief of the destitute poor a sum equal to one third of the

full amount which shall upon the passing of such resolution

become payable in such year by way of results fees in respect

of pupils attending the national schools in such union, and

such union shall thereupon become liable to the payment of

such contribution out of such rates as aforesaid and be a

contributory union.

Certificate of

resolution of

guardians to be

sent to Com-

missioners and

to Local Go-

vernment

Board, and to

evidence of

such resolu-

tion.

6. When such resolution has been passed by the guardians

of any union a copy of the same signed by the chairman of

such guardians and the clerk of such union shall be sent to

the Commissioners of Education and to the Local Government

Board, and shall, for the purposes of this Act, be conclusive

evidence that such resolution was in every respect duly

be conclusive passed ; and every such resolution shall continue in force, and

the union to which the same relates shall continue to be a

contributory union until the expiration of one year after the

first day of April next after the passing of such resolution

and thereafter until such resolution shall be rescinded : Pro-

vided always, that any such resolution may be rescinded by

the vote of a majority of the guardians duly assembled after

one month's notice, and if so rescinded notice thereof shall

be sent by the clerk of the union to the Commissioners of

Education and to the Local Government Board, and from

and after the first day of April next after such rescinding the

union to which such resolution related shall cease to be a

contributory union, but may again become a contributory

union in manner by this Act provided.

certify the sum

required to

ment Board.

Commissioners 7. The Commissioners
of Education shall before the first

of Education to day of November in the year one thousand eight hundred

and seventy-five transmit to the Local Government Boardan

Local Govern estimate of the full amount payable as results fees inrespect

of pupils attending the national schools in each contributory

union by the Commissioners
of Education during the financial

year ending on the thirty-first day of March one thousand

eight hundred and seventy-six, and shall before the first day

of April in the year one thousand eight hundred and seventy-
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six and each subsequent year transmit to the Local Government

Board an estimate ofthe full amount payable as results fees in

respect of pupils attending the national schools in each con-

tributory union by the Commissioners of Education in the

financial year commencing with such first day of April, and

shall require the Local Government Board in the year one

thousand eight hundred and seventy-five, and in every subse-

quent year, to provide a sum equal to one third of such full

amount ; and the said Local Government Board shall there-

after provide such sum in the manner by this Act prescribed.

ment Board to

8. Upon the receipt of every such estimate the Local Local Govern-

Government Board shall by an order under their seal assess assess the sum

upon each contributory union a sum equal to one third of the required in

full amount payable as results fees in respect of pupils attend- each contribu-

ing the national schools in such contributory union, and shall tory union, and

transmit a copy of such order to the guardians and likewise for the levy

to the treasurer of such contributory union, stating the amount thereof.

so assessed on such contributory union.

to make order

contributory

Bank of Ire-

9. Forthwith on the receipt of such order by the treasurer Treasurers of

ofany contributory union he shall, out of the funds then lying unions to pay

in his hands to the credit of the guardians of such union, or if overthe amount

there shall be then no sufficient assets, out of the moneys next so assessed to

received by him and placed to the credit of such guardians, land.

pay over the amount so assessed on such contributory union

to the Bank of Ireland, to be there placed to the credit of the

Commissioners of Education to a separate account, to be

entitled "The Results Fees Account ;" and the guardians of

such contributory union shall in their account with the

electoral divisions of such contributory .union debit each

electoral division with its proportion of the said amount

according to the net annual value for the time being of the

property rateable to the rates for the relief of the destitute

poor in each such division.

sioners of Edu-

ther with the

10. The Commissioners of Education, in the financial year The Commis-

ending on the thirty-first day of March one thousand eight sation to dis-

hundred and seventy-six, and in each subsequent financial tribute the

year, shall, out of the sum so raised in each such year in each contribution

contributory union, pay to the teachers of national schools in of unions, toge-

such contributory union, other than the poor law union moneysgranted

national schools, a sum not exceeding one third of the full by Parliament.

amount payable to such teachers within that year by way of

results fees in respect of pupils attending the national schools

within such union.

11. If in any financial year the sum provided by the Local Disposition of

Government Board in respect of any contributory union overplus, &c.

exceeds the amount required for the purposes of this Act in

such year in respect of such contributory union, such overplus

shall be carried to the credit of the next following financial
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Provision for

teachers of

national

schools.

year, and in such last-mentioned year only such sum shall be

raised by assessment on such contributory union as shall be

necessary in addition thereto to make up the sum which

would in the ordinary course under this Act be required to

be provided by the Local Government Board in respect of such

contributory union, in such next following financial year.

12. The guardians of any union duly assembled after four-

teen days notice has been given in the manner required by

poor law union the regulations of the Local Government Board may, by a

majority of their number, resolve that in any year a sum may

be given out of the rates for the relief of the destitute poor

by way of fees to the teachers of the poor law union national

schools in such union, in respect of results ascertained to have

been effected in their respective schools, and thereupon the

same shall be paid to such teachers by the guardians, on

receiving a certificate of the results from the Commissioners

of Education : Provided always, that the amount of any such

payment shall not exceed the full amount which would be

payable under the like circumstances to such teachers of such

poor law union national schools if they were teachers of other

national schools in such union.
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[No. 70. Price 2d. ] 4 A



1058 Index to the Public General Statutes. 38 & 39 VICT

CUSTOMS AND INLAND REVENUE-continued.

Part III.-Excise.

Grant of duties on licences to brewers ; 7.

Alteration of duties on medicine licences ; 8.

Wine dealers licence to include sweets ; 9.

Warehousing upon drawback of tinctures or medicinal spirits ; 10.

As to licences for carriages hired ; 11.

Spirit grocers and beer dealers licences in Ireland to expire on the

10th of October ; 12.

Part IV- Stamps.

"The Stamp Duties Management Act, 1870," applicable to all fee

stamps, and penalties and offences relating to stamp duties ; 13.

Repeal ofstamp duties on appointment ; 14.

SCHEDULE of stamp duties repealed.

See also HOLIDAYS EXTENSION.

D.

DANCING. See PUBLIC ENTERTAINMENTS.

DEEDS, REGISTRY OF. See REGISTRY OF DEEDS OFFICE (IRELAND) .

DEPARTMENT OF SCIENCE AND ART :

For making further Provision respecting the Department of Science

and Art. Ch . 68.
page 713

Power for Department to take lands by grant or devise, and sell, &c.;

Sect. 1.

Short title ; 2.

DESERTION. See MILITIA. MUTINY.

DESIGNS, COPYRIGHT OF. See COPYRIGHT OF DESIGNS.

DISEASES PREVENTION. See PUBLIC HEALTH.

DISTRICT LUNATIC ASYLUMS. See LUNATIC ASYLUMS (IRELAND).

DIVORCE COURT. See SUPREME COURT OF JUDICATURE ACT AMEND-

MENT.

DRAMATIC PIECES. See INTERNATIONAL COPYRIGHT.

DRUGGISTS. See PHARMACY (IRELAND).

DRUGS, SALE OF. See SALE OF FOOD AND DRUGS.

DUBLIN. See SANITARY LAW (DUBLIN) AMENDMENT.

DUBLIN JUSTICES :

To amend the Laws relating to the Justices of the Police District

of Dublin Metropolis. Ch. 20.

Short title ; Sect. 1 .

Divisional justices qualified to nold certain offices ; 2.

pag
e
218

Increase of salary to divisional justices when number reduced to

four; 3.

DWELLINGS OF THE LABOURING CLASSES. See ARTIZANS AND

LABOURERS DWELLINGS.

DWELLINGS FOR NATIONAL SCHOOL TEACHERS.

SCHOOL TEACHERS RESIDENCES (IRELAND).

See NATIONAL
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E.

EAST INDIA HOME GOVERNMENT APPOINTMENTS :

To amend the Law relating to the appointment of certain persons

who entered the employment of the Home Government of India

before the 31st December 1874. Ch. 73. page 752

Secretary of State for India may make orders as to persons appointed

without certificate from Civil Service Commissioners. Order to

be laid before Parliament ; Sect. 1 .

ECCLESIASTICAL COMMISSIONERS :

To amend the Act 29 & 30 Vict. c. 111. relating to the Ecclesias-

tical Commissioners for England. Ch. 71 . page 748

Power to Commissioners to carry over to common fund 1,000,0007.,

the produce of sales ; Sect. 1 .

To be carried over by annual instalments ; 2.

Short title ; 3.

See also SAINT ALBANS BISHOPRIC.

ECCLESIASTICAL FEES :

To make provision for Returns relating to Ecclesiastical Fees ; and

for other purposes. Ch. 76 . page 756

Preamble recites 7 & 8 Vict. c. 68. s. 2. and 10 & 11 Vict. c. 98. s. 9.

Short title ; Sect. 1 .

Bishops secretaries, &c. to hold office subject to alterations ; 2.

Secretaries, &c. to make returns ; 3.

Penalty for not making returns, &c.; 4.

Certain fund to be paid over to the judge appointed under 37 & 38

Vict. c. 85. ; 5 .

Provisions as to Official Principal of the Chancery Court of York ; 6.

See ENDOWED SCHOOLS. NATIONALEDUCATION AND SCHOOLS.

SCHOOL TEACHERS.

ELECTIONS. See MUNICIPAL ELECTIONS. PARLIAMENTARY ELECTIONS.

EMPLOYERS AND WORKMEN :

To enlarge the powers of County Courts in respect of disputes

between Employers and Workmen, and to give other Courts a

limited civil jurisdiction in respect of such disputes. Ch. 90.

Short title ; Sect. 1 .

Commencement of Act, 1st September 1875 ; 2.

page 1016

Power of county court as to ordering of payment of money, sett-off

and rescission of contract and taking security ; 3.

Jurisdiction of justices in disputes between employers and work-

men ; 4.

Jurisdiction of justices in disputes between masters and appren-

tices ; 5-7.

Mode of giving security ; 8.

Summary proceedings ; 9.

Definitions ; 10.

Set offin case of factory workers ; 11 .

Application of Act to apprentices ; 12.

Saving of special jurisdiction as to apprentices and seamen ; 13.

Application of Act to Scotland ; 14.

Application of Act to Ireland ; 15.

See also CONSPIRACY, AND PROTECTION OF PROPERTY.

4 A 2
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I

ENDOWED SCHOOLS (VESTED INTERESTS) :

To continue The Endowed Schools Act, 1868, 31 & 32 Vict. c. 32.

Ch. 29.

Short title ; Sect. 1 .

page 242

Continuance of 31 & 32 Vict. c. 32. so long as powers of making

Schemes under Acts of 1869, 1873, and 1874, continue in force ; 2.

ENLISTMENT. See MILITIA. MUTINY.

ENTAIL (SCOTLAND) :

To further amend the Law of Entail in Scotland. Ch. 61. page 558

Short title, commencement of Act, and interpretation of terms ;

Sects. 1-3.

Nearest heirs of entail may consent when 21 years of age, instead of

when 25 years of age as formerly ; 4.

Amendment of section 3 of 11 & 12 Vict. c . 36. Consents to

disentail estates entailed before 1st August 1848 may be given in

course of application, and when such consents are not given, the

court may assess the value of the heirs interests and dispense with

such consents, on payment or security of such value. In case of

nearest heir consent must be given by himself ; 5.

Provisions of preceding section as regards consents to apply to appli

cations for selling, burdening, &c.; 6.

Court empowered to authorise heir of entail to borrow money to

defray the cost of improvements on the entailed estate ; 7.

Heir of entail with authority of the court may grant bond over the

estate ; form and effect of bond ; 8.

Provision as to entailed estates now charged for improvements ; 9.

Amendment of the law as to provisions for younger children of heirs

of entail ; 10.

Improvement expenditure may be conveyed or bequeathed ; 11.

Procedure in applications under Entail Acts ; 12.

Effect of destination to heirs whomsoever ; 13.

Saving of power to improve estates under The Improvement of

Land Act, 1864 ; 14.

EPIDEMIC DISEASES . See PUBLIC HEALTH.

EPPING FOREST :

To extend the Time for the Epping Forest Commissioners to make

their Final Report. Ch. 6. page 6

Preamble recites 34 & 35 Vict . c . 93. , 35 & 36 Vict. c. 95. , and

36 & 37 Vict. c. 5.

Time for making final report and for exercise of Commissioners

power extended to one year from passing of this Act ; Sect. 1.

Penalty not exceeding 201. for new inclosure or waste in breach of

Commissioners orders ; 2 .

Final report to be laid before Parliament ; 3.

Short title ; 4.

ESTABLISHED CHURCH. See BISHOPS RESIGNATION. ECCLESIASTICAL

COMMISSIONERS. ECCLESIASTICAL FEES. SAINT ALBANS BISHOPRIC.

EXCISE LICENSES. See CUSTOMS AND INLAND REVENUE.

EXPIRING LAWS CONTINUANCE :

To continue various expiring Laws. Ch. 72.

Short title ; Sect. 1.

Continuance of Acts in schedule ; 2.

SCHEDULE of Acts continued.

pag
e
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EXPLOSIVE SUBSTANCES :

To amend the Law with respect to manufacturing, keeping, selling,

carrying, and importing Gunpowder, Nitro-glycerine, and other

explosive substances. Ch. 17.

Short title ; Sect. 1 .

Preliminary.

Commencement of Act, 1st January 1876 ; 2.

Definition of substances to which this Act applies ; 3.

Part I.-Law relating to Gunpowder.

page 144

General law as to manufacture and keeping of gunpowder ; 4, 5.

Licensing of factories and inagazines for gunpowder ; 6-8.

Regulation of factories and magazines for gunpowder ; 9-14.

Consumers stores for gunpowder.-Licensing and regulation of

stores ; 15-20.

Retail dealing with gunpowder.-Registration and regulation of

registered premises ; 21-29.

Sale of gunpowder ; 30-32.

Conveyance of gunpowder ; 33-38.

Part II.-Law relating to other Explosives.

Application of Part I. to other explosives ; 39-42.

Specially dangerous explosives ; 43 .

Provisions in favour of certain manufacturers and dealers ; 41–50.

Existing factories, magazines, and stores ; 51 , 52.

Part III.-Administration of Law.

Government supervision and inspection ; 53-62 .

Accidents ; 63-66 .

Local supervision and powers of local authority ; 67-72.

General power of search ; 73-76.

Part IV-Supplemental Provisions, Legal Proceedings, Exemptions,

and Definitions.

Supplemental provisions ; 67-86.

Legal proceedings ; 87-96.

Exemptions and savings ; 97-103.

Definitions ; 104-108.

Application of the Act to Scotland ; 109-115.

Application of the Act to Ireland ; 116-121 .

Repeal of certain Acts and part of Act in 4th and 5th schedules ; 122.

SCHEDULES.

F.

FALSIFICATION OF ACCOUNTS :

To amend the Law with reference to the Falsification of Accounts..

Ch. 24. page 232.

Punishment for falsification of accounts, &c.; Sect. 1 .

General intention to defraud deemed sufficient in indictment ; 2.

Act to be read with Larceny Act, 24 & 25 Vict. c. 96.; 3.

Short title ; 4.

FEES, ECCLESIASTICAL. See ECCLESIASTICAL FEES.

FIJI ISLANDS. See PACIFIC ISLANDERS PROTECTION.
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FIREWORKS. See EXPLOSIVE SUBSTANCES.

FOOD AND DRUGS. See SALE OF FOOD AND DRUGS.

FOREIGN JURISDICTION :

For amending the Foreign Jurisdiction Acts. Ch. 85. page 941

Validity of acts done under Order in Council under Foreign Juris-

diction Acts ; Sect. 1 .

Construction of Act with former Acts, &c.; 2.

FRIENDLY SOCIETIES :

To consolidate and amend the Law relating to Friendly and other

Societies. Ch. 60.

Short title ; Sect. 1 .

Commencement of Act, 1st Jan. 1876 ; 2.

Extent of Act ; 3.

Definitions of terms ; 4.

Repeal of Acts and parts of Acts in first schedule ; 5.

As to existing societies ; 6.

Societies with deposited rules ; 7.

Classes of societies ; 8 .

Limited application of Act ; 9.

The registry office , and registry of societies ; 10-12.

Rules and amendments ; 13 .

Duties and obligations of societies ; 14.

Privileges of societies ; 15.

Property and funds of societies ; 16.

Investments with National Debt Commissioners ; 17 .

Loans to members ; 18 .

Accumulating surplus of contributions for member's use ; 19.

Officers in receipt or charge of money ; 20.

Legal proceedings, disputes, &c. ; 21 , 22.

page 514

Special powers of registrars to be exercised on application from

members ; 23.

Special resolutions, and proceedings which may be taken thereon ; 24.

Dissolution of societies ; 25.

Militiamen and volunteers not to lose benefits ; 26.

Limitations of benefits ; 27.

Payments on death of children ; 28.

Societies with branches ; 29.

Societies receiving contributions by collectors ; 30.

As to cattle insurance and certain other societies ; 31.

Penalties, summary procedure, and appeals ; 32, 33.

Regulation of proceedings in county courts ; 34.

Public auditors ; 35.

Fees ; 36 .

Payment of salaries and expenses ; 37.

Regulations to be made for carrying out the Act ; 38.

Evidence of documents ; 39.

Application of Act to Isle of Man and to Channel Islands ; 40, 41.

SCHEDULE of enactments repealed, forms, &c.

GLASGOW POLICE MAGISTRATES.

LAND).

G.

See SHERIFFS SUBSTITUTE (SCOT-
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GLEBE LANDS (LEASING POWERS) IRELAND :

To enable limited Owners to grant or demise Lands for Glebes in

Ireland. Ch. 11 .

Short title of Act ; Sect. 1 .

Definition of lessee ; 2.

page 132

Leasing Powers, &c. Act extended to Protestant Episcopal Church

in Ireland ; 3.

Surrender of certain leases or grants may be accepted, and new lease

made ; 4.

Act to extend to Ireland only ; 5 .

GLEBE LANDS (REPRESENTATIVE CHURCH BODIES) IRELAND :

To enable certain Corporate Bodies to hold Land for Glebes in

Ireland. Ch. 42.

Preamble recites Irish Church Act, 1869.

Title of Act ; Sect. 1 .

page 291

Power to invest funds in purchase, &c. of lands for manses, &c. , not

exceeding thirty acres for each church ; 2.

Power to vest colleges, church buildings, &c . in trustees ; 3.

Power to hold lands for colleges, &c. ; 4.

Power to sell surplus lands ; 5.

Ecclesiastical persons can contract themselves out of Landlord and

Tenant (Ireland) Act, 1870 ; 6.

Amendment of Church Temporalities Acts, 3 & 4 W. 4. c. 37. s. 72 .

and 4 & 5 W. 4. c. 90. s. 20.; 7.

Interpretation of terms ; 8.

Application of Act to Ireland only ; 9.

GLEBE LOAN (IRELAND) :

To amend the Glebe Loan (Ireland ) Amendment Act, 1871 (34 & 35

Vict. c. 100.) Ch. 30.

Short title ; Sect. 1 .

page 243

Section 14 of 34 & 35 Vict. c. 100. repealed ; and loans may be

made until, but not after, 31st Augus 1878 ; 2.

GOVERNMENT OFFICERS SECURITY :

To repeal the Guarantee by Companies Act, 1867 (30 & 31 Vict.

c. 108.), and to make other provision in lieu thereof. Ch. 64.

page 586

Repeal of 30 & 31 Vict. c. 108. except as herein stated ; Sect. 1 .

Power to dispense with security and to vary security ; 2 .

As to security given before the passing of Act ; 3.

Short title ; 4.

GRAND JURIES. See BRIDGES (IRELAND). COUNTY SURVEYORS (IRE-

LAND).

GREENLAND SEAL FISHERY. See SEAL FISHERY.

GUARANTEE BY COMPANIES ACT, 1867. See GOVERNMENT OFFICERS

SECURITY.

GUNPOWDER, &c. See EXPLOSIVE SUBSTANCES.

H.

HEALTH, PUBLIC. See PUBLIC HEALTH.

HOLIDAYS - EXTENSION :

To extend to the Docks, Custom Houses, Inland Revenue Offices ,

and Bonding Warehouses in England and Ireland certain pro-
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HOLIDAYS EXTENSION--Continued.

visions of The Bank Holidays Act, 1871 (34 & 35 Vict. c. 17.),

and to amend the same. Ch. 13.
page 134

Certa
in

days menti
oned

in sched
ule

to be holida
ys

; viz., Easter

Mond
ay

, Mond
ay

in Whits
un

week, first Monda
y

in August, and

26th Dece
mber

(if a week-day) ; Sect. 1 .

When 26th Dec. falls on a Sunday, Monday to be the holiday ; 2.

Exercise of powers by Lord Lieutenant of Ireland ; 3 .

Short title ; 4.

SCHEDULE.

HOME GOVERNMENT OF INDIA. See EAST INDIA HOME GOVERN

MENT (APPOINTMENTS).

HOUSE DUTIES. See CUSTOMS AND INLAND REVENUE.

HOUSES OF PUBLIC ENTERTAINMENT. See PUBLIC ENTERTAINMENTS.

I.

INCOME TAX. See CUSTOMS AND INLAND REVENUE,

INFECTIOUS DISEASES. See PUBLIC HEALTH.

INHABITED HOUSE DUTIES. See CUSTOMS AND INLAND REVENUE.

INLAND REVENUE. See CUSTOMS AND INLAND REVENUE. HOLIDAYS

EXTENSION.

INTERNATIONAL COPYRIGHT :

To amend the Law relating to International Copyright. Ch. 12.

page 133

Section 6. of 15 & 16 Vict. c. 12. not to apply to dramatic pieces in

certain cases ; Sect. 1 .

INTESTATES WIDOWS AND CHILDREN :

To extend to the surviving Children of poor Widows the benefits

of the Act 36 & 37 Vict. c. 52. "for the Relief of Widows and

" Children of Intestates where the personal estate is of small

" value." Ch. 27. page 239

Extension ofAct of 36 & 37 Vict. c. 52. to children of poor intestate

widows ; Sect. 1 .

Construction of this Act with recited Act ; 2.

INTESTATES WIDOWS AND CHILDREN (SCOTLAND) :

For the relief of Widows and Children of Intestates in Scotland

where the personal estate is of small value. Ch. 41 .

Short title ; Sect 1.

Act to extend to Scotland only ; 2.

page 288

Where estate does not exceed 150l. , widow or children may apply to

commissary clerk to fill up inventory and expede confirmation ; 3.

Proof of identity and relationship may be required ; 4.

Commissary clerk may refuse to proceed if not satisfied that whole

estate not more than 150l.; 5.

Commissary clerk may administer oath ; 6.

Procedure and fees under this Act to be regulated by act of sede-

runt ; 7.

Inventory duty not affected by this Act ; 8.

SCHEDULE of Forms.
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IRELAND. For Acts relating exclusively to Ireland, see-

BRIDGES.

COUNTY SURVEYORS.

DUBLIN.

GLEBE LANDS.

GLEBE LOAN.

JUSTICES (DUBLIN).

JURIES.

LEASING POWERS, &C.

LUNATIC ASYLUMS.

NATIONAL SCHOOL TEACHERS. ·

PEACE PRESERVATION.

PHARMACY.

PUBLIC RECORDS.

REGISTRY OF Deeds.

ROYAL IRISH CONSTABULARY.

SANITARY LAW, DUBLIN.

IRISH CHURCH ACT. See GLEBE LANDS.

IRISH CONSTABULARY. See ROYAL IRISH CONSTABULARY.

J.

JUDICATURE, COURT OF. See SUPREME COURT OF JUDICATURE ACT

AMENDMENT.

JURIES (IRELAND) :

To amend the Law relating to Juries in Ireland. Ch. 37. page 278

Short title ; Sect. 1 .

Certain provisions of 36 & 37 Vict. c. 27. continued ; 2 .

JUSTICE, ADMINISTRATION OF.

BANKRUPTCY (SCOTLAND).

CONSPIRACY, & C.

COUNTY COURTS.

EMPLOYERS AND WORKMEN.

ENTAIL AMENDMENT (SCOT-

LAND).

FALSIFICATION OF ACCOUNTS.

FOREIGN JURISDICTION.

GOVERNMENT OFFICERS SECU-

RITY.

INTESTATES WIDOWS AND

CHILDREN.

JURIES (IRELAND).

JUSTICES OF THE PEACE.

JUSTICES OF THE PEACE :

See-

JUSTICES (DUBLIN).

LEGAL PRACTITIONERS.

OFFENCES AGAINST THE PERSON.

PACIFIC ISLANDERS PROTECTION.

PEACE PRESERVATION (IRELAND) .

POLICE.

POLICE MAGISTRATES.

PUBLIC STORES.

REMISSION OF PENALTIES.

SALE OF FOOD AND DRUGS.

SHERIFFS SUBSTITUTE (SCOTLAND).

SUMMARY PROSECUTIONS APPEALS

(SCOTLAND) .

SUPREME COURT OF JUDICATURE.

To amend the Qualification required by Persons acting as Justices

of the Peace. Ch. 54.

Preamble recites 18 Geo. 2. c. 20.

Defining qualification for a justice of the peace ; Sect. 1 .

page 345

Certain enactments respecting qualification applicable to qualifications

required by this Act ; 2.

JUSTICES (DUBLIN) :

To amend the Laws relating to the Justices of the Police District of

Dublin Metropolis. Ch. 20.

Short title ; Sect. 1 .

Divisional justices qualified to hold certain offices ; 2.

page 218

Increase of salary to divisional justices when number reduced to

four: 3.
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K.

KIDNAPPING. See PACIFIC ISLANDERS PROTECTION.

L.

LABOURERS DWELLINGS. See ARTIZANS AND LABOURERS DWELLINGS,

LANARKSHIRE, SHERIFF SUBSTITUTE FOR. See SHERIFFS SUBSTITUTE

(SCOTLAND).

LAND TITLES AND TRANSFER :

To simplify Titles and facilitate the Transfer of Land in England.

Ch . 87.
page 951

Short title ; Sect. 1 .

Preliminary.

Act not to apply to Scotland or Ireland ; 2 .

Commencement of Act, 1st Jan. 1876 ; 3.

Construction of terms in Act ; 4.

Part I.-Entry of Land on Register ofTitle.

Provisions as to registration of freehold land ; 5-10.

Provisions as to registration of leasehold land ; 11-16.

Provisions as to registration of freehold and leasehold land ; 17-21 .

Part II.- Registered Dealings with registered Land.

Mortgage of registered land ; 22-28.

Transfer of freehold land ; 29-33.

Transfer of leasehold land ; 34-39.

Transfer of charges on register ; 40.

Transmission of land and charges ; 41-48 .

Part III- Unregistered Dealings with registered Land.

Effect of unregistered dispositions ; 49.

Lessee may apply for registration of notice of lease ; 50.

Manner of registering notices of leases ; 51.

Registration of notices of estates in dower or by the curtesy ; 52.

Caution against registered dealings ; 53-56.

Power of court to inhibit registered dealings ; 57.

Power of registered proprietor to impose restrictions ; 58, 59.

Part IV-Provisions supplemental toforegoing Parts of Act.

Caution against entry of land on register ; 60-64.

Registration of crown lands ; 65, 66.

Proceedings on and before registration ; 67-73.

Doubtful questions arising on title ; 74–77.

As to land certificates, office copies of leases, and certificates

charge ; 78-81 .

Registry of advowsons and other special hereditaments ; 82.

Enactments as to registration ; 83.

Annexation of conditions to registered land ; 84.

Registered lands to be within the Trustee Act, 1850 ; 85.

Indemnity of registrar ; 86.

Provision as to married women ; 87.

Provision as to other persons under disability ; 88.

Provisions as to notices ; 89-92 .
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LAND TITLES AND TRANSFER—continued.

Power of court in suit for specific performance ; 93.

Costs in suit for specific performance ; 94.

Establishment of adverse title to land ; 95.

Register to be rectified under order of court ; 96.

Registrar to obey orders of court ; 97.

Fraudulent dispositions ; 98 .

Suppression of deeds and evidence ; 99.

Certain fraudulent acts declared to be misdemeanors ; 100.

False declarations ; 101 .

Saving of civil remedy ; 102.

Saving of obligation to make discovery ; 103 .

Inspection of register and documents ; 104.

Saving clause as to escheat ; 105.

Part V-Administration of Law, and Miscellaneous.

Office of land registry, and appointment and payment of officers, &c.;

106, 107.

Registrar to frame and promulgate forms ; 108.

Power ofregistrar to summon witnesses ; 109, 110.

Power of Lord Chancellor to make general rules ; 111 .

Fees ; 112, 113.

" The court to mean Court of Chancery and county court ; 114.

Lord Chancellor may assign duties as to registry to particular

judges ; 115 .

Appeal ; 116, 117.

Provisions as to district registries ; 118-122.

Transfer of existing staff to new registry office ; 123 .

Transfer of books and papers ; 124.

Registration under the Act of 1862 to cease after the commencement

of this Act ; 125.

Possible re-registry of estates already registered under the Act of

1862 ; 126.

Provisions as to local registries ; 127, 128.

Repeal of section 7.of 37 &38 Vict . c . 78. (vendor and purchaser) ; 129.

LANDLORD AND TENANT. See AGRICULTURAL HOLDINGS.

LARCENY LAW AMENDMENT. See FALSIFICATION OF ACCOUNTS.

LEASING POWERS FOR RELIGIOUS WORSHIP (IRELAND) :

To enable limited Owners to grant or demise Lands for Glebes in

Ireland. Ch. 11 .

Short title of Act ; Sect. 1 .

Definition of " lessee "; 2.

page 132

Leasing Powers, &c. Act extended to Protestant Episcopal Church

in Ireland ; 3.

Surrender of certain leases or grants may be accepted, and new

lease made ; 4.

Act to extend only to Ireland ; 5.

LEGAL PRACTITIONERS :

To amend the Law relating to Legal Practitioners. Ch. 79.

Short title ; Sect. 1 .

page 913

Amendment of s. 37. of 6 & 7 Vict. c. 73., relating to attorneys and

solicitors ; 2.

Act not to extend to Scotland or Ireland ; 3 .
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LICENSES (EXCISE) . See CUSTOMS AND INLAND REVENUE.

LOANS. LOCAL AUTHORITIES LOANS.

WORKS. PUBLIC WORKS LOANS.

AMENDMENT.

LOCAL AUTHORITIES LOANS :

METROPOLITAN BOARD OF

SANITARY LAW (DUBLIN)

To amend the Law relating to Securities for Loans contracted by

Local Authorities. Ch. 83.

Short title ; Sect. 1.

Act not to extend to Scotland or Ireland ; 2.

Commencement of Ac ' , 1st Jan. 1876 ; 3.

Definition of borrowing under Act ; 4.

Regulations as to debentures and debenture stock ; 5 , 6.

Regulations as to annuity certificates ; 7.

Priority of loans ; 8.

Notice of trust not receivable ; 9.

page 919

Owners of securities not responsible for acts of local authority ; 10.

Remedies by mandamus by appointment of receiver for non-payment

of money ; 11 , 12.

Loan borrowed to be discharged within prescribed period ; 13.

Discharge of loan by appropriation of annual sum and by sinking

fund ; 14, 15 .

Annual return as to sinking fund ; 16.

Provisions as to coupons ; 17-19.

Conversion into nominal debenture stock of stock in certificate to

bearer ; 20.

Trustees not to apply for stock certificate to bearer ; 21 .

Execution and supply of securities ; 22.

Register of nominal securities ; 23-25.

Permissive issue of securities under official sanction ; 26.

Power for trustees to invest in loans under Act ; 27.

Power for Public Works Loan Commissioners to take securities under

Act; 28.

Application of rules in schedule ; 29.

Power to make general rules ; 30.

Borrowing and re-borrowing by local authorities ; 31 .

Forgery and loss of securities ; 32, 33.

Definitions ; 34.

Repeal of 36 & 37 Vict. c. 35. (county debentures) ; 35.

Incorporation of county authority for purposes of Act ; 36.

SCHEDULE.

LOCAL GOVERNMENT ACTS AMENDMENT. See PUBLIC HEALTH.

LODGING HOUSES. See PUBLIC HEALTH.

LONDON, DIOCESE OF See SAINT ALBANS BISHOPRIC.

LUNATIC ASYLUMS (IRELAND) :

To amend the Laws relating to Private and District Lunatic Asy-

lums in Ireland. Ch. 67.

Short title, and interpretation of terms ; Sects. 1, 2.

pag
e
706

Power to detain lunatics in asylums and to retake them ; 3, 4.

Order and medical certificates may be amended ; 5.

Provision as to defective order or certificates ; 6.

Proprietor of licensed house, with consent of inspectors, may take

or send patient to any place for his health ; 7.

Patients may be permitted to be absent on trial from licensed houses

and district lunatic asylums ; 8.
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LUNATIC ASYLUMS (IRELAND)-continued.

Transfer of lunatics from asylums to workhouses ; 9.

Lunatics removed from gaols to district asylums to be treated, after

expiration of sentence, as ordinary patients ; 10.

Pauper patient on discharge to be forwarded in certain cases to

workhouse ; 11 .

Lunatics in central asylum whose sentences have expired to be

removed to district asylum ; 12 .

A prisoner under remand, certified to be insane, to be removed to

district lunatic asylum, and when sane be removed back for further

examination ; 13.

Amendment of 30 & 31 Vict. c. 118. s. 10. as to payment to medical

officers for examination of lunatics ; 14.

Private Lunatic Asylums (Ireland) Acts, 1842 to 1874, made

perpetual ; 15.

Property of lunatic in district lunatic asylum to be available for his

maintenance. Liability of relations in certain cases ; 16.

M.

MAGISTRATES. See JUSTICES. METROPOLITAN POLICE MAGISTRATES.

MARINE MUTINY :

For the Regulation of Her Majesty's Royal Marine Forces while on

shore. Ch. 8.

MARINE STORES. See PUBLIC STORES.

MARKETS AND SLAUGHTERHOUSES. See PUBLIC HEALTH.

page 72

MASTER AND SERVANT. See CONSPIRACY, AND PROTECTION OF PRO-

PERTY. EMPLOYERS AND WORKMEN.

MEDICAL ACTS AMENDMENT ( ROYAL COLLEGE OF SURGEONS) :

To amend the Medical Acts so far as relates to the Royal College of

Surgeons of England. Ch. 43.

Preamble recites 21 & 22 Vict. c. 90.

page 294

Power to the Royal College of Surgeons of England to make bye-

laws with a view to the Medical Act. Saving power of council

to admit to the fellowship in certain cases. Byelaws to be ap-

proved by the Privy Council ; Sect. 1 .

Saving rights of the college to admit women to certain examina-

tions ; 2 .

Title and construction of Act ; 3.

MERCHANT SHIPPING :

To make provision for giving further powers to the Board of Trade

for stopping unseaworthy Ships. Ch. 88. page 986

Appointment and powers of officers having authority to detain

unseaworthy ships ; Sect. 1 .

Ship to be detained on complaint of crew ; 2.

As to grain cargoes, &c. ; 3.

Penalties on sending unseaworthy ships to sea ; 4.

Marking of deck lines ; 5 .

Statement of load-line ; 6.

Penalty for offences in relation to marks on ships ; 7.

Proceedings may be taken against the Board of Trade by action

against the principal secretary ; 8.
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MERCHANT SHIPPING- continued.

Liability of shipowner to crew; 9.

Short title ; 10.

Duration of Act, 1st October 1876 ; 11 .

METALLIFEROUS MINES :

To amend the provisions of the Metalliferous Mines Regulation Act,

1872 (35 & 36 Vict. c . 77.) , with respect to the annual Returns

from Mines. Ch. 39.

Returns by owners and agents of mines ; Sect. 1 .

Commencement of Act, 2nd August 1875 ; 2.

Short title and construction of Act ; 3.

Repeal of section 10 of 35 & 36 Vict. c. 77. ; 4.

METROPOLIS MANAGEMENT ACTS AMENDMENT :

To amend the Metropolis Management Acts. Ch. 33.

page 280

page 245

Metro
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an
Board of Work

s
to make abate

ment on assess
ment of

parts of metro
polis conta
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t
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rate ; Sect. 1.

Totals of value of property so exempt to be inserted in valuation

lists ; 2.

Totals to be printed ; 3.

Appeal in case of unfairness, &c. ; 4.

METROPOLITAN BOARD OF WORKS (LOANS):'

For further amending the Acts relating to the raising of Money

by the Metropolitan Board of Works, and for other purposes.

Ch. 65.
page 588
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&c.; 2-6.

Extension of amount of loans by Board for Metropolitan Asylum

District ; 7.

Power for Board to expend for incidental charges on consolidated

stock ; 8.

Alteration of limitation of borrowing power ; 9.

Repayments to go to consolidated loans fund ; 10.

Not to affect certain loans herein named ; 11.

Future loan bills to have tables of information accompanying ; 12.

Returns respecting moneys raised and valuation, liabilities, &c. of

parishes and other districts ; 13.

Power for Board to require returns from bodies borrowing ; 14.

Fee of auditor of Board's accounts ; 15.

METROPOLITAN POLICE :

To amend the Law respecting the Superannuation Allowances of

certain Officers of the Staff ofthe Metropolitan Police. Ch . 28.

page 240
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1875. 1071Index to the Public General Statutes.

METROPOLITAN POLICE-continued.

Power to Secretary of State to grant superannuation allowances,

&c.; 2.

Fund for payment of superannuation allowances past and future ; 3 .

Repeal of section 21. of 2 & 3 Vict. c. 47.; 4.

Short title ; 5.

SCHEDULE.

See also POLICE.

METROPOLITAN POLICE MAGISTRATES :

To make further provision with respect to the Salaries of the

Magistrates of the Police Courts in the Metropolitan Police

District. Ch. 3 .
page 3

Salary of chief of the magistrates of metropolitan police courts to be

1,8007. , and 1,500l. to each of the other magistrates ; Sect. 1 .

Repeal of Acts mentioned in the schedule ; 2 .

Short title ; 3 .

SCHEDULE of enactments repealed.

MILITIA (VOLUNTARY ENLISTMENT) :

To consolidate and amend certain Laws relating to the Militia of

the United Kingdom. Ch. 69.

Short title, and interpretation of terms ; Sects. 1 , 2.

page 713

Appointment and powers of lieutenants and deputy lieutenants of

counties ; 3-17.

Number and quotas of Militia ; 18-19.

Formation of regiments ; uniting of Militia ; 20.

Appointment of officers, &c.; 21-28.

Command of Militia in the absence of superior officer ; 29.

Raising the men ; enlistment, and re-engagement ; 30-34.

Power to Secretary of State to discharge militiamen ; 35.

Drill, training, and exercise ; 36–43.

Embodying ofthe militia ; 44-52.

Provisions common to training and exercise and embodiment ; 53-55.

Application of Mutiny Act and Articles of War ; 56–58.

Desertion ; 59-63.

Trial and punishment of deserters when Militia is neither embodied

nor assembled for training ; 64, 65.

Court-martial after periods of training and embodiment for offences

then committed ; 66-70.

Consequences of fraudulent re-enlistment in Militia ; 71-73.

Consequences of militiaman's enlisting into the regular forces or

enteringthe Navy, &c.; 74-77.

Enlistment of servants not to vacate their contracts with their masters

unless the Militia be embodied, &c.; and if any dispute arise

touching wages affecting a sum under 201. a justice may settle it in

a summary way ; 78.

Penalty for inducing militiamen to absent themselves, or harbouring

them, &c.; 79.

Special provisions as to Berwick-upon-Tweed, Isle of Wight, Tower

Hamlets, London, Miners of Cornwall and Devon, and Cinque

Ports ; 80-85.

Power to Her Majesty to regulate the Militia by warrants and regu-

lations, &c.; 86.

Recovery and application of penalties ; 87-91 .

Commissions in militia not to vacate seats in Parliament ; 92.
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MILITIA (VOLUNTARY ENLISTMENT) —continued.

Voters going to elections of members not punishable for absence ; 93.

If sheriff be a militia officer, under sheriff answerable for him when

militia is embodied ; 94.

Militia not liable to serve as peace officers, &c.; 95.

Proceedings not to be removed, &c.; 96.

Limitation of actions. General issue. Full costs ; 97.

Repeal of existing Acts. Saving for existing orders, commissions,

terms of service, &c.; 98.

Saving of ballot provisions ; 99.

SCHEDULE of enactments repealed.

MINES. See METALLIFEROUS MINES.

MUNICIPAL ELECTIONS :

To amend the Law regulating Municipal Elections. Ch. 40.

Provisions applicable to municipal elections ; Sect. 1 .

Candidates out of United Kingdom ineligible ; 2.

Mayor to appoint officers for taking the poll ; 3.

Amendment of Ballot Act, 1872 ; 4.

Conclusiveness of burgess roll ; 5.

One poll to be taken for auditors and assessors ; 6.

Withdrawal of candidates ; 7.

page 281

Notices by mayor or town clerk may comprise the several wards of

borough ; 8.

Time of holding election on extraordinary vacancies ; 9.

Power to town council to divide wards into polling places as they

may think fit ; 10.

Computation of time under the Act ; 11 .

Repeal of parts of Acts in Second Schedule ; 12.

Act to be construed with Municipal Corporation Acts ; 13.

Short title ; 14.

Act to continue in force solong as the Ballot Act, 1872, is in force ; 15.

SCHEDULE of Forms.

MUSICAL ENTERTAINMENTS.

MUTINY :

See PUBLIC ENTERTAINMENTS.

For punishing Mutiny and Desertion, and for the better payment of

the Army and their Quarters. Ch. 7. pag
e
8
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For the Regulation of Her Majesty's Royal Marine Forces while on

shore. Ch. 8. pag
e
72

N.

NATIONAL DEBT (SINKING FUND) :

To amend the Law with respect to the Reduction of the National

Debt and the Charge for the National Debt in the Consolidated

Fund. Ch. 45. page 296

New Sinking Fund. -Amount of permanent annual charge for

National Debt ; Sect. 1 .
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NATIONAL DEBT (SINKING FUND)-continued.

Annual charge payable out of permanent charge ; 2.

Application of surplus as new sinking fund to reduce debt ; 3.

Old Sinking Fund.-Annual account of income and expenditure ; 4.

Application of surplus income to reduce debt ; 5 .

Repeal of section 16 of 29 & 30 Vict. c. 39. , Exchequer and Audit

Act, 1866 ; 6.

Accounts of new and old sinking funds ; 7.

Supplemental provisions as to new and old sinking funds ; 8.

Definitions ; 9.

Short title : 10.

ATIONAL SCHOOL TEACHERS PAYMENTS (IRELAND) :

To provide for additional payments to Teachers of National Schools

in Ireland. Ch . 96.

Short title ; Sect. 1 .

Interpretation of terms ; 2.

page 1046

Commissioners of Education, together with annual estimate, to

transmit to Treasury scale of results fees ; 3.

Local Government Board to give notice to guardians inquiring

whether they are willing to become a contributory union ; 4.

Any guardians may resolve that their union shall contribute to

results fees ; 5.

Certificate of resolution of guardians to be sent to Commissioners

and to Local Government Board, and to be conclusive evidence

of such resolution ; 6.

Commissioners of Education to certify the sum required to Local

Government Board ; 7.

Local Government Board to assess the sum required in each contri-

butory union, and to make order for the levy thereof; 8.

Treasurers of contributory unions to pay over the amount so assessed

to Bank of Ireland ; 9.

The Commissioners of Education to distribute the contribution of

unions, together with the moneys granted by Parliament ; 10 .

Disposition of overplus, &c.; 11 .

Provision for teachers of poor law union national schools ; 12.

NATIONAL SCHOOL TEACHERS RESIDENCES (IRELAND) :

To afford facilities for the erection , enlargement, improvement, and

purchase of dwelling - houses for residences for Teachers of certain

National Schools in Ireland. Ch . 82.

Short title ; Sect. 1 .

Additional purposes for which loans may be made ; 2.

Loan to be repaid by annuity ; 3.

Insurance of premises subject to loan ; 4.

Commissioners to make an order ; 5.

page 916

Mortgages, bonds, &c. under this Act exempt from stamp duty ; 6.

Provisions of former Acts to apply ; 7.

This and former Acts to be construed as one Act ; 8.

SCHEDULE.

NAVAL AND MILITARY STORES.

NITRO-GLYCERINE.

See PUBLIC STORES.

See EXPLOSIVE SUBSTANCES.

NUISANCES REMOVAL AND DISEASES PREVENTION. See PUBLIC HEALTH.

[No. 71. Price 2d.] 4 B
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0.

OFFENCES AGAINST THE PERSON :

To amend the Law relating to Offences against the Person,

Ch . 94.

Short title ; Sect. 1 .

page 1044

Repeal of sections 50 and 51 of 24 & 25 Vict. c . 100.; 2.

Punishment for abusing a girl under twelve years ofage ; 3.

Punishment for abusing a girl above twelve years of age and under

thirteen years of age ; 4.

Act to be read with 24 & 25 Vict. c. 100.; 5.

Act not to extend to Scotland ; 6 .

OLD METAL DEALERS. See PUBLIC STORES.

ORDNANCE SURVEY :

To continue for Ten Years the Survey (Great Britain) Acts.

Ch. 32 .

Short title ; Sect. 1 .

page 244

Continuance until 31st December 1885, of 4 & 5 Vict. c. 30. and

33 & 34 Vict. c . 13 .; 2.

OYSTER FISHERIES. See SEA FISHERIES.

P
.

PACIFIC ISLANDERS PROTECTION :

To amend the Act 35 & 36 Vict. c. 19. " for the prevention and

" punishment of criminal outrages upon natives of the islands in

" the Pacific Ocean." Ch. 51.

Construction of Act and short title ; Sect. 1 .

page 330

Amendment of 35 & 36 Vict. c. 19. s. 3. as to the carrying in British

vessels of native labourers ; 2.

Amendment of 35 & 36 Vict. c. 19. ss. 6 and 16. as to seizure of

suspected British vessels ; 3.

Jurisdiction of courts in regard to vessels, goods, and effects seized

under 35 & 36 Vict. c. 19. or this Act ; 4.

Adaptation of 35 & 36 Vict. c. 19. ss . 19 and 20. to this Act ; 5.

Power for Her Majesty to exercise jurisdiction over British subjects

in islands of the Pacific Ocean. Office of High Commissioner ; 6.

Saving of rights of tribes ; 7.

Amendment of definitions in 35 & 36 Vict. c. 19. Fiji to be included

in Australasian Colonies ; 8.

Alteration of forms in 35 & 36 Vict. c. 19. ; 9.

Proclamation of Act ; 10.

Repeal of 35 & 36 Vict. c. 19. ss. 1 , 18, and 21 .; 11 .

SCHEDULES .

PARLIAMENT OF CANADA :

To remove certain doubts with respect to the powers of the Parlia-

ment of Canada under section eighteen of the British Nort

America Act, 1867 (30 & 31 Vict. c. 3.) . Ch . 38. pag
e
27

Substitution of new section for section 18 of 30 & 31 Vict. c. 3.

Sect. 1 .

Confirmation of Act of Parliament of Canada, 31 & 32 Vict. c. 24.,

Administration of Oaths ; 2.

Short title ; 3.
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PARLIAMENTARY ELECTIONS :

To regulate the Expenses and to control the Charges of Returning

Officers at Parliamentary Elections.

Construction of Act ; Sect. 1 .

Payments to returning officers ; 2.

Ch . 84.

Returning officer may require deposit or security ; 3 .

The accounts of a returning officer may be taxed ; 4.

Claims against a returning officer ; 5.

page 934

Use of ballot boxes, &c. provided for municipal elections ; 6.

Notices to be given by returning officers ; 7.

Saving of the universities ; 8.

Commencement and duration of Act ; 9.

Short title ; 10.

Not to apply to Scotland ; 11.

SCHEDULES.

PAROCHIAL RECORDS.

PAUPER LUNATICS.

See PUBLIC RECORDS (IRELAND) .

See LUNATIC ASYLUMS (IRELAND).

PEACE PRESERVATION (IRELAND) :

To amend and continue certain Acts for the Preservation of the

Peace in Ireland, and to grant an Indemnity in certain cases.

Ch. 14.

Short title ; Sect. 1.

page 136

Repeal of certain parts of Peace Preservation (Ireland) Act, 1870

(33 & 34 Vict. c. 9. ) ; 2 .

Continuance of Peace Preservation (Ireland) Act, 1870 (subject to

amendments and modifications) , until 1st June 1880.

of license to have arms, &c.; 3.

Extens

Continuance of Unlawful Oaths Act, 2 & 3 Vict. c. 74., as amended

by 11 & 12 Vict. c . 89.; 4.

No restriction to be placed on issue of writs of habeas corpus ; 5.

Continuance of certain parts of Protection of Life and Property in

certain parts of Ireland Act, 1871 ( 34 & 35 Vict. c. 25. ) ; 6.

SCHEDULES.

PENALTIES. See REMISSION OF PENALTIES.

PHARMACY (IRELAND) :

To institute a Pharmaceutical Society, and to regulate the Qualifi-

cations of Pharmaceutical Chemists and of Chemists and Druggists,

in Ireland. Ch. 57.

Preamble recites Irish Act of 1791 (31 Geo. 3. ) .

page 499

Short title ; limit of Act ; interpretation of terms ; Sects. 1-3 .

Pharmaceutical Society of Ireland constituted and incorporated ; 4, 5.

Persons who may be elected members of Pharmaceutical Society and

of the council ; 6.

Term of office of president and vice -president ; 7.

Council to go out of office by rotation ; 8, 9.

Retiring members eligible to be re-elected ; 10.

As to filling up of occasional vacancies ; 11.

Elections, and meetings of council ; 12-14.

Council may allow certain persons to acquire title of chemist and

druggist ; 15.

Regulations for execution of Act ; 16.

Resolution and regulation to be approved by Lord Lieutenant and

Privy Council ; 17.

4 B 2
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PHARMACY (IRELAND) -continued.

Persons who may be elected associates of the Pharmaceutical Society ;

18.

Following provisions not to take effect until approval of regulations ;

19.

Appointment of registrar and treasurer ; 20.

Examination ; 21.

Persons entitled to be registered under this Act ; 22.

Fees for examination, license, and registration ; 23.

Register of pharmaceutical chemists and of chemists and druggists ; 24.

Duty of registrar to make and keep registers ; 25.

Evidence of qualification to be given before registration ; 26.

Annual registers to be published , and to be evidence ; 27.

Penalty on wilful falsification of registers, or for obtaining registration

by false representation ; 28.

Notice of death of pharmaceutical chemist or chemist and druggist

to be given by registrars of deaths ; 29.

Persons selling or compounding poisons or assuming the title of

pharmaceutical chemist to be qualified ; 30.

Reserving rights of certain persons ; 31.

Provision for continuation of business in case of death ; 32.

Registration not to entitle to practice of medicine, &c. ; 33.

Pharmaceutical chemist may be apothecary in lunatic asylum, &c.; 34.

Power to erase names from register ; 35.

Recovery and application of penalties ; 36.

SCHEDULE.

POACHING PREVENTION ACT, 1862. See POLICE (SCOTLAND).

POLICE :

To make further provision respecting the contribution out of

moneys provided by Parliament towards the expenses of the

Police Force in the Metropolitan Police District, and elsewhere

in Great Britain . Ch. 48.
page 302

Preamble recites 19 & 20 Vict. c. 69., 20 & 21 Vict. c. 72., and 31 &

32 Vict. c. 67.

Short title ; Sect. 1.

Repeal of so much of any Act as limits amount of contribution by

Treasury to police force ; 2.

Duration of Act, 1st Sept. 1876 ; 3.

-See also METROPOLITAN POLICE.

POLICE (IRELAND) :

To amend the Constabulary (Ireland) Act, 1874 (37 & 38 Vict .

c. 80.). Ch. 44. page 296

Repeal of part of section 2 of 37 & 38 Vict. c. 80. Continuance of

revised salaries payable under that Act ; Sect. 1 .

POLICE (SCOTLAND) :

To amend the Law in regard to Constables and Peace Officers in

Scotland. Ch . 47. page 302
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POLICE MAGISTRATES. See DUBLIN JUSTICES.See DUBLIN JUSTICES. METROPOLITAN POLICE

MAGISTRATES.
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POST OFFICE :

For the further regulation of the Duties on Postage, and for other

purposes relating to the Post Office . Ch. 22. page 221

Preamble recites treaty, signed at Berne, for formation of a general

postal union.

Empowering the Treasury by warrant to fix the rates of postage,

and also to carry into effect postal arrangements with foreign

countries ; Sects. 1 , 2.

Registry of and giving receipts for postal packets ; 3 .

Regulations, &c. as to postal packets ; 4, 5.

Provision for stamps, &c.; 6.

Saving for letters of seamen and soldiers ; 7.

Postage mark to be evidence of amount of postage ; 8 .

Warrant of Treasury under this Act ; 9.

Definition of " postal packet," and of other terms and expressions ;

10, 11.

Channel Islands and Isle of Man to be deemed parts of United

Kingdom; 12.

Short title ; 13 .

Repeal of Acts as in Schedule ; 14.

SCHEDULE.

PRIVATE LUNATIC ASYLUMS. See LUNATIC ASYLUMS (IRELAND).

PROBATE COURT. See SUPREME COURT OF JUDICATURE ACT AMEND-

MENT.

PROSECUTIONS. See SUMMARY PROSECUTION APPEALS (SCOTLAND).

PROTECTION OF PROPERTY. See CONSPIRACY, AND PROTECTION OF

PROPERTY.

PUBLIC ENTERTAINMENTS :

For amending the Law relating to Houses of Public Dancing, Music,

or other Public Entertainment of the like kind, in the Cities of

London and Westminster. Ch. 21 . page 220

Amendment of section 3. of 25 Geo. 2. c . 36. as to time of opening

places of public entertainment ; Sect. 1 .

Commencement of Act, 29th September 1874 ; 2.

Short title ; 3.

See also REMISSION OF PENALTIES.

PUBLIC HEALTH :

For consolidating and amending the Acts relating to Public Health

in England. Ch. 55.

PART I.- PRELIMINARY.

Short title ; Sect. 1 .

page 346

Act not to extend to Scotland or Ireland, nor (save as by this Act

is expressly provided) to the metropolis ; 2.

Division of Act into eleven parts ; 3.

Definitions of words and expressions in the Act ; 4.

PART II.-AUTHORITIES FOR EXECUTION OF ACT.

Constitution of districts and authorities ; 5-12.
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PUBLIC HEALTH- continued.

PART III -SANITARY PROVISIONS.

Sewerage and Drainage- Privies, Waterclosets, &c.

Regulations as to sewers and drains ; 13-26.

Disposal of sewage ; 27-31 .

As to sewage works without district ; 32-34.

Privies, waterclosets, &c.; 35-41 .

Scavenging and Cleansing.

Regulations as to streets and houses ; 42-47.

Offensive ditches and collections of matter ; 48-50.

Water Supply.

Powers of local authority in relation to supply of water ; 51-67.

Provisions for protection of water ; 68-70.

Regulation of Cellar Dwellings and Lodging-houses.

Occupation of cellar dwellings ; 71-75.

Common lodging-houses ; 76-89.

Byelaws as to houses let in lodgings ; 90.

Nuisances- Offensive Trades-Unsound Meat.

Definition of nuisances and provision for their detection and pre-

vention ; 91-111 .

Restriction on establishment of offensive trade in urban district, &c.;

112-115.

Power of medical officer of health to inspect meat, &c., and ofjustice

to order destruction of unsound meat, &c. ; 116-119.

Infectious Diseases and Hospitals-Epidemic Diseases-Mortuaries, &c.

Provisions against infection ; 120-130.

Power of local authority to provide hospitals, & c.; 131-133 .

Prevention of epidemic diseases ; 134-140 .

Power of local authority to provide mortuaries, &c.; 141-143.

PART IV.-LOCAL GOVERNMENT PROVISIONS.

Highways and Streets.

As to highways ; 144-148.

Regulation of streets and buildings ; 149-160.

Lighting streets, &c.; 161-163.

Public Pleasure Grounds, &c.

Urban authority may provide places of public recreation, and may

provide public clocks ; 164, 165.

Markets and Slaughter-houses.

Urban authority may provide markets, &c.; 166-168.

Power to provide slaughter-houses, &c.; 169, 170.

Police Regulations.

Incorporation of certain provisions of 10 & 11 Vict. c. 89.; 171.

Urban authority may make byelaws for licensing horses, boats, &c.

for hire ; 172.
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PUBLIC HEALTH- continued.

PART V.- GENERAL PROVISIONS.

Contracts-Purchase of Lands- Arbitration.

Power of local authorities to contract ; 173, 174.

Power to purchase lands, &c .; 175-178.

Mode of reference to arbitration ; 179–181 .

Byelaws.

Authentication and alteration of byelaws ; penalties on breach ;

confirmation ; evidence, &c.; 182-188.

Officers and Conduct of Business of Local Authorities.

Officers of local authorities ; 189-196.

Mode of conducting business ; 197-206.

PART VI.- RATING AND BORROWING POWERS, &c.

Expenses of Urban Authority and Urban Rates.

Mode of defraying expenses of urban authority ; 207.

Power in certain cases by provisional order to alter mode ; 208.

General district rate ; 209-212.

Private improvement rate ; 213–215.

Highway rate ; 216, 217.

General provisions as to urban rates ; 218-228.

Expenses of Rural Authority.

Expenses of rural authority and mode of raising contributions in

rural district ; 229, 230.

Remedy for nonpayment by overseers ; 231.

As to private improvement expenses ; 232.

Borrowing Powers.

Power to borrow on credit of rates, &c.; 233–244.

Audit.

Audit of accounts of local authorities ; 245-250.

PART VII.-LEGAL PROCEEDINGS.

Prosecutions- Notices-Appeal.

Prosecution of offences and recovery of penalties, &c.; 251-265.

Notices, &c., and service of notices ; 266, 267.

Appeal to Local Government Board and to quarter sessions ; 268,

269.

PART VIII-ALTERATION OF AREAS AND UNION OF DISTRICTS.

Alteration ofAreas.

Powers of Local Government Board in relation to alteration ofareas,

&c.; 270-275.

Local Government Board may invest rural authority with powers of

urban authority ; 276.

Power ofrural authority to form special drainage districts ; 277.

Power to settle disputes as to boundaries of districts ; 278.

Union of Districts.

Formation and governing body of united district ; 279–286.
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PUBLIC HEALTH- continued.

Port Sanitary Authority.

Constitution and jurisdiction of port sanitary authority ; 287, 288.

Delegation of powers by port sanitary authority ; 289.

Expenses ofport sanitary authority ; 290.

Provision as to port of London ; 291 .

Proceedings for raising a sum for payment of debt within district of

a defaulting authority ; 292.

PART IX.-LOCAL GOVERNMENT BOARD .

Inquiries by Board.

Power of Board to direct inquiries ; 293.

Orders as to costs of inquiries ; 294.

Orders of Board under this Act ; 295.

Power of inspectors of Local Government Board ; 296 .

Provisional Orders by Board.

As to provisional orders made by Local Government Board ; 297.

Costs of provisional orders ; 298.

Power ofBoard to enforce performance of Duty by defaulting Local

Authority.

Proceedings on complaint to Board of default of local authority; 299.

Further provision for recovery of expenses ; 300.

Power of Board to borrow to defray expenses of performingduty of

defaulting authority ; 301.

Recovery of principal and interest ; 302.

Powers ofBoard in relation to Local Acts, &c.

Power to repeal and alter local Acts ; 303 .

Settlement of differences arising out of transfer of powers or property

to local authority ; 304.

PART X.-MISCELLANEOUS AND TEMPORARY PROVISIONS.

Miscellaneous.

Entry on lands for purposes of Act ; 305.

Penalty on obstructing execution of Act, and on damaging works,

&c. oflocal authority ; 306, 307.

Compensation in case of damage by local authority, and in certain

cases to officers ; 308, 309.

Provision where improvement Act district or local government

district becomes a borough ; 310.

Power of local boards to change name ; 311.

As to election of certain improvement commissioners, &c.; 312.

Substitution in other Acts of provisions of this Act for provisions of

repealed Acts ; 313.

Byelaws as to hop-pickers ; 314.

As to byelaws inconsistent with this Act ; 315.

As to construction of incorporated Acts ; 316.

Construction of schedules ; 317.

Temporary Provisions.

As to clerk and treasurer of certain authorities ; 318 .

As to special district rates ; 319.
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PUBLIC HEALTH-continued.

Division of expenses between landlord and tenant in certain cases ;

320.

Validity of certain securities ; 321 .

As to certain turnpike trustees ; 322.

As to main sewerage districts and joint sewerage boards ; 323.

As to audit of certain accounts ; 324.

As to certain orders under section 20. of 35 & 36 Vict. c. 79.; 325.

PART XI.- SAVING CLAUSES AND REPEAL OF ACTS.

Saving Clauses.

Provision as to the sanitary authorities existing at the passing of

this Act and their officers, &c.; 326.

Saving for works and property of certain authorities, and for navi-

gation and water rights, &c.; 327.

Reference to arbitration in case of works not within preceding

section ; 328.

Effect of arbitration ; 329.

Provisions as to transfer of powers, &c., and as to alteration of

sewers ; 330, 331 .

Saving for water rights generally ; 332.

Arbitration as to alteration of sewers injuriously affecting supply of

water, &c.; 333.

Savings for mines, &c.; for collegiate bodies and Government

departments ; for Metropolitan Board of Works ; for payment in

certain cases to local authority ; for acts of authorities under cer-

tain local Acts ; for certain local boards ; for proceedings under

local Acts ; 334-340.

Powers of Act to be cumulative ; 341.

Constitution of local board of the Oxford district ; 342 .

Repeal of Acts in schedule V.; 343.

SCHEDULES.

PUBLIC HEALTH (SCOTLAND) :

To amend The Public Health (Scotland) Act, 1867 (30 & 31 Vict.

c. 101.), and other Sanitary Acts, in respect of Loans for Sanitary

Purposes. Ch. 74.

Short title and definitions of terms ; Sects. 1, 2.

page 754

Repeal of 30 & 31 Vict. c. 101. s. 91. and 34 & 35 Vict. c. 38. s. 3.; 3.

Power to Public Works Loan Commissioners to lend to local autho-

rity in Scotland for sanitary purposes ; 4.

Period of repayment of sums borrowed by local authorities for

sanitary purposes ; 5 .

PUBLIC RECORDS (IRELAND) :

To amend the Public Records (Ireland) Act, 1867 (30 & 31 Vict.

c. 70.) , and to make provision for keeping safely Parochial Records

in Ireland. Ch. 59. page 511

Short title, extent and construction of Act, and interpretation of

terms ; Sects. 1-4.

Records to be in custody of the Master of the Rolls ; 5.

Custody and removal of records ; 6.

Custody of books of marriages, baptisms, and burials ; 7.

Validity of records after removal ; 8.

Power to make authentic copies of records, which shall be sealed ; 9.
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PUBLIC RECORDS (IRELAND)-continued.

Such copies, sealed with the seal of the Record Office, to be received

in evidence ; 10.

Record to remain in present custody until removed ; 11 .

Parochial officers to make inventories ; 12.

Notice to be given in certain cases by parochial officers, and notice of

deaths of parochial officers to be given by registrars of deaths ; 13.

Expenses of Act ; 14.

Violation of the provisions of the Act a contempt ; 15.

PUBLIC STORES :

To consolidate, with Amendments, the Acts relating to the Protection

of Public Stores. Ch. 25.

Short title ; Sect. 1 .

Interpretation of terms ; 2.

Stores to which the Act applies ; 3.

Marksin First Schedule appropriated for public stores ; 4.

Obliteration with intent to concealment ; 5.

Power to stop suspected boats, persons, &c.; 6.

Unlawful possession of Her Majesty's stores ; 7.

page 232

Prohibition of sweeping, &c. near dockyards, artillery ranges, &c.; 8.

Penalty on dealer, &c. found in possession of stores, and not account-

ing for them ; 9.

Criminal possession explained ; 10.

Conviction of dealer in old metals ; 11.

Parts of Larceny Act, 24 & 25 Viet. c. 96., incorporated ; 12,

Provision for regimental necessaries, &c.; 13.

Summary proceedings for offences, penalties, &c. in England, Ireland,

and Scotland ; 14.

Penalties, &c. to be paid into Exchequer ; 15.

Not to prevent persons being indicted ; 16.

Amendment of sect. 45 of Greenwich Hospital Act, 28 & 29 Vict.

c. 89.; 17.

Repeal of Acts and parts of Acts in Second Schedule ; 18.

SCHEDULES.

PUBLIC WORKS LOANS (CONSOLIDATION OF ACTS) :

To consolidate with Amendments the Acts relating to Loans for

Public Works . Ch. 89 .

Short title ; Sect. 1 .

Commencement of Act, 1st April 1876 ; 2.

Act to extend to Isle of Man ; 3.

page 991

Constitution, powers, &c. of Public Works Loan Commissioners and

their officers ; 4-8 .

Objects, terms, and duration of loan ; 9-12.

Funds for loans ; 13-17.

Recovery of loans, security for repayment, &c.; 18-34.

Further provisions as to loans and securities ; 35-39.

Power to various authorities to mortgage and levy rates ; 40.

Regulations by Commissioners ; 41 .

Payment of fees and other sums into the Exchequer ; 42.

Accounts ; 43.

Perjury ; 44.

Authority, and laying before Parliament Treasury warrants ; 459.

Receipt for money payable on account of loan, &c.; 46. •

Notices ; 47 , 48.

Effect of schedules ; 49.
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PUBLIC WORKS LOANS (CONSOLIDATION OF ACTS)-continued.

Application of Act to loans under special Acts ; 50.

Definitions ; 51 .

First Commissioners of Public Works ; 52.

Existing officers of Commissioners ; 53 .

Sending of statements and making of regulations before commence-

ment of Act ; 54.

Reference in Acts to repealed Acts ; 55 .

Saving for loans and transactions under repealed Acts ; 56.

Repeal of Acts as in Schedule ; 57.

SCHEDULES :

First Schedule.- Works forthe purpose of which the Commissioners

may lend money.

Second Schedule.-Form of Declaration of Commissioners.

Third Schedule.-Enactments repealed.

PUBLIC WORKS LOANS (MONEY) :

To authorise Advances to the Public Works Loan Commissioners

for enabling them to make Loans under divers Acts authorising

such Loans. Ch. 58 .

Short title ; Sect. 1 .

page 510

Power to issue money out ofthe Consolidated Fund for loans ; 2.

Moneys so issued to be applied to loans ; 3.

Power to borrow money for issues, or for replacing issues out of the

Consolidated Fund ; 4.

Q.

QUALIFICATION OF JUSTICES. See JUSTICES OF THE PEACE.

R.

RAILWAY COMPANIES :

To make perpetual Section Four of the Railway Companies Act,

1867 (30 & 31 Vict. c. 127.), and Section Four of the Railway

Companies (Scotland) Act, 1867 (30 & 31 Vict. c. 126.) . Ch. 31.

page 243

Makin
g

perpetu
al

section 4 of 30 & 31 Vict. c. 127. and section 4

of 30 & 31 Vict. c. 126. as to restric
tions

on the liabilit
y
of rolling

stock and plant of railwa
y
compan

ies
to be taken in executi

on
, &c.;

Sect. 1 .

RECORDS, PUBLIC. See PUBLIC RECORDS (IRELAND),

REDUCTION OF THE NATIONAL DEBT. See NATIONAL DEBT (SINKING

FUND).

REGIMENTAL EXCHANGES :

To amend the Law relating to Regimental Exchanges. Ch. 16.

Short title ; Sect. 1.

page 143

Authorised exchanges exempted from Army Brokerage Acts ; 2.

Definition of Army Brokerage Acts ; 3.

REGISTRATION OF TITLES. See LAND TITLES AND TRANSFER.
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REGISTRATION OF TRADE MARKS :

To establish a Register of Trade Marks. Ch. 91 .

Registration of trade marks ; Sect. 1 .

Characteristics of registered trade mark ; 2.

Title of first proprietor of a trade mark ; 3.

page 1023

Title of proprietor claiming by transmitted proprietorship ; 4.

Rectification of register ; 5.

Restrictions on registry of trade marks ; 6.

Establishment of registry and general rules ; 7.

Certificate of registrar to be evidence ; 8.

Provision as to Cutlers Company and Sheffield corporate marks ; 9.

Definitions ; 10. •

Short title of Act ; 11 .

REGISTRY OF DEEDS OFFICE (IRELAND) :

To amend the Law relating to the Registry of Deeds Office, Ireland.

Ch. 5.
page 5

Repeal of so much of section 35 of 2 & 3 Will 4. c. 87. as limits the

time at which the regulation, order, or direction made thereunder

is to take effect ; Sect. 1 .

REMISSION OF PENALTIES :

To amend the Act 21 Geo. 3. c. 49., " for preventing certain abuses

and profanations on the Lord's Day called Sunday," and for

further amending the law concerning the remission of penalties.

Ch. 80.

Power of the Crown to remit certain penalties ; Sect. 1 .

Short title ; 2.

page 914

REPRESENTATIVE CHURCH BODY (IRELAND). See GLEBE LANDS

(IRELAND).

RETURNING OFFICERS. See PARLIAMENTARY ELECTIONS.

ROCHESTER, DIOCESE OF See SAINT ALBANS BISHOPRIC.

ROYAL COLLEGE OF SURGEONS. See MEDICAL ACTS AMENDMENT.

ROYAL IRISH CONSTABULARY :

To amend The Constabulary (Ireland) Act, 1874 (37 & 38 Vict.

c. 80.) . Ch. 44. page 296

Repeal of part of section 2 of Constabulary (Ireland) Act, 1874.

Continuance of revised salaries payable under said Act ; Sect. 1 .

ROYAL MARINES. See MARINE MUTINY.

S.

SAINT ALBANS BISHOPRIC :

To amend the Acts relating to the Ecclesiastical Commissioners,

and enable them to carry into effect a certain proposal for the re-

arrangement ofthe Dioceses of London, Winchester, and Rochester,

and the erection of a new Bishopric of Saint Albans . Ch. 34.

pag
e
246

Short title of Act ; Sect. 1.

London house of Bishop of Winchester to be sold, and proceeds

carried to Bishopric Endowment Fund ; and public contributions

to be also carried to the fund ; 2, 3,
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SAINT ALBANS BISHOPRIC-continued.

Bishopric to be established on sufficient endowment being provided ; 4.

New constitution of diocese of Rochester, and alteration of dioceses

of London and Winchester ; 5 .

Additional endowment of bishopric of Saint Albans ; 6.

The number of bishops sitting in Parliament not to be increased ; 7.

Her Majesty may, by letters patent, appoint the Bishop of Saint

Albans ; 8.

Courts, officers, archdeaconries, and other incidental arrangements

constituting the bishopric of Saint Albans to be provided by a

scheme of the Ecclesiastical Commissioners, approved by Order in

Council ; 9, 10.

Sale by Ecclesiastical Commissioners of episcopal residence of

Bishop of Rochester, situate at Danbury and Sandon, Essex ;

11 , 12.

Trusts of Bishopric Endowment Fund ; 13.

Temporary provisions as to existing Bishop of Rochester ; 14.

Saving as to service as incumbent or curate in transferred parishes ; 15.

Common fund of Commissioners not applicable to endowment ; 16.

Repeal of certain Acts and parts of Acts ; 17.

SALE OF FOOD AND DRUGS :

To repeal the Adulteration of Food Acts, and to make better pro-

vision for the Sale ofFood and Drugs in a pure state. Ch. 63.

Repeal of statutes ; Sect. 1 .

Interpretation of words ; 2.

page 575

Prohibition of the mixing of injurious ingredients, and of selling the

same ; 3-5.

Prohibition of the sale of articles of food and of drugs not of the

proper nature, substance, and quality ; 6.

Provision for the sale of compounded articles of food and compounded

drugs; 7.

Protection from offences by giving of label ; 8.

Prohibition of the abstraction of any part of an article of food before

sale, and selling without notice ; 9.

Appointment ofanalysts ; 10.

Town council of a borough may engage the analyst of another

borough or of the county ; 11 .

Power to purchaser of an article of food to have it analysed ; 12.

Officer named to obtain a sample of food or drug to submit to

analyst ; 13.

Provision for dealing with the sample when purchased ; 14, 15.

Provision for sending article to the analyst through the post office ; 16.

Person refusing to sell any article to any officer liable to penalty ; 17.

Form ofthe certificate ; 18.

Quarterly report of the analyst ; 19.

Proceedings against offenders ; 20.

Certificate of analyst primâ facie

analyst to be called if required.

examined ; 21.

evidence for the prosecution, but

Defendant and his wife may be

Power to justices to have articles of food and drug analysed ; 22.

Appeal to quarter sessions ; 23.

In any prosecution defendant to prove that he is protected by excep-

tion or provision ; 24.
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SALE OF FOOD AND DRUGS- continued.

Defendant to be discharged if he prove that he bought the article in

the same state as sold, and with a warranty. No costs except on

issues proved against him ; 25.

Application of penalties ; 26.

Punishment for forging certificate or warranty ; for wilful mis-appli-

cation of warranty ; for false warranty ; for false label ; 27.

Proceedings by indictment and contracts not to be affected ; 28.

Expenses of executing Act ; 29.

Tea to be examined by the Customs on importation ; 30.

Interpretation of Act ; application to Scotland and Ireland ; 31-

34.

Commencement of the Act, and short title ; 35, 36.

SCHEDULE.

SANITARY ACTS AMENDMENT. See PUBLIC HEALTH.

SANITARY LAW (DUBLIN) AMENDMENT :

To amend 33 & 34 Vict. c. 106. " to amend the Sanitary Act, 1866,

"so far as relates to the City of Dublin." Ch . 95 . page 1045

Amending section 1 of 33 & 34 Vict. c. 106. , as to Public Works

Loan ; Sect. 1.

Power to Public Works Loan Commissioners, with consent of Com-

missioners of Treasury, to alter rate of repayment ; 2.

Construction and short title of Act ; 3.

SCHOOLS. See ENDOWED SCHOOLS. NATIONAL SCHOOL TEACHERS

(IRELAND) .

SCIENCE AND ART DEPARTMENT :

For making further provision respecting the Department of Science

and Art. Ch. 68.

•

page 713

Power for department to take lands by grant or devise, and sell, &c.;

Sect. 1 .

Short title ; 2.

SCOTLAND. For Acts relating exclusively to Scotland, see—

ARTIZANS AND LABOURERS

DWELLINGS.

BANKRUPTCY.

CONTAGIOUS DISEASES

(ANIMALS).

ENTAIL AMENDMENT.

SEA FISHERIES :

INTESTATES WIDOWS AND CHILDREN.

POLICE.

PUBLIC HEALTH.

SHERIFFS SUBSTITUTE.

SUMMARY PROSECUTIONS APPEALS.

To amend the Sea Fisheries Act, 1868 (31 & 32 Vict. c. 45).

Ch. 15.
pag

e
142

Oyster fishery companies under control of Inspectors of Fisheries to

be subject to Board of Trade ; Sect. 1 .

Powers of Board of Trade in making inquiries under section 45 of

31 & 32 Vict. c. 45. ; 2.

Saving in regard to certain provisions contained in Merchant Ship-

ping Act Amendment Act, 1862 ; 3.

Short title ; 4.
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SEAL FISHERY :

To provide for the establishment of a Close Time in the Seal

Fishery in the Seas adjacent to the eastern coasts of Greenland.

Ch . 18 . page 216

Application of Act by Order in Council in conjunction with foreign

states ; Sect. 1 .

Establishment of close time for seal fishery ; 2.

Prosecution of offences against this Act ; 3.

Liability ofowner and master of ship in certain cases ; 4.

Liability of ship to penalty ; 5.

Definition of " seal" ; 6.

Short title ; 7.

SCHEDULE ; showing area to which Act applies.

SEQUESTRATION. See BANKRUPTCY (SCOTLAND).

SEWAGE UTILIZATION. See PUBLIC HEALTH.

SHERIFFS SUBSTITUTE (SCOTLAND) :

To authorise the payment out of the Consolidated Fund of the

United Kingdom of the Salary of an additional Sheriff Substitute

in Scotland ; and for other purposes. Ch. 81. page 915

Commissioners of Treasury may grant salary to an additional sheriff

substitute for Lanarkshire ; Sect. 1 .

Secretary of State may direct sheriff substitute of one county to act

within conterminous county ; 2.

Appointment of police magistrate for city and royal burgh of Glas-

gow ; 3.

SHIPPING. See MERCHANT SHIPPING.

SINKING FUND. See NATIONAL DEBT (SINKING FUND).

SOCIETIES. See BUILDING SOCIETIES. FRIENDLY SOCIETIES. PHAR-

MACEUTICAL SOCIETY.

SOLICITORS . See ATTORNEYS AND SOLICITORS.

SOUTH SEA ISLANDERS. See PACIFIC ISLANDERS PROTECTION.

SOUTH WALES TURNPIKE TRUSTS :

For the further Amendment of the Laws relating to Turnpike Roads

in South Wales. Ch. 35.

Preamble recites 7 & 8 Vict. c. 91 .

Short title ; Sect. 1 .

Act to be construed with former Acts ; 2.

page 254

Amendment of section 95 of recited Act. Limit to sums certified ;

rate in aid to be in the discretion of the justices ; 3.

STAMP DUTIES. See CUSTOMS AND INLAND REVENUE.

STATUTE LAW REVISION :

For further promoting the Revision of the Statute Law by repeal-

ing certain Enactments which have ceased to be in force or have

become
unnecessary. Ch . 66 . page 593

Enactments in schedule repealed, subject to certain exceptions and

savings ; Sect. 1 .

Repealing 26 Geo. 3. c . 84. (consecration of bishops abroad) ; 2 .
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STATUTE LAW REVISION-continued.

Reviving 9 Geo . 4. c . 58. s. 23. (repealed by Statute Law Revision

Act, 1873) ; 3.

Short title ; 4 .

SCHEDULE of enactments repealed.

STORES, PUBLIC. See PUBLIC STORES .

SUMMARY PROSECUTIONS APPEALS (SCOTLAND) :

To alter and amend the Law relating to Appeals in Summary Pro-

secutions before Inferior Judges in Scotland. Ch. 62. page 569

Short title and interpretation of terms ; Sects. 1 , 2.

Inferior judge on application of party aggrieved to state a case for

opinion of superior court ; 3.

Case may be refused ; 4.

Provisions to have effect on a case being refused ; 5.

Party may require note of objections to evidence to be taken ; 6.

To what superior court cases may be sent ; 7.

Superior courts may make rules ; 8.

Appeal on the case to exclude all other modes of appeal competent ; 9 .

Superior court may order person liberated to serve unexpired period

of imprisonment ; 10.

Extension of time for lodging appeals under 20 Geo. 2. c. 43.; 11 .

SCHEDULES.

SUNDAY ENTERTAINMENTS :

To amend the Act 21 Geo. 3. c. 49. " for preventing certain abuses

" and profanations on the Lord's Day called Sunday," and for

further amending the Law concerning the remission of penalties.

Ch . 80.

Power of the Crown to remit certain penalties ; Sect. 1 .

Short title ; 2.

SUPERANNUATION ALLOWANCES :

page 914

To amend The Superannuation Act, 1859 (22 Vict. c. 26.) , so far

as relates to the Superannuation Allowances to be granted to

Civil Servants who have served in Unhealthy Climates. Ch. 4.

page4

Commissioners of the Treasury to determine what places shall be

deemed unhealthy ; Sect. 1 .

Special rate of pension to person who has served in unhealthy

place ; 2 .

Commencement of Act, 17th February 1875 ; 3.

Construction and short title of Act ; 4.

See also METROPOLITAN POLICE.

LAND).

SUPPLY. See CONSOLIDATED FUND.

COUNTY SURVEYORS (IRE-

SUPREME COURT OF JUDICATURE ACT AMENDMENT :

To amend and extend the Supreme Court of Judicature Act, 1873

(36 & 37 Vict. c . 66.) . Ch . 77. pag
e
759

Short title and construction with 36 & 37 Vict. c. 66.; Sect. 1 .

Commencement of Act, 1st Nov. 1875 ; 2.

Explanation of 36 & 37 Vict. c . 66. s . 5. as to number ofjudges ; 3.
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SUPREME COURT OF JUDICATURE ACT AMENDMENT- continued.

Constitution of Court of Appeal ; 4 .

Tenure of office of Judges, and oaths of office. Judges not to sit in

the House of Commons ; 5.

Precedence of Judges ; 6.

Jurisdiction of Lords Justices in respect of lunatics ; 7.

Admiralty Judges and registrar ; 8.

London Court of Bankruptcy not to be transferred to High Court

of Justice ; 9.

Amendment of 36 & 37 Vict. c. 66. s. 25. as to rules of law upon

certain points ; 10.

Provision as to option for any plaintiff (subject to Rules) to choose

in what division he will sue,-in substitution for 36 & 37 Vict.

c. 66. s. 35.; 11 .

Sittings of Court of Appeal ; 12.

Amendment of section 60 of 36 & 37 Vict. c. 66. as to district

registrars ; 13.

Amendment of 36 & 37 Vict. c. 66. s. 87. as to enactments relating

to attorneys ; 14.

Appeal from inferior court of record ; 15.

Rules in First Schedule in substitution for 36 & 37 Vict. c. 66. s. 69.

and schedule ; 16 .

Provision as to making, &c. of Rules of Court before or after the

commencement of the Act,-in substitution for 36 & 37 Vict.

c. 66. ss. 68, 69, 74, and Schedule. In substitution for 36 & 37

Vict. c. 66. s. 74.; 17.

Provision as to Rules of Probate, Divorce, and Admiralty Courts,

being Rules of the High Court,-in substitution for 36 & 37 Vict.

c. 66. s. 70. ; 18.

Provision as to criminal procedure, subject to future rules remaining

unaltered,-in substitution for 36 & 27 Vict. c. 66. s . 71 .; 19.

Provision as to Act not affecting rules of evidence or juries,—in

substitution for 36 & 37 Vict. c. 66. s. 72. ; 20.

Provision for saving of existing procedure of courts when not incon-

sistent with this Act or Rules of Court,-in substitution for

36 & 37 Vict. c. 66. s. 73.; 21.

Nothing in principal Act to prejudice right to have issues sub-

mitted, &c.; 22.

Regulation of circuits ; 23.

Additional power as to regulation of practice and procedure by Rules

of Court ; 24.

Orders and rules to be laid before Parliament, and may be annulled

on address from either House ; 25.

Fixing and collection of fees in High Court and Court of Appeal ;

26.

Provisions as to Lancaster Fee Fund, and salaries, &c. of officers of

courts at Lancaster and Durham ; 27.

Annual account of fees and expenditure ; 28.

Amendment of law as to payments to senior puisne Judge of Queen's

Bench and Queen's Coroner ; 29.

Amendment of 35 & 36 Vict. c. 44. as to the transfer of Government

securities to and from the Paymaster General on behalf of the

Court of Chancery and the National Debt Commissioners ; 30.

Abolition of secretary to the visitors of lunatics ; 31.

Amendment of 32 & 33 Vict. c. 83. s. 19. and 32 & 33 Vict. c. 71 .

s. 116. as to payment ofunclaimed dividends to persons entitled ; 32.

[No. 72. Price 2d. ]
4 C
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SUPREME COURT OF JUDICATURE ACT AMENDMENT-continued.

Repeal of enactments as in schedules ; 33.

As to vacancies in any office within section seventy- seven of principal

Act ; 34.

Amendment of principal Act, section seventy-nine, as to chamber

clerks : 35.

FIRST SCHEDULE.-Rules of Court, with Forms.

SECOND SCHEDULE.-Enactments repealed.

SURVEY ACTS CONTINUANCE :

To continue for Ten Years the Survey (Great Britain) Acts.

Ch. 32.

Short title ; Sect. 1 .

page 244

Continuance of 4 & 5 Vict. c. 30. and 33 & 34 Vict. c. 13. until

31st December 1885 ; 2 .

SURVEYORS. See COUNTY SURVEYORS (IRELAND) .

T.

TEACHERS OF NATIONAL SCHOOLS. See NATIONAL SCHOOL TEACHERS

(IRELAND) .

TEA DUTIES. See CUSTOMS AND INLAND REVENUE.

TENANTS, AGRICULTURAL. See AGRICULTURAL HOLDINGS.

TITLES TO LAND. See LAND TITLES AND TRANSFER.

TRADE DISPUTES. See CONSPIRACY, AND PROTECTION OF PROPERTY.

TRADE MARKS. See REGISTRATION OF TRADE MARKS.

TRANSFER OF LAND. See LAND TITLES AND TRANSFER.

TREATY OF WASHINGTON. See WASHINGTON TREATY.

TURNPIKE ROADS (SOUTH WALES) :

For the further Amendment of the Laws relating to Turnpike

Roads in South Wales. Ch. 35 .

Preamble recites 7 & 8 Vict. c. 91 .

Short title ; Sect. 1 .

The Act to be construed with former Acts ; 2.

pag
e
254

Amendment of proviso in 7 & 8 Vict. c. 91. s. 95. Limit to sums

certified . Rate in aid to be in the discretion of the justices ; 3.

UNITED STATES.

U.

See WASHINGTON TREATY.

UNLAWFUL OATHS. See PEACE PRESERVATION (IRELAND) .

UNSEAWORTHY SHIPS :

To make provision for giving further powers to the Board ofTrade

for stopping unseaworthy Ships. Ch. 88. page986

Appointment and powers of officers having authority to detain

unseaworthy ships ; Sect . 1.

Ship to be detained on complaint of crew ; 2.

As to cargoes of grain, &c.; 3.

Penalties on sending unseaworthy ships to sea ; 4 .
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UNSEAWORTHY SHIPS-Continued.

Marking of deck lines ; 5.

Statement of load-line ; 6.

Penalty for offences in relation to marks on ships ; 7.

Proceedings may be taken against the Board of Trade by action

against the principal secretary ; 8.

Liability of shipowner to crew ; 9.

Short title : 10.

Duration of Act, 1st Oct. 1876 ; 11 .

v
.

VALUATION (METROPOLIS) ACT, 1869.

ACTS AMENDMENT.

See METROPOLIS MANAGEMENT

VOLUNTARY ENLISTMENT. See ARMY. MILITIA.

W.

WALES. See SOUTH WALES TURNPIKE TRUSTS.

WAR DEPARTMENT STORES. See PUBLIC STORES.

WASHINGTON TREATY :

To provide for the completion of the distribution of the sums of

money paid to Her Majesty by the United States of America on

account of Awards made by the Commissioners acting under a

certain Treaty between Her Majesty and the United States of

America. Ch. 52. page 336

Power to Treasury to pay balance of claims under Washington Treaty

into Court of Chancery ; Sect. 1 .

Discharge of Treasury ; 2.

Short title ; 3.

SCHEDULE of sums undistributed.

WIDOWS OF INTESTATES. See INTESTATES WIDOWS AND CHILDREN.

WINCHESTER, DIOCESE OF. See SAINT ALBANS BISHOPRIC.

WORKING CLASSES DWELLINGS. See ARTIZANS AND LABOURERS

DWELLINGS.

WORKMEN. See EMPLOYERS AND WORKMEN.
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P. i.

TABLE

OF

The TITLES of the LOCAL and PRIVATE ACTS passed

during the Session.

LOCAL ACTS.

The Titles to which the Letter P. is prefixed are Public

Acts of a Local Character.

AN

N Act to confirm a Provisional Order under " The

Land Drainage Act, 1861 ," relating to Lay Improve-

ment, situated in the parishes of Westbury-on-Severn,

Churcham , and Minsterworth, in the county of Gloucester.

P. ii. An Act to confirm certain Provisional Orders made by the

Local Government Board for Ireland relating to the Town-

ship of Kingstown and the Town of Galway.

iii. An Act for confirming the re-transfer of Columbia Market

by the Mayor and Commonalty and Citizens of the City of

London to the Baroness Burdett-Coutts, and for making

further provision respecting the maintenance and use of

the Market ; and for other purposes.

iv. An Act for making better provision respecting the

borrowing of Money by the Commissioners of Sewers of

the City of London, and the repayment thereof ; and for

other purposes
.

v. An Act for authorising the Corporation of the Royal Infir-

mary of Edinburgh to apply certain funds to the purposes

of their hospital buildings ; to construct a new sewer ; and

for other purposes.

vi. An Act for amending an Act passed in the third year of

the reign of King William the Fourth, intituled " Ån Act

" for the better establishing and securing a fund for pro-
66

viding annuities to the widows and children of the

" members of the Faculty of Procurators of Glasgow ;" for

discontinuing the admission of new contributors to the

fund ; for transferring the fund and its liabilities ; and for

other purposes
.

P. vii. An Act to confirm certain Provisional Orders made by

the Education Department under " The Elementary Edu-

cation Act, 1870," to enable the School Boards for Caister,

Norfolk, and Rochford, Essex, to put in force " The Lands

Clauses Consolidation Act, 1845," and the Acts amending

the same.

P. viii. An Act to confirm a Provisional Order made by the

Education Department under " The Elementary Education

Act, 1870," to enable the School Board for Brighton to put

4 D 2
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in force "The Lands Clauses Consolidation Act, 1845," and

the Acts amending the same.

P. ix. An Act for confirming a Provisional Order made underthe

"Public Health (Scotland) Act, 1867," relating to the parish

of Beith in the county of Ayr.

P. x. An Act to confirm certain Provisional Orders of the Local

Government Board relating to the Districts of Astley

Abbotts, the Borough of Barnstaple, the District of Bicester

Market End, the Special Drainage District of Childs Hill,

the Districts of Chiswick and Lepton, the Boroughs of Saint

Alban and Sheffield, and the District of Slaithwaite.

P. xi. An Act for confirming certain Provisional Orders madeby

the Board of Trade under The General Pier and Harbour

Act, 1861 , relating to Bournemouth, Carnlough, Clacton-on-

Sea, Folkestone, Hythe (Southampton), and Withernsea.

P. xii. An Act for confirming a Provisional Order made under

the " Public Health (Scotland) Act, 1867," relating to the

Barony of Fraserburgh in the county of Aberdeen.

xiii. An Act to empower the Heckmondwike Gas Company

to alter and extend their existing Works ; to construct new

Works, and to acquire additional Lands for the same ; to

raise additional Capital ; and for other purposes.

xiv. An Act for empowering the British Gaslight Company,

Limited, to enlarge their Works and to expend further

Capital at Norwich ; and for other purposes.

XV. An Act to amend " The Southampton Docks Act, 1871."

xvi. An Act to authorise Diversions of the Sutherland and

Caithness Railway ; and for other purposes.

xvii. An Act for authorising the East Norfolk Railway

Company to raise further money ; for regulating the Capital

of the Company ; and for extending the time for the pur-

chase of lands for the extension to Cromer ; and for other

purposes.

xviii. An Act to enlarge the powers of the London, Tilbury,

and Southend Railway Company with respect to the pro-

viding Steam Communication between their railway and

Gravesend.

xix. An Act to confirm an Agreement for the purchase by

the Mersey Docks and Harbour Board of certain lands,

tenements, and hereditaments from the Mayor, Aldermen,

and Burgesses of Liverpool ; and for other purposes.

xx. An Act for incorporating " The Cleveland Gas Company,"

and enabling them to construct Gasworks, and light with Gas

Skelton and other places in the North Riding of Yorkshire.

xxi. An Act to enable the Girvan and Portpatrick Junction

Railway Company to raise additional Capital, and attach a

preference to certain portions of the authorised Capital.

xxii. An Act for empowering the Longton Gas Company to

extend their limits of supply ; and for other purposes.

xxiii. An Act for the extension of the Tyne Improvement

Commission ; and for other purposes.
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Local Acts.

xxiv. An Act to grant further powers to the Crystal Palace

Company.

XXV. An Act for making and maintaining a Bridge for

carrying the Road from Treorki to Cwm Park, over the

River Rhondda Fawr, in the county of Glamorgan.

xxvi. An Act for enabling the Midland and North-eastern

Railway Companies to make certain Junction Lines of

Railway in connexion with their authorised Railway

between Swinton and Knottingley ; and for other purposes.

xxvii. An Act to dissolve and re-incorporate the Broadstairs

Gaslight and Coke Company, Limited, and to grant them

powers to improve their Works and increase their Capital ;

and for other purposes.

xxviii. An Act to provide for the vesting in the Mayor,

Aldermen, and Burgesses of the city of Bristol Saint Philip's

Bridge in that city ; and for other purposes.

xxix. An Act for empowering the Local Board for the District

of Southend in the county of Essex to purchase the Pier

there ; and for other purposes.

XXX. AnAct for conferring further powers on the Eastbourne

Waterworks Company for the construction and maintenance

of works and otherwise in relation to their undertaking, and

for regulating their Share and Loan Capital ; and for other

purposes.

xxxi. An Act for better supplying the borough of Maiden-

head and other places in Berkshire with Water.

xxxii. An Act conferring further powers on the Torbay and

Brixham Railway Company.

xxxiii. An Act to authorise the Carmarthen Gas Company

to raise additional capital ; to confer further powers on them ;

and for other purposes.

P. xxxiv. An Act for making provision for facilitating the

Manoeuvres of Troops to be assembled during the present

Summer.

XXXV. An Act for authorising the Bristol Port and Channel

Dock Company to raise further money for (amongst other

things) the erection or purchase of warehouses, depôts, and

other buildings and conveniences in connexion with their

Dock; and for other purposes.

xxxvi. An Act for authorising the Water Trust of Greenock

to construct further works ; to raise further Money ; and

for amending the provisions of the Acts relating to the

Trust ; and for other purposes.

xxxvii. An Act to amalgamate the Undertaking of the Porta-

down, Dungannon, and Omagh Junction Railway Company

with that of the Ulster Railway Company ; and to confer

further powers on the last-named Company with respect to

their own Undertaking.

xxxviii. An Act to empower the Local Board for the District

of Ashton-in-Makerfield to manufacture Gas, and to supply

their District with Gas and Water ; and for other purposes.



1098
38 & 39 VICT.Table ofthe Statutes.

xxxix. An Act to authorise the Cleethorpes Gas Company

to erect additional Works ; to raise further Capital ; and for

other purposes.

xl. An Act for conferring further powers on the Local Board

for the District of Hindley, in the county of Lancaster, to

purchase Lands and extend their Gasworks ; to extendthe

Time for the Completion of their Waterworks ; to amend

the Hindley Local Board Act, 1872 ; to empower the Local

Board to raise further Money ; and for other purposes.

xli. An Act for better enabling the Mayor, Aldermen, and

Citizens of Oxford to supply Oxford and other places with

Water.

xlii. An Act to authorise the Local Board for the District of

Pemberton to construct Waterworks ; and for other purposes.

xliii. An Act to authorise the Pontypridd Waterworks Com-

pany to make new Waterworks ; to extend their limits of

supply ; to raise more money ; and for other purposes.

xliv. An Act to empower the Company of Proprietors of the

Staffordshire and Worcestershire Canal Navigation to con-

vert their Share Capital into Stock, and to create and issue

Debenture Stock ; and for other purposes.

xlv. An Act for the Abandonment of the Railways authorised

by " The Truro and Perran Mineral Railway Act, 1872 ; ”

and for other purposes.

xlvi. An Act for varying the Leasing Powers relating to parts

of the site of the Metropolitan Cattle Market ; and for other

purposes.

xlvii. An Act for authorising the Sale of the Gravesend

Terrace Pier ; and for other purposes.

xlviii. An Act for confirming and giving effect to an Agree-

ment between the Liverpool Tramways Company and the

Mayor, Aldermen, and Burgesses of the Borough of Liver-

pool, with reference to certain Tramways of the Company

within the said Borough ; and for other purposes.

xlix. An Act to give powers to the Railway Passengers

Assurance Company with respect to the application of

Profits and declaration of Dividend ; and for other pur-

poses.

1. An Act for authorising the Colchester Gas Company to raise

additional capital ; for increasing the rates, rents, and charges

which the Company are now authorised to take ; and for

other purposes.

li. An Act for granting further powers to the WyeValley

Railway Company, and for other purposes relating to their

authorised Undertaking.

lii. An Act to extend the time limited for the compulsory

purchase of Lands for so much of the Railway authorised

by "The Birmingham and Lichfield Junction Railway Act,

1872," as was not abandoned by "The Birmingham and

Lichfield Junction Railway Act, 1874 ; " and for other

purposes.
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liii. An Act to enable the Board of Police of Glasgow to

make and maintain a new Street in the city of Glasgow,

and to confirm an Agreement relative thereto.

liv. An Act to further extend the time for the completion of

Stapenhill Bridge at Burton-upon- Trent.

lv. An Act to empower the Plymouth, Devonport, and Stone-

house Cemetery Company to enlarge their Cemetery, and

to confer further powers upon them in relation to their

Undertaking ; and for other purposes.

lvi. An Act to further extend the time for the Purchase of

Lands and for the Construction of the Works authorised

by "The Lymington Harbour and Docks Act, 1864."

lvii. An Act for conferring further powers upon the London,

Tilbury, and Southend Railway Company.

lviii. An Act to effect the Drainage of certain Mines and

Mineral Lands in the county of Flint ; and for other

purposes.

lix. An Act for the establishment of a Fruit, Vegetable, and

Flower Market in the City of London, and the extension

of the Metropolitan Meat and Poultry Market there, and

the abolition of Farringdon Market ; and for other purposes.

lx. An Act to authorise the raising of new capital bythe

Ryde and Newport Railway Company and the Cowes and

Newport Railway Company ; and for other purposes.

lxi. An Act to enlarge the Powers of the East London Rail-

way Company for the Completion of their Railway, and for

the raising of Capital ; and for other purposes.

lxii. An Act to authorise the construction of a Bridge across

the River Ouse in the city of York, with Approaches

thereto, and for raising, lowering, widening, altering, and

improving certain streets or thoroughfares and places within

the said city ; and for other purposes.

lxiii. An Act for better supplying with Water the parish of

Worksop in the county of Nottingham ; and for other

purposes

lxiv. An Act for authorising the Manchester, Sheffield , and

Lincolnshire Railway Company to make a new Branch Rail-

way ; for conferring upon them additional powers ; and for

other purposes
.

lxv. An Act for the abandonment of the Sandbach and

Winsford Junction Railway.

lxvi. An Act to authorise the sale of the Undertaking of

the Banbridge Extension Railway Company by the Court

of Bankruptcy in Ireland, and for the dissolution of the said

Company.

lxvii. An Act to extend the period for the compulsory pur-

chase of Lands by the Ashton-under-Lyne, Stalybridge, and

Dukinfield (District) Waterworks Joint Committee ; and for

other purposes.
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lxviii. An Act to provide for the closing of the Baybridge

Canal, and the sale of the site thereof ; and for other

purposes.

lxix. An Act for empowering the Local Board for the District

of Ossett-cum-Gawthorpe, in the West Riding of the county

ofYork, to make Waterworks and to supply Water, and to

make Sewerage Works and Improvements of Streets ; and

for other purposes.

1xx. An Act to authorise the Mayor, Aldermen, and Burgesses

of the Borough of Rotherham to raise more money for their

Waterworks Undertaking, and to construct a Bridge over

the River Dun, and to alter certain of the provisions of

"The Rotherham and Kimberworth Local Board of Health

Act, 1863," relating to Markets and Fairs ; and for other

purposes.

lxxi. An Act for making provision for the Drainage and

Improvement of the marsh, meadow, and other low lands

and grounds lying on and near the Rivers Darling and

Sow, and for the sale of Deepmoor Common in the Parish

of Berkswich, and of Green Common in the Parish of

Castle Church, all in the county of Stafford ; and for other

purposes.

lxxii. An Act to provide for the maintaining as an open

space, by the Vestry of the Parish of Saint Pancras, of the

disused Burial-grounds of the Parishes of Saint Pancras

and Saint Giles-in-the-Fields, and other lands and here-

ditaments near thereto in the said Parish of Saint Pancras ;

and for other purposes.

P. lxxiii. An Act for confirming a Provisional Order made

under "The Public Health (Scotland) Act, 1867," relating

to the Parish of Cambuslang, in the county of Lanark.

P. lxxiv. An Act to extend the provisions of the Act of the

third and fourth years of Her Majesty, Chapter One hundred

and thirteen, relating to Minor Canonries, so as to autho-

rise certain arrangements with reference to the Minor

Canonries in the Cathedral Church of Saint Paul in London.

P. lxxv. An Act to confirm certain Provisional Orders of the

Local Government Board relating to the Districts of Blay-

don, Cleator Moor, Fairfield, Goole, and Keighley, and to the

Borough of Lancaster.

P. lxxvi. An Act to confirm certain Provisional Orders of the

Local Government Board relating to the Districts of Bar-

mouth and Chiswick, the Borough of Harwich, the Districts

of Heywood (two), Keighley, Northwich, and Saint Neots,

and the Borough of Tiverton.

lxxvii. An Act for better supplying with Gas Marlborough

and its neighbourhood, in the county of Wilts.

lxxviii. An Act for removing difficulties attending the con-

duct of the business and the exercise of the powers of the

Prudential Assurance Company ; and for other purposes.
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lxxix. An Act to extend the limits of supply of the Bath

Gaslight and Coke Company, to enable that Company to

raise additional Capital, and to confer further powers upon

them ; and for other purposes.

lxxx. An Act to enable the Mayor, Aldermen , and Burgesses

of the Borough of Bradford, in the West Riding of the

county of York, to construct and maintain Reservoirs and

Conduits for the Storage and Supply of Water ; to con-

struct and maintain Gasworks ; to effect Public Improve-

ments ; and for other purposes.

lxxxi. An Act for incorporating a Company for supplying

with Gas and Water the Townships of Millom Below and

Chapel Sucken, in the Parish of Millom , in the county of

Cumberland ; and for other purposes.

lxxxii. An Act for extending the Boundaries of the Borough

of Pontefract, in the West Riding of the County of York,

and for transferring the powers of the Pontefract Street

Commissioners to the Mayor, Aldermen, and Burgesses of

the Borough ; and for other purposes.

lxxxiii. An Act for dissolving the Portishead District Water-

works Company (Limited), and for re-incorporating the

members thereof with others, and for supplying Water to

Portishead and neighbouring parishes and places in the

county of Somerset ; and for other purposes.

lxxxiv. An Act for better supplying with Water the District

of Truro in the county of Cornwall ; and for other purposes.

lxxxv. An Act for incorporating the Market Rasen Water

Company , and for better supplying with Water the Town

of Market Rasen in the county of Lincoln, and the several

places adjacent thereto ; and for other purposes.

lxxxvi. An Act for further empowering the Tees Conservancy

Commissioners, and for amending their Acts ; and for other

purposes.

lxxxvii. An Act to amend " The Middlesex Industrial

Schools Act, 1854."

lxxxviii. An Act for authorising the Local Board for the

District of Widnes in the county of Lancaster to extend

their Gas and Water Limits ; to construct additional Gas

and Water Works ; to improve their District and raise

further Moneys ; and for other purposes.

lxxxix. An Act for empowering the Commissioners of Police

of the Royal Burgh of Inverness to purchase the Under-

taking of the Inverness Gas and Water Company, and to

supply the burgh and places adjacent with Water and Gas ;

and for other purposes.

xc. An Act to confer further powers on the South Devon

Railway Company with reference to their own Undertaking

and the Undertaking of the Buckfastleigh, Totnes, and

South Devon Railway Company ; and for other purposes.

xci. An Act for conferring further powers on the Cheshire

Lines Committee ; and for other purposes.
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xcii. An Act for empowering the Leicester Waterworks

Company to raise additional Capital ; and for other

purposes.

xciii. An Act for enabling the North-eastern Railway Com-

pany to make new Railways and Works ; and for other

purposes.

xciv. An Act to extend the time for the completing of

certain Waterworks of the Municipal Corporation of Roch-

dale ; to confer further powers on that Corporation for the

purposes of those Waterworks and the better Government

of the Borough ; and for other purposes.

xcv. An Act to authorise the Middlesbrough and Stockton

Tramways Company, Limited, to construct additional Tram-

ways in the Borough of Middlesbrough, in the North

Riding of the county of York ; to extend the time for con-

structing and completing their authorised works ; and for

other purposes
.

xcvi. An Act for conferring further powers on the London,

Brighton, and South Coast Railway Company.

xcvii. An Act for making a diversion of a portion of the

Glasgow and Yoker Turnpike Road, in the county of

Lanark, and of the Tramway laid down thereon ; and for

other purposes.

xcviii. An Act to authorise the Brewood and Wolver-

hampton Railway Company to construct a new Junction

with the London and North-western Railway ; and for

other purposes.

xcix. An Act for enabling the Caledonian and the Glasgow

and South-western Railway Companies to make certain

Railways in the county of Lanark, and to abandon others

in that county and in the county of Ayr in connexion with

their Glasgow and Kilmarnock Joint Line ; for extending

the period for completing another portion of railway con-

nected with that line ; and for other purposes.

c. An Act to extend the time for completing the Tay Bridge

and Newport Railways ; to authorise the North British

Railway Company to purchase additional Station Lands, to

lay down pipes for Distillery Dreg, &c. , to abandon part

of their Charleston Branch, to complete the amalgamation

of the Devon Valley Railway, to contribute a further sum

to the Harbour Works at Burntisland, to establish a Super-

annuation Fund ; and for other purposes.

ci. An Act to confer additional Powers on the Corporation of

the Borough of Salford for the Improvement and good

Government of the said Borough ; and for the laying down

of Tramways in and near thereto ; and for the raising of

further Moneys ; and for other purposes.

cii. An Act for enabling the London and North-western

Railway Company to construct new Railways from Bletch-

ley to Northampton and Rugby ; and for other purposes.
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ciii. An Act for conferring further powers upon the Sheffield

and Midland Railway Companies Committee, and upon the

two Companies represented upon that Committee ; and for

other purposes.

civ. An Act for supplying the Village of Busby and the dis-

trict adjoining with Water.

cv. An Act for authorising the construction of new Works

and the raising of a further sum of Money by the Hamilton

Waterworks Commissioners ; for transferring the Hamilton

Waterworks from the Commissioners now managing the

same to the Magistrates and Town Council of the Burgh of

Hamilton ; and for other purposes.

cvi. An Act to authorise the Newport Pagnell Railway Com-

pany to abandon portions of their Undertaking, and to

transfer the remainder thereof to the London and North-

western Railway Company ; and for other purposes.

cvii. An Act to grant further powers to the Metropolitan

Railway Company ; and for other purposes.

cviii. An Act for authorising the Governor and Company of

Chelsea Waterworks to take water from the River Thames,

in the parish of West Moulsey, in the county of Surrey, and

to construct additional Works, and to raise further Moneys ;

and for other purposes,

cix. An Act to enable the Mayor, Aldermen, and Burgesses

ofthe Borough of Cork to remove certain Bridges over the

River Lee and to erect new Bridges in lieu thereof ; to

vest in them the existing Bridges over the said River,

situated in said Borough ; to enable the Cork Harbour Com-

missioners to contribute ; and for other purposes.

cx. An Act to grant further powers to the Great Northern

Railway Company with relation to their own and other

Undertakings ; and for other purposes.

cxi. An Act for conferring additional powers on the Midland

Railway Company for the construction of Works, for the

raising of Capital, and for other purposes in relation to their

own Undertaking and the Undertakings of other Com-

panies.

cxii. An Act for making a Railway from the Great Western

Railway near Swindon to Highworth, all in the county

of Wilts, to be called the Swindon and Highworth Light

Railway ; and for other purposes.

cxiii. An Act for conferring further powers on the Board of

Police of Greenock ; and for other purposes.

cxiv. An Act for authorising the abandonment of the Rail-

ways and Streets authorised by " The London Central

Railway Act, 1871 ;" and for other purposes.

cxv. An Act for rendering valid certain Letters Patent granted

to Francis Gerard Prange and William Whitthread for Im

provements in the Utilization of Sewage.
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P. cxvi. An Act for confirming a Provisional Order made by the

Board of Trade under the General Pier and Harbour Act,

1861, relating to Carlingford Lough.

P. cxvii. An Act for confirming certain Provisional Orders made

by the Board of Trade under the General Pier and Harbour

Act, 1861 , relating to Brixham, Carrickfergus, Macduff, and

Rosehearty.

P. cxviii. An Act to empower the Commissioners of Her Ma-

jesty's Woods, Forests, and Land Revenues to convey cer-

tain Lands and Premises to the Commissioners of Chelsea

Hospital ; and for other purposes relating thereto.

P. cxix. An Act to confirm a Provisional Order under " The

Drainage and Improvement of Lands (Ireland) Act, 1863,"

and the Acts amending the same.

P. cxx. An Act to confirm a Provisional Order made by the

Local Government Board for Ireland relating to Coleraine.

cxxi. An Act for extending the limits within which the

Weardale and Shildon District Waterworks Company may

supply Water, and for empowering them to construct addi-

tional Works and to raise additional Capital ; and for other

purposes.

cxxii. An Act to dissolve and reincorporate the Broadstairs

Waterworks Company, Limited, and to make further provi-

sion for the supply of Water to the parish of Saint Peter

the Apostle and Broadstairs, in the Isle of Thanet ; and for

other purposes.

cxxiii. An Act to authorise the Lord Provost, Magistrates,

and Council of the City of Glasgow to construct Tramways

in the City of Glasgow and its neighbourhood ; and for

other purposes.

cxxiv. An Act for conferring further powers on the Great

Western Railway Company in relation to their own Under-

taking and the Undertakings of other Companies ; and for

other purposes.

cxxv. An Act for conferring further powers on the Lanca-

shire and Yorkshire Railway Company with relation to

their Undertaking.

cxxvi. An Act for extending the boundary of the borough

of Southport, in the county of Lancaster ; and for other

purposes.

cxxvii. An Act to enable the Bristol and Exeter Railway

Company to make a new line to Weston-super-Mare ; to

transfer to that Company the powers of the Exe Valley

Railway Company, and to confer further powers upon the

Company with respect to their Undertaking and the Un-

dertakings of the Exe Valley and Culm Valley Railway

Companies ; and for other purposes.

cxxviii. An Act for amending the Edinburgh Tramways Act,

1874, in regard to the lines of Tramways on North Bridge

and North Bridge Street, Edinburgh.
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cxxix. An Act for conferring on the Cornwall Minerals

Railway Company further powers with respect to the Fal

Valley and Temple Mineral Railway Companies ; and for

other purposes.

cxxx. An Act to enable the Dublin, Wicklow, and Wexford

Railway Company to acquire additional Lands and to con-

struct Works, and to extend the time for the compulsory

Purchase of Lands and completion of certain authorised

Works, and other matters relating to their Undertaking.

cxxxi. An Act for dissolving the Alford Gas Company

(Limited) , for re-incorporating the Proprietors therein with

others , and for conferring powers on the Company so to be

incorporated ; and for other purposes.

cxxxii. An Act to authorise the Belfast Street Tramways

Company to construct an additional Street Tramway in the

county of Down ; and for other purposes.

cxxxiii. An Act for enabling the Caledonian Railway Com-

pany to alter the authorised lines of Railway and Viaduct

across the River Clyde for connecting their Railways on

the south side of Glasgow with their authorised Station in

Gordon Street in that city ; and for other purposes.

cxxxiv. An Act for authorising the Great Eastern Railway

Company to make two Junction Railways at and near

Norwich, and various improvements of their Railways and

Works, and for conferring on them further powers in rela-

tion to their Undertaking and the Undertakings of certain

other Companies ; and for other purposes.

CXXXV. An Act for authorising the Kilmarnock Water Com-

pany to make new Works ; to raise additional Capital ; and

for other purposes
.

cxxxvi. An Act to empower the Blackburn Waterworks

Company to make and maintain additional Waterworks ; to

raise further Capital ; and for other purposes.

cxxxvii. An Act to provide for the Local Government of the

town and further improvement of the town and harbour

ofBorrowstounness in the county of Linlithgow ; and for

other purposes
.

cxxxviii. An Act to grant further powers to the Cork

Harbour Commissioners for the Improvement of the Har-

bour of Cork.

cxxxix, An Act for authorising the Sale and Transfer of the

Undertaking of the Crystal Palace and South London

Junction Railway Company to the London, Chatham, and

Dover Railway Company ; and for other purposes.

cxl. An Act for dissolving and re-incorporating the Long-

wood Gas Company, and granting powers for supplying

with Gas the township of Longwood and certain neigh-

bouring townships and places in the West Riding of the

county of York.

[No. 74. Price 2d.]
4 E
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cxli. An Act to authorise the Newport (Monmouthshire) Gas

Company to construct further Works and to raise additional

Capital ; and for other purposes.

cxlii. An Act to extend the powers of the Tunbridge Wells

Gas Company ; and for other purposes.

cxliii. An Act to authorise the construction of a Railwayin

the county of Stafford from Wednesfield to Wyrley Bank,

and for other purposes connected with the said Railway.

cxliv. An Act to empower the Worthing Gaslight and Coke

Company to extend their limits of Supply ; to raise addi-

tional Capital ; and for other purposes.

cxlv. An Act for making a Railway and Pier inthe county

of Suffolk, to be called "The Felixstowe Railway and Pier ;"

and for other purposes.

cxlvi. An Act for conferring further powers on the Slough

Waterworks Company ; and for other purposes.

cxlvii. An Act for enabling the Caledonian Railway Com-

pany to make certain Railways and Roads, to acquire

certain Lands, and to exercise other powers, in the counties

of Lanark, Renfrew, Forfar, Perth, Edinburgh, and Cum-

berland ; for converting and consolidating certain classes of

their shares and stock ; for vesting in them the Under-

taking of the Alyth Railway Company ; and for other

purposes.

cxlviii. An Act to authorise the Midland Great Western

Railway of Ireland Company to purchase or lease the Dublin

and Meath and Navan and Kingscourt Railways ; and for

other purposes
.

cxlix. An Act for conferring powers on the MarineAquarium

Company, Scarborough (Limited) ; and for other purposes.

cl. An Act to amend and consolidate the Acts relating to

the Harbour of Dundee ; to transfer to and vest in the

Trustees of the said harbour the lighting and buoying of

the River and Firth of Tay ; and for other purposes.

cli. An Act to authorise the Kington and Eardisley Railway

Company to maintain their Railway between Titley and

Eardisley according to its existing line and levels ; to raise

further Capital ; and for other purposes.

clii. An Act for conferring additional powers on the London

and North-western Railway Company in relation to their

own Undertaking and the Undertakings of other Com-

panies ; and for other purposes.

cliii. An Act for authorising the London and Saint Katharine

Docks Company to construct an Eastern Extension of their

Victoria Dock upon lands part of the Victoria Dock Estate

originally acquired by the Victoria (London) Dock Com-

pany for that purpose, with a new entrance fromthe River

Thames at Galleons Reach ; and for other purposes.

cliv. An Act for conferring further powers on the Plymouth

and Dartmoor Railway Company for the construction of
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Works and the raising of Moneys, and otherwise in relation

to their Undertaking, and for authorising Agreements

between them and other Railway Companies ; and for

other purposes.

clv. An Act for making a Canal and collateral Cut in the

county of Essex, to be called " The Romford Canal ;" and

for other purposes.

clvi. An Act authorising the Lease and Transfer of the

Whitby, Redcar, and Middlesborough Union Railway to

the North-eastern Railway Company ; and for other pur-

poses.

clvii. An Act for amending the European Assurance Society

Arbitration Acts, 1872 and 1873 .

clviii. An Act to confer further powers on the Waterford

and Central Ireland Railway Company and the Kilkenny

Junction Railway Company with reference to their separate

and joint Undertakings ; and for other purposes.

clix. An Act to incorporate the Hull Street Tramway Com-

pany, and to authorise the Company to acquire Tramways

in the borough of Kingston-upon-Hull ; to construct other

Tramways ; and for other purposes.

clx. An Act to consolidate and amend the Acts relating to

the Harbour and Docks of Leith, to authorise the construc-

tion of a Wet Dock and other Harbour Works, and for

other purposes connected therewith.

clxi. An Act for enabling the Mayor, Aldermen, and Citizens

of the City of Manchester, in the county of Lancaster, to

extend their Waterworks, and to make Street Improve-

ments ; for consolidating the assets and liabilities of the

several townships ofthe city ; and for other purposes.

clxii. An Act for enabling the London and North-western

and Lancashire and Yorkshire Railway Companies to make

new Railways in connexion with the North Union Railway

between Euxton and Preston ; and for other purposes.

clxiii. An Act for making better provision for the Sewerage,

by means of Main Sewers, of parts of the Lathe of Sutton-

at-Hone, in the county of Kent ; and for other purposes.

clxiv. An Act for authorising the construction of a Railway

from Llanelly to Mynydd Mawr, in the county of Carmar-

then ; for conferring powers on the Carmarthenshire Rail-

way or Tramroad Company ; and for other purposes.

clxv. An Act for the construction of a Railway from Tiverton

to the Devon and Somerset Railway at or near Morebath,

in the county of Devon ; and for other purposes.

clxvi. An Act for authorising the London and South-western

Railway Company to purchase additional Lands, to construct

additional Railways and Works, and to raise further Capital ;

and for confirming an Agreement between that Company

and the Great Western Railway Company and the Lords

Commissioners of the Admiralty in respect of a Railway to

Portland Breakwater ; and for other purposes.

4 E 2
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P. clxvii. An Act for confirming certain Provisional Orders

made by the Board of Trade under The Tramways Act,

1870, relating to the Bristol and Eastern District Tramways

and the Manchester Corporation Tramways.

P. clxviii. An Act to confirm certain Provisional Orders made

by the Local Government Board under the Poor Law

Amendment Act, 1867, with reference to the city of Oxford,

the Parish of Stoke-upon Trent, and the Parishes of Sutton

Saint Michael and Sutton Saint Nicholas in the county of

Hereford.

P. clxix. An Act for confirming certain Provisional Orders

made by the Board of Trade under the Gas and Water

Works Facilities Act, 1870, relating to Blackburn Gas,

Brighton and Hove Gas, Littlehampton Gas, North Bierley

Gas, Weymouth Gas, Wolverhampton Gas, Bognor Water,

Newington Water, Newport (Isle of Wight) Water, and

Bridgend (Glamorganshire) Gas and Water.

P. clxx. An Act to confirm a Provisional Order made by one

of Her Majesty's Principal Secretaries of State in pursuance

of the Salmon Fishery Act, 1873, relating to the Tawand

Torridge Salmon Fishery District.

P. clxxi. An Act for confirming a Provisional Order made

under "The General Police and Improvement (Scotland)

Act, 1862 ," relating to the Burgh of Paisley, in the County

of Renfrew.

P. clxxii. An Act for transferring to the Ecclesiastical Com-

missioners for England certain Estates now vested in the

Fen Chapel Trustees, and to make the Acts relating to the

said Commissioners applicable thereto.

clxxiii. An Act to confirm a Provisional Order made bythe

Education Department under " The Elementary Education

Act, 1870," to enable the School Board for London to put

in force " The Lands Clauses Consolidation Act, 1845," and

the Acts amending the same.

P. clxxiv. An Act to confirm a Provisional Order made bythe

Education Department under " The Elementary Education

Act, 1870," to enable the School Board for London to put

in force " The Lands Clauses Consolidation Act, 1845," and

the Acts amending the same.

P. clxxv. An Act to confirm certain Provisional Orders of the

Local Government Board relating to the district of Aber-

dare, the city and borough of Bath, the districts of Bedling-

tonshire, the Buntingford Union, the Cockermouth Union,

and Cowpen, the borough of Denbigh, the district of Huck-

nall Torkard, of the Port Sanitary Authority of Liverpool,

and the Districts of Newtown and Llanllwchaiarn, Penarth,

Teignmouth, West Ham, Windhill (two), and Worthing

P. clxxvi. An Act to confirm certain Provisional Orders of the

Local Government Board relating to the Boroughs ofAbing

don, Basingstoke, the Districts of Bethesda, Bognor, Bow-

ness, and Colne and Marsden, the Borough of Derby, the
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Districts of Ebbw Vale, Gildersome, Heston and Isleworth ,

Hitchin, Malvern, Newport (Salop) , the Runcorn Union,

Sandown, and Thornhill.

P. clxxvii. An Act to amend the Acts relating to Chelsea Bridge.

clxxviii. An Act for effecting the sale and transfer to the

Mayor, Aldermen, and Burgesses of the Borough of Birming-

ham in the county of Warwick, of the Undertakings of the

Birmingham Gaslight and Coke Company, and of the Bir-

mingham and Staffordshire Gaslight Company ; and for

other purposes.

clxxix. An Act for authorising Improvements in and near

the Precinct of the Savoy and near Charing Cross with a

view to the opening of better communication with the Vic-

toria Embankment, and for conferring powers on the Metro-

politan Board of Works with reference to Tooting Graveney

Common ; and for other purposes.

clxxx. An Act to authorise the Mayor, Aldermen, and Bur-

gesses of the Borough of Oldham in the county palatine of

Lancaster to abandon and relinquish the construction of

certain of the Reservoirs and other Works authorised by

" The Oldham Corporation Waterworks Act, 1870," and to

make and maintain other Waterworks ; and for other

purposes.

clxxxi. An Act to confer upon the South-eastern Railway

Company further powers with respect to their own Under-

taking, and the Undertakings of certain other Companies ;

and for other purposes.

clxxxii. An Act for conferring further powers on the West

Lancashire Railway Company for the construction of works

and the raising of money, and otherwise in relation to their

Undertaking
.

clxxxiii. An Act for authorising the Teign Valley Railway

Company to make an extension of their Railway to the

North Devon Railway at Crediton ; and to raise further

moneys ; and for authorising agreements between them and

other Railway Companies ; and for other purposes.

clxxxiv. An Act for regulating the affairs ofthe Carmarthen

and Cardigan Railway Company ; and for other purposes.

clxxxv. An Act for authorising alterations in the design of

the authorised works of the Milford Docks Company ; and

for other purposes.

clxxxvi. An Act to authorise the South Staffordshire Water-

works Company to extend their works and limits of supply ;

and for other purposes.

clxxxvii. An Act to extend the Borough of Cardiff, in the

county of Glamorgan, and to enable the Mayor, Aldermen,

and Burgesses thereof to construct new streets and other

works ; and to purchase the Cardiff Waterworks ; and to

make further provisions for the improvement of the Borough ;

and for other purposes.
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clxxxviii. An Act for empowering the Mayor, Aldermen, and

Burgesses of the Borough of Birmingham, in the county of

Warwick, to purchase the Undertaking of the Company of

Proprietors of the Birmingham Waterworks ; and for other

purposes.

clxxxix. An Act for amending and extending the Wigan

Junction Railways Act, 1874, for authorising the construc-

tion of additional Railways in Lancashire ; and for other

purposes.

cxc. An Act to empower the Channel Tunnel Company

(Limited) to acquire certain lands in the parish of Saint

Margaret at Cliffe, in the county of Kent.

cxci. An Act to authorise the Whitehaven, Cleator, and

Egremont Railway Company to make a branch to Gilgarran,

and a deviation at Frizington, in the county of Cumberland,

and other works ; to raise further capital ; and for other

purposes.

cxcii. An Act for rendering valid certain Letters Patent

granted to Dugald Campbell for an improved process for

the treatment of sewage, and the production of manures

therefrom .

P. cxciii. An Act to confirm certain Provisional Orders of the

Local Government Board relating to the Districts of Leyton

and Redditch, and the Borough ofTotnes.

P. cxciv. An Act to continue certain Turnpike Acts in Great

Britain, and to repeal certain other Turnpike Acts ; and for

other purposes connected therewith.

P. cxcv. An Act for regulating the Traffic in the City of Dublin,

and certain other parts of the Police District of Dublin

Metropolis ; and for other purposes relating thereto.

cxcvi. An Act for making a Railway from Ely in the county

of Cambridge, to Bury Saint Edmunds in the county of

Suffolk ; and for other purposes.

cxcvii. An Act for making a Railway from the Midland

Great Western Railway of Ireland, near the town of Bally-

sadare in the county of Sligo, through the counties of

Leitrim and Cavan, to the Irish North Western Railway,

near the town of Enniskillen in the county of Fermanagh;

and for other purposes.

cxcviii. An Act for making better provision for settlement

of differences between the Coast Section and the Inland

Section of the Cambrian Railways Company ; and for

other purposes
.

cxcix. An Act for enabling the President and Fellows of

Sion College, within the City of London, to grant Building

and Improving Leases of certain Lands in the said City,

and to sell the same Lands and to acquire other Lands, and

for carrying into effect an arrangement relating to Sion

Hospital ; and for other purposes.

P
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cc. An Act for conferring further powers on the Commercial

Gas Company, and for the Amalgamation with that Com-

pany of the Ratcliff Gaslight and Coke Company ; and for

other purposes.

cci. An Act for granting further powers to the Galway,

Oughterard, and Clifden Railway Company.

ccii. An Act to extend the time granted by " The Metro-

politan and South-western Junction Railway Act, 1872 ,"

for the purchase of Lands.

cciii. An Act for conferring further powers on the Seven-

oaks, Maidstone, and Tunbridge Railway Company ; for

the purchase of Lands and the raising of Money, and other-

wise in relation to their Undertaking ; and for other

purposes.

cciv. An Act for extending the boundaries of the borough of

Barrow-in-Furness, and for empowering the Corporation

to construct additional Waterworks and Gasworks ; and

for defining and extending the powers of the Corporation

in relation to the management of Streets, the regulation of

Buildings, the improvement of the Borough, and other

matters of Local Government ; and for other purposes.

ccv. An Act for making Railways from the Great Eastern

Railway at Ely to the Great Eastern Railway at New-

market ; and for other purposes.

ccvi. An Act for incorporating the Regent's Canal and Dock

Company ; for the transfer to them of the Undertaking of

the Regent's Canal Company ; for authorising the con-

struction of works ; for improving and providing additional

accommodation in connexion with that Undertaking ; and

for other purposes.

ccvii. An Act for incorporating a Company, and authorising

them to make and maintain a Dock and other works at

Sutton Bridge ; and for other purposes.

ccviii. An Act enabling the Metropolitan District Railway

Company to connect their railway at Hammersmith with

the London and South-western Railway ; and for other

purposes connected with their Undertaking.

ccix. An Act to authorise the construction of Tramways in

and near the City of Dublin, and for other purposes.

ccx. An Act for making certain Railways between the Town.

of Magherafelt in the county of Londonderry, and the

Town of Coleraine in the same county ; and for other

purposes.

P. ccxi. An Act to confirm certain Provisional Orders of the

Local Government Board relating to the Boroughs of

Abingdon and Barnsley, the District of Bradford (Wilts),

the Boroughs of Colchester, Daventry, and Deal, the Eves-

ham Union, the Borough of King's Lynn, the Districts of

Kirkby Lonsdale and Leigh, the Mitford and Launditch
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Union, the Boroughs of Nottingham, Hastings, and Stafford,

the Stockton Union, the Borough of Sudbury, and the

District of Todmorden.

ccxii. An Act to incorporate a Company for making a Rail-

way from the Holme and Ramsey Railway at Ramsey, to

the Great Eastern Railway at Somersham ; and for other

purposes.

ccxiii. An Act for making a Railway to connect the Rail-

ways on the south side of Dublin ; and for other purposes.

ccxiv. An Act for incorporating the Stroud Water Company,

and for conferring powers on that Company ; and for other

purposes.

ccxv. An Act to confer further powers on the Magistrates

and Council of the Royal Burgh of Burntisland , with

reference to the Harbour of Burntisland ; and for other

purposes.

PRIVATE ACTS,

PRINTED BY THE QUEEN'S PRINTER,

AND WHEREOF THE PRINTED COPIES MAY BE GIVEN IN

EVIDENCE.

1. AN Act to amend and extend the Cornwallis Estate
Act, 1870.

2. An Act for authorising the working and granting Leases of

the Mines and Minerals under the Settled Estates devised

by the Will of Charles Paget, late of Ruddington Grange,

in the county of Nottingham, deceased ; and for other

purposes.

3. An Act to vest in Trustees powers to grant Building and

other Leases of, and to sell and exchange the Estates devised

by the Will of John Gerard Leigh, Esquire, deceased, and

to give other powers to such Trustees for the management

and improvement of such Estates ; and for other purposes.

4. An Act for extending the powers exercisable by virtue of

The Paddington Estate Act, 1871," and the therein-recited

Acts, by the Lessees of the Estate, with the consent of

the Ecclesiastical Commissioners for England, of granting

Building or Repairing Leases, and of accepting surrenders

of existing Leases of four hundred acres, part of the Estate

(and of granting new Leases in lieu of the surrendered

Leases), by enabling Agreements to be made with the Com-

missioners for leasing or otherwise dealing with the excess

of acreage over the four hundred acres.

5. An Act for authorising the raising of Money on the Security

of Estates in the county of Glamorgan, settled by the Will



1875. 1113Private Acts.

of the Right Honourable Other Archer, late Earl of Ply-

mouth, deceased, and the Application of the Money for the

Improvement of parts of the Estates, in order to render

them available as Building Lands ; and for extending the

Power of granting Mineral Leases conferred by the said

Will ; and for other purposes.

6. An Act to authorise the sale of certain portions of the

Forest of Monar called the Grazings and Shealings of

Glenuiack (otherwise Glenuiag) and Pollanbuy, in the

county of Ross, being part of the entailed estates now held

by Sir Arthur George Ramsay Mackenzie, of Coul, Baronet,

and to authorise the purchase of other lands to be entailed ;

and for other purposes.

7. An Act for amending " Charles Sheils' Almshouses Charity

Act, 1864," and " Charles Sheils' Almshouses Charity Act,

1866."
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THE LOCAL AND PRIVATE ACTS,

(38 & 39 VICT., 1875,)

ARRANGED IN CLASSES.

CLASS 1.- BRIDGES AND FERRIES.

99

99

2.-CANALS, RIVERS, NAVIGATIONS, AND Tunnels.

3.-CHARITABLE FOUNDATIONS AND INSTITUTIONS.

4.--COUNTY AFFAIRS.

5.- DRAINAGES AND EMBANKMENTS.

6.- ECCLESIASTICAL AFFAIRS.

9.-GASLIGHT COMPANIES.

10.-HARBOURS, DOCKS, PIERS, PORTS, QUAYS, &c.

11.- IMPROVEMENTS IN Towns, &c.

12. INCLOSURES AND ALLOTMENTS.

13.- MARKETS AND FAIRS .

99

99

7.-ESTATES.""

"2 8.- FISHERIES .

"2

99

99

""

39

99

29

99

99

99

99

99

99

14.-PARISH AFFAIRS.

15. PERSONAL AFFAIRS.---

16.-RAILWAYS AND TRAMWAYS.

17.-SMALL DEBTS COURTS, & c.

18.-TITHES.

19.-TRADING AND OTHER COMPANIES .

20.-TURNPIKE AND OTHER ROADS .

21.-WATERWORKS.

** In this List the Local and Private Acts are subdivided into Classes according to

the arrangement adopted in the Index to the Statutes compiled by order of

the Committee of the Library of the House of Lords, the Parliamentary Short

Title of each Act being generally adopted. The full Title will be seen by

referring to the Table of Titles at the commencement ofthe volume.

Class 1.-Bridges and Ferries.

Chelsea Bridge. Ch. clxxvii.

Cork (Bridges over the Lee) . Ch. cix.

Cwm Park Bridge (over the Rhondda Fawr). Ch. xxv.

Rotherham (over the Dun). Ch. lxx.

Saint Philip's (Bristol) Bridge. Ch . xxviii.

Skeldergate (York) Bridge (over the Ouse) . Ch . lxii.

Stapenhill Bridge (Burton-upon-Trent) . Ch. liv.
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Class 2.-Canals, Rivers, Navigations, and Tunnels.

Baybridge (Abandonment) . Ch. lxviii.

Regent's Canal and Dock (incorporating, and transfer of Regent's

Canal). Ch . ccvii.

Romford Canal. Ch. clv.

Staffordshire and Worcestershire Canal Navigation. Ch . xliv.

Tay Lighting and Buoying. Ch. cl.

Tees Conservancy. Ch. lxxxvi.

Tyne Improvement Commission. Ch. xxiii.

Class 3.- Charitable Foundations and Institutions.

Charles Sheils' Almshouses Charity. Ch. 7. (Private.)

Chelsea Hospital (Lands) . Ch. exviii.

Edinburgh Royal Infirmary. Ch. v.

Glasgow Faculty of Procurators Widows Fund. Ch. vi.

Middlesex Industrial Schools. Ch. lxxxvii.

Sion Hospital . Ch. excix.

Class 4.-County Affairs.

Middlesex Industrial Schools . Ch. lxxxvii.

Class 5.-Drainages and Embankments.

Halkyn District Mines Drainage. Ch . lviii.

Tillington Drainage (Stafford). Ch. lxxi.

West Kent Drainage. Ch. clxiii.

Drainage, &c. of Lands (Ireland) Orders Confirmation :—

Stoneyford River Drainage District (Meath and Westmeath) .

Ch . cxix .

Land Drainage Orders Confirmation :-

Lay, in the parishes of Westbury-on-Severn, Churcham, and

Minsterworth (Gloucester). Ch. i .

Class 6.-Ecclesiastical Affairs.

Fen Chapels (Ecclesiastical Commissioners) . Ch. clxxii.

Saint Paul's Cathedral, London, Minor Canonries . Ch. lxxiv.

Sion College. Ch. cxcix .

Class 7.-Estates.

Cornwallis Estate. Ch. 1. (Private.)

Glenuiag Estate. Ch. 6. (Private.)

Leigh Estate. Ch . 3. (Private.)

Paddington Estate . Ch. 4. (Private.)

Paget's Settled Estates. Ch. 2. (Private.)

Windsor's (Lord) Estate. Ch. 5. (Private.)

Sheils' (Charles) Charity Estate. Ch. 7. (Private.)
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Class 8.- Fisheries.

Salmon Fishery Order Confirmation :-

Taw and Torridge Salmon Fishery District. Ch. clxx .

Class 9.-Gaslight Companies.

Alford. Ch. cxxxi.

Bath. Ch. lxxix.

British (Norwich). Ch. xiv.

Broadstairs. Ch. xxvii.

Carmarthen. Ch. xxxiii.

Cleethorpes. Ch. xxxix.

Cleveland (Skelton, &c.) . Ch. xx.

Colchester. Ch. 1.

Commercial (amalgamation of Companywith the Ratcliff Company) .

Ch. cc.

Heckmondwike. Ch. xiii.

Inverness Water and Gas. Ch. lxxxix.

Longton. Ch. xxii.

Longwood. Ch. cxl.

Marlborough. Ch. lxxvii.

Millom Gas and Water. Ch. lxxxi.

Newport (Monmouthshire). Ch. cxli.

Tunbridge Wells. Ch . cxlii.

Worthing. Ch. exliv.

Provisional Orders Confirmation :-

Blackburn ; Brighton and Hove ; Littlehampton ; North Bierley ;

Weymouth ; Wolverhampton ; Bridgend. Ch. clxix.

Class 10.--Harbours, Docks, Piers, Ports, Quays, &c.

Borrowstounness Town and Harbour Improvement. Ch. cxxxvii.

Bristol Port and Channel Dock, Ch. xxxv.

Burntisland Harbour. Ch . ccxv.

Cork Harbour. Ch. cxxxviii.

Dundee Harbour. Ch. cl .

Felixstowe Railway and Pier. Ch. cxlv.

Gravesend Terrace Pier (Sale) . Ch. xlvii.

Leith Harbour and Docks. Ch. clx.

London and Saint Katharine Docks. Ch. cliii.

Lymington Harbour and Docks. Ch. lvi.

Mersey Docks, &c. Ch . xix.

Milford Docks. Ch. clxxxv.

Southampto
n Docks. Ch. xv.

Southend Pier (Purchase by Local Board). Ch. xxix.

Sutton Bridge Dock. Ch. ccvii .

Pier and Harbour Orders Confirmation :—

Bournemouth ; Carnlough ; Clacton-on-Sea ; Folkestone ; Hythe

(Southampton) ; Withernsea. Ch. xi.

Carlingford Lough. Ch. cxvi.

Brixham ; Carrickfergus ; Macduff; Rosehearty. Ch. exvii.
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Class 11.-Improvements in Towns, &c.

Ashton-in-Makerfield Local Board (Gas and Water) . Ch. xxxviii.

Ashton-under-Lyne, Stalybridge, and Dukinfield District (Water).

Ch . lxvii .

Barrow- in-Furness (Water, Gas, &c.) . Ch. cciv.

Birmingham (Corporation) Gas. Ch. clxxviii.

Birmingham (Corporation) Water. Ch. clxxxviii.

Borrowstounness Town and Harbour Improvement. Ch . cxxxvii.

Bradford Waterworks and Improvement. Ch. lxxx.

Cardiff. Ch. clxxxvii.

City of London Sewers. Ch. iv.

Cork Improvement. Ch. cix.

Dublin Traffic Regulation. Ch. cxcv.

Glasgow and Yoker Road. Ch. xcvii.

Glasgow Police (Street Improvement) . Ch . liii .

Glasgow Corporation (Tramways). Ch. cxxiii.

Greenock Police and Improvement. Ch . cxiii.

Inverness (Purchase of Gas and Waterworks) . Ch. lxxxix.

Hamilton (Waterworks, &c.) Ch. cv.

Hindley Local Board (Gas, Water, &c.) . Ch. xl.

Manchester Corporation Water and Improvement. Ch. clxi.

Metropolitan Board of Works (Various Powers). Ch . clxxix.

Oldham (Water) . Ch. clxxx.

Ossett-cum-Gawthorpe Local Board (Water, &c. ) . Ch . Ixix.

Oxford (Water). Ch. xli.

Pemberton Local Board (Water) . Ch. xlii.

Pontefract Borough Extension. Ch . lxxxii.

Rochdale Improvement (Waterworks). Ch. xciv.

Rotherham Corporation (Waterworks, &c.) . Ch. lxx.

Salford Tramways and Improvement. Ch. ci.

Southend Local Board (Purchase of Pier). Ch. xxix.

Southport Improvement. Ch. cxxvi.

West Kent Main Sewerage. Ch. clxiii.

Widnes Local Board (Gas and Water). Ch. lxxxviii.

York (Skeldergate Bridge) Improvement. Ch. lxii.

Local Government Board's Orders Confirmation :-

Districts, &c. of Astley Abbotts, Barnstaple, Bicester Market End,

Child's Hill, Chiswick, Lepton, St. Albans, Sheffield, and Slaith-

waite. Ch . x.

Districts of Blaydon, Cleator Moor, Fairfield, Goole, and Keighley,

and Borough of Lancaster. Ch. lxxv.

Districts. &c. of Barmouth, Chiswick, Harwich, Heywood (two),

Keighley, Northwich, Saint Neots, Tiverton. Ch . lxxvi.

Districts, &c. of Aberdare, Bath, Bedlingtonshire, Buntingford

Union,Cockermouth Union, Cowpen,Denbigh, HucknallTorkard,

Liverpool, Newtown, Llanllwchaiarn, Penarth, Teignmouth,

West Ham, Windhill (two), and Worthing. Ch. clxxv.

Districts, &c. of Abingdom, Basingstoke, Bethesda, Bognor, Bow-

ness, Colne, Marsden, Derby, Ebbw Vale, Gildersome, Heston,

Isleworth, Hitchin, Malvern, Newport (Salop), Runcorn Union,

Sandown, and Thornhill. Ch. clxxvi.
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Class 11.-
Improvements in Towns, &c.—continued.

Local
Government Board's Orders

Confirmation-continued.

Districts of Leyton and Redditch, and Borough of Totnes .

Ch. exciii.

Districts, &c. of Abingdon, Barnsley, Bradford (Wilts ) , Colchester,

Daventry, Deal, Evesham Union, King's Lynn, Kirkby Lons-

dale, Leigh, Mitford and Launditch Union, Nottingham,

Hastings, Stafford, Stockton Union, Sudbury, and Todmorden.

Ch. ccxi.

Local Government Board's (Ireland) Orders Confirmation :-

Kingstown and Galway. Ch. ii.

Coleraine. Ch. cxx.

Public Health (Scotland) Orders Confirmation :-

Beith. Ch. ix.

Fraserburgh. Ch. xii.

Cambuslang. Ch. lxxiii.

:-

General Police and Improvement (Scotland) Order Confirmation :-

Paisley. Ch. clxxi.

Class 12.-Inclosures and Allotments.

Nil.

Class 13.-Markets and Fairs.

Columbia Market (Bethnal Green) . Ch . iii .

London Central Markets. Ch . lix.

Metropolitan Cattle Market (Leasing Site). Ch. xlvi.

Rotherham. Ch. lxx.

Class 14.-Parish Affairs.

:-

Saint Pancras and Saint Giles-in-the-Fields disused Burial Grounds.

Ch . lxxii.

Education Department Orders Confirmation :-

School Boards for Caister, Norfolk, and Rochford. Ch. vii.

School Board for Brighton. Ch. viii.

School Board for London. Ch. clxxiii. , clxxiv.

-
Local Government Board's Poor Law Orders Confirmation : ·

Oxford ; Stoke-upon-Trent ; Sutton Saint Michael and Sutton

Saint Nicholas, Hereford. Ch. clxviii .

Class 15.-Personal Affairs.

Campbell (Dugald)-Patent. Ch. cxcii.

Whitthread (William) and Prange's (Francis Gerard)—Patent.

Ch. cxv.

Class 16.-Railways and Tramways.

[The Acts relating to Tramways will be found at the end ofthe Class. ]

Banbridge Extension (Sale). Ch. lxvi.

Birmingham and Lichfield Junction (Extension of Time). Ch. lii.

Brewood and Wolverhampton (new Junction with London and

North-western) . Ch. xcviii .

Bristol and Exeter (transfer of Powers of Exe Valley Company, &c.)

Ch. cxxvii.
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Class 16.-Railways and Tramways continued.

Caledonian (Additional Powers, and vesting of the Alyth Railway).

Ch . cxlvii.

Caledonian (Gordon Street Station Connecting Lines). Ch. cxxxiii.

Cambrian Railways (Settlement of Differences). Ch. cxcviii.

Carmarthen and Cardigan Railway (regulating Affairs) . Ch. clxxxiv.

Cheshire Lines Committee (further Powers). Ch. xci.

Cornwall Minerals (further Powers, &c.) . Ch. cxxix.

Crystal Palace and South London Junction (Transfer) . Ch. cxxxix.

Derry Central (making). Ch. ccx.

Ch. xvii.

Dublin, Wicklow, and Wexford (additional Lands, &c.) . Ch. cxxx.

East London (enlargement of Powers). Ch. lxi.

East Norfolk (Capital, &c.; Cromer Extension) .

Ely and Bury Saint Edmunds ( Light) (making) .

Ely and Newmarket (making) . Ch. ccv.

Felixstowe Railway and Pier (making). Ch. cxlv.

Ch. cxcvi.

Galway, Oughterard, and Clifden (further Powers). Ch. cci.

Girvan and Portpatrick Junction (Capital, &c.). Ch . xxi.

Glasgow and Kilmarnock Joint Line (New Lines by Caledonian and

Glasgow and South-western Companies, &c.). Ch. xcix.

Great Eastern (Junctions at Norwich, &c. ). Ch. cxxxiv.

Great Northern (further Powers). Ch. cx.

Great Western (further Powers). Ch. cxxiv.

Kington and Eardisley (further Capital, &c.). Ch. cli.

Lancashire and Yorkshire (New Works, &c. ). Ch. cxxv.

Llanelly and Mynydd Mawr (making, and conferring Powers on the

Carmarthenshire Railway or Tramroad Company) . Ch. clxiv.

London and North-western (Bletchley, Northampton, and Rugby).

Ch . cii.

London and North-western (New Lines, &c.) . Ch . clii .

London & South-western (additional Works, Capital, &c.) . Ch. clxvi.

London, Brighton, and South Coast (further Powers) . Ch. xcvi.

London Central (Abandonment) . Ch . cxiv.

London, Chatham, and Dover (transfer of the Crystal Palace and

South London Junction). Ch. cxxxix.

London, Tilbury, and Southend (further Powers). Ch . lvii.

London, Tilbury, and Southend (Steamboats). Ch. xviii.

Manchester, Sheffield, and Lincolnshire (additional Powers). Ch. Ixiv.

Metropolitan and South-western Junction (Extension of Time).

Ch. ccii.

Metropolitan District (Connexion with South-western at Hammer-

smith) . Ch. ccviii.

Metropolitan (further Powers). Ch. cvii .

Midland and North-eastern Railways (Junction Lines). Ch. xxvi.

Midland Great Western (Purchase or Lease of Dublin and Meath

and Navan and Kingscourt Railways). Ch. cxlviii.

Midland (additional Powers). Ch. cxi .

Newport Pagnell (transfer to London and North-western, &c.) .

Ch. cvi.

North British (Extension of Time for Tay Bridge and Newport

Railways, &c.) . Ch . c.

•
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Class 16.-Railways and Tramways-continued.

North-eastern (New Lines, &c. ) . Ch . xciii.

North Union (New Lines, &c.) . Ch. clxii.

Plymouth and Dartmoor (Plymouth Extensions) . Ch. cliv.

Ramsey and Somersham Junction (making) . Ch. ccxii.

Ryde and Newport and Cowes and Newport Railways (raising new

Capital). Ch. lx.

Sandbach and Winsford Junction (Abandonment). Ch. lxv.

Sevenoaks, Maidstone, and Tunbridge (further Powers). Ch. cciii .

Sheffield and Midland Companies Committee (further Powers).

Ch . ciii.

Sligo, Leitrim, and Northern Counties (making) . Ch. cxcvii.

South Devon (further Powers, &c. ) . Ch. xc.

South Dublin (making) . Ch. ccxiii.

South-eastern (further Powers). Ch . clxxxi.

South-western. See London and South-western.

Sutherland and Caithness (Diversions). Ch. xvi.

Swindon and Highworth Light (making). Ch. cxii.

Teign Valley (Extension). Ch. clxxxiii.

Tiverton and North Devon (making). Ch. clxv.

Torbay and Brixham (further Powers) . Ch. xxxii.

Truro and Perran Mineral (Abandonment). Ch . xlv.

Ulster and Portadown, Dungannon, and Omagh Junction Railway

Companies Amalgamation. Ch. xxxvii.

Waterford and Central Ireland (Kilkenny Junction and Central

Ireland Railways) . Ch. clviii.

Wednesfield and Wyrley Bank (making). Ch. cxliii.

West Lancashire (further Powers). Ch. clxxxii.

Whitby, Redcar, and Middlesborough Union (transfer to the North-

eastern). Ch. clvi.

Whitehaven, Cleator, and Egremont(Branch and Deviation) . Ch.cxci.

Wigan Junction (additional Lines, &c.). Ch. clxxxix.

Wye Valley (further Powers). Ch. li,

TRAMWAYS.

Belfast Street Tramways. Ch. cxxxii.

Edinburgh Street Tramways. Ch. cxxviii.

Glasgow Corporation Tramways. Ch. cxxiii.

Hull Street Tramways. Ch. clix.

Liverpool Tramways. Ch. xlviii.

Middlesbrough and Stockton Street Tramways. Ch. xcv.

North Dublin Street Tramways. Ch. ccix.

Salford Tramways and Improvement. Ch. ci.

Tramways Orders Confirmation :--

Bristol and Eastern District Tramways ; Manchester Corporation

Tramways. Ch. clxvii.
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Class 17.-Small Debts Courts, &c.

Nil.

Class 18.- Tithes.

Nil.

Class 19.-Trading and other Companies.

Campbell's Sewage Patent. Ch. excii.

Channel Tunnel Company. Ch. exc.

Crystal Palace Company. Ch . xxiv.

European Assurance Society Arbitration. Ch. clvii.

Glasgow Faculty of Procurators Widows Fund. Ch. vi.

Plymouth, Devonport, and Stonehouse Cemetery Company. Ch . lv.

Prudential Assurance Company. Ch. lxxviii .

Railway Passengers Assurance Company. Ch. xlix .

Scarborough Aquarium Company. Ch. exlix.

Whitthread's Sewage Patent. Ch . cxv.

Class 20.-Turnpike and other Roads.

Annual Turnpike Acts Continuance. Ch. cxciv.

Glasgow and Yoker Road. Ch. xcvii.

Class 21.-Waterworks.

Ashton-in-Makerfield District. Ch. xxxviii.

Ashton-under-Lyne, Stalybridge, and Dukinfield District. Ch. lxvii.

Barrow-in-Furness Corporation. Ch. cciv.

Birmingham (Corporation). Ch. clxxxviii,

Blackburn. Ch . cxxxvi.

Bradford Waterworks and Improvement. Ch. lxxx.

Broadstairs. Ch . cxxii .

Busby. Ch. civ.

Cardiff Corporation . Ch. clxxxvii.

Chelsea. Ch. cviii.

Eastbourne. Ch. xxx.

Greenock. Ch. xxxvi.

Hamilton (transfer to Burgh). Ch. cv.

Hindley District. Ch. xl.

Inverness Water and Gas. Ch. lxxxix.

Kilmarnock. Ch. cxxxv.

Leicester. Ch. xcii.

Maidenhead. Ch. xxxi.

Manchester Corporation Water and Improvement. Ch. clxi.

Market Rasen. Ch. lxxxv.

Millom Gas and Water. Ch . lxxxi.

Oldham Corporation. Ch . clxxx.

Ossett-cum-Gawthorpe District . Ch . Ixix .

Oxford Corporation . Ch. xli.

Pemberton District.

[No. 75. Price 2d. ]

Ch. xlii .

4 F
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Class 21.-Waterworks-continued.

Pontypridd. Ch . xliii .

Portishead District. Ch. lxxxiii.

Rochdale Corporation . Ch. xciv.

Rotherham Corporation. Ch. lxx.

Slough. Ch. cxlvi.

South Staffordshire. Ch. clxxxvi.

Stroud (Gloucester) . Ch . ccxiv.

Truro, Ch. lxxxiv.

Weardale and Shildon District. Ch. cxxi.

Ch. lxxxviii.Widnes District (Gas and Water) .

Worksop. Ch. lxiii.

Provisional Orders Confirmation :-

Bognor ; Newington ; Newport (Isle of Wight) ; Bridgend.

Ch. clxix.

MISCELLANEOUS.

Military Manoeuvres. Ch. xxxiv.



TABLES

SHOWING

THE EFFECT OF THE YEAR'S LEGISLATION.

TABLE A.-Acts of 38 & 39 Vict. (in order of Chapter), showing their

effect on former Acts.

TABLE B.—Acts of former Sessions (in chronological order) Repealed

and Amended by Acts of 38 & 39 Vict.

(A.)

Acts of 38 & 39 Vict. (in order of Chapter), showing

their effect on former Acts.

Сн.

1. CONSOLIDATED FUND (882,6611. 8s. 11d. ) [ U.K.]

2. CONSOLIDATED FUND (7,000,0007.) [ U.K. ]

3. METROPOLITAN POLICE MAGISTRATES SALARIES [E.]

Repeals part of section 9 of 2 & 3 Vict. c. 71., Police Courts, Metropolis.

section 19 of 18 & 19 Vict. c. 126. , Criminal Justice."9

99 in part 35 & 36 Vict. c. 51. , Judges Salaries.

4. SUPERANNUATION ACT, 1859, AMENDMENT [U.K. ]

Amends 22 Vict. c. 26.

5. REGISTRY OF DEEDS OFFICE (IRELAND) [ I. ]

Repeals part of section, 35 of 2 & 3 Will. 4. c. 87.

6. EPPING FOREST [E.]

Amends 34 & 35 Vict. c. 93., 35 & 36 Vict. c. 95., and 36 & 37 Vict.

c. 5., and extends time for making Commissioners final report.

7. MUTINY [U.K.]

Applies 26 & 27 Vict. c. 57., Regimental Debts.

Amends 33 & 34 Vict. c. 67., Army Enlistment.

8. MARINE MUTINY [U.K. ]

9. BUILDING SOCIETIES ACT, 1874, AMENDMENT [ U.K.]

Repeals section 8 of 37 & 38 Vict. c . 42., and substitution of other

provisions in lieu thereof.

10. CONSOLIDATED FUND ( 15,000,000l.) [U.K.]

11. LEASING POWERS FOR RELIGIOUS PURPOSES IN IRELAND [1 ]

Amends 18 & 19 Vict. c. 39., as to leasing of Glebe Lands, and extends

it to the late Established Church of Ireland.

12. INTERNATIONAL COPYRIGHT [U.K.]

Amends 15 & 16 Vict. c. 12., as to Dramatic Pieces.

13. HOLIDAYS ACT EXTENSION [E. & I.]

Amends and extends 34 & 35 Vict. c. 17., Bank Holidays Act, 1871 .

4 F 2
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Сн.

Table A.-Acts of 38 & 39 Vict. (in order of Chapter), &c.— continued.

14. PEACE PRESERVATION (IRELAND) [I. ]

Amends and repeals in part 33 & 34 Vict. c. 9. and 36 & 37 Vict.

c. 24., Peace Preservation (Ireland), and 34 & 35 Vict.

93

c. 25., Protection of Life and Property, &c.

11 & 12 Vict. c. 2., Crime and Outrage (Ireland).

Continues 2 & 3 Vict. c. 74. , Unlawful Oaths (Ireland ) , as amended by

11 & 12 Vict. c. 89.

Applies 14 & 15 Vict. c. 93. , Petty Sessions (Ireland) .

15. SEA FISHERIES [U.K.]

Amends 31 & 32 Vict. c. 45 .

16. REGIMENTAL EXCHANGES [U.K.]

Exempts authorised Exchanges from provisions of Army Brokerage

Acts, 5 & 6 Edw. 6. c . 16. , and 49 Geo. 3. c. 126.

17. EXPLOSIVE SUBSTANCES [ U.K. ]

Repeals 23 & 24 Vict. c. 139.

99

""

99

24 & 25 Vict. c. 130.

25 & 26 Vict. c. 98.

Making, &c., and Carriage of Gun-

powder and other Explosives, and

Manufacture and Sale of Fireworks.

29 & 30 Vict. c. 69., Carriage, &c. of Dangerous Goods.

32 & 33 Vict. 113., Importation and Carriage of Nitro-

glycerine.

part of section 26 of 26 & 27 Vict. c. 65., Volunteer Act, 1863.

Extends section 29 of 18 & 19 Vict. c. 119., Passengers Act, and

sections 23-27 of 36 & 37 Vict . c. 85., Merchant Shipping

Act, to all Explosives.

Applies 35 & 36 Vict. c. 76. , Coal Mines, and 35 & 36 Vict. c. 77.,

Metalliferous Mines, to Magazines used for Mines.

Saving for Rockets, &c. at Stations or on board ship in compliance

with 17 & 18 Vict. c. 104., and for Storage of Gunpowder

in any vessel moored in the River Mersey in pursuance of

14 & 15 Vict. c . 67.

Applies Commissioners Clauses Act, 1847, and Lands Clauses Act, 1845.

Public Health (Scotland) Act, 1867, and Public Health (Ire-

land) Act, 1874.

""

18. SEAL FISHERY (GREENLAND) [U.K.]

Establishes a close time for the Greenland Seal Fishery.

19. BISHOPS RESIGNATION [E. ]

Repeals section 16 of 32 & 33 Vict. c. 111., and makes said Act

perpetual.

20. DUBLIN JUSTICES [I ]

Amends 3 & 4 Vict. c. 108. , and 7 & 8 Vict. c. 107., 14 & 15 Vict.

c. 57., and 16 & 17 Vict. c . 55., as to the appointment of Justices

ofthe Police District of Dublin Metropolis.

21. PUBLIC ENTERTAINMENTS [E.]

Amends section 3 of 25 Geo. 2. c. 36.

Saves certain occasional licenses granted underthe Licensing Act, 1872.

22. POST OFFICE [ U.K. ]

Recites Treaty, &c. for formation of a General Postal Union.

Repeals in part Post Office (Duties) Acts, 3 & 4 Vict. c. 96., 10 & 11

Vict. c. 85., 7 & 8 Vict. c. 49. , 23 & 24 Vict. c . 65., 33 & 34 Vict.

c. 79., and 34 & 35 Vict. c. 30.

Applies 7 Will. 4. & 1 Vict. c. 36., Post Office (Offences) .

Savings for letters of soldiers and seamen.
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Table A.-Acts of 38 & 39 Vict. (in order of Chapter) , &c.— continued.

23. CUSTOMS And Inland REVENUE [ U.K.]

Customs :-Customs Duties on Tea.

Taxes :-Income Tax and Inhabited House Duties ; applies existing

Income Tax Acts, and Valuation (Metropolis) Act, 1869.

Excise : -Brewers licenses ; Medicine licenses ; Wine licenses ; Ware-

housing of Medicinal Spirits ; License for Hired Carriages ; Spirit,

Grocers, and Beer Dealers licenses in Ireland.

Stamps -Application of Stamp Act of 1870 ; and repeal of duties on

appointment charged under 33 & 34 Vict. c. 97. and 35 & 36 Vict.

c. 20. s. 3.

24. FALSIFICATION OF ACCOUNTS [ E. & I.]

Construes Act with 24 & 25 Vict. c. 96., Larceny Consolidation.

25. PUBLIC STORES [U.K. ]

Applies 24 & 25 Vict. c. 110. , Old Metal Dealers.

Incorporates portions of 24 & 25 Vict. c. 96., Larceny Consolidation .

Amends section 45 of 28 & 29 Vict. c. 89., Greenwich Hospital.

Applies Summary Jurisdiction Acts, 11 & 12 Vict. c. 43., 14 & 15

Vict. c. 93., and 27 & 28 Vict. c. 53.

Repeals so much as is unrepealed of 9 & 10 Will. 3. c. 41. and 9 Geo.

1. c. 8., Public Stores.

section 10 of 17 Geo. 2. c. 40. , Public Stores.99

39 & 40 Geo. 3. c . 89.99

54 Geo. 3. c. 60.99

55 Geo. 3. c. 127.99

Naval and other Public Stores.

ود

99

section 10 of 54 Geo. 3. c. 159., Dockyards, &c.

in part 30 & 31 Vict. c . 128. , War Department Stores.

32 & 33 Vict. c. 12., Naval Stores.

26. BANKRUPTCY (SCOTLAND) [ S.]

Repeals section 122 of 19 & 20 Vict. c. 79. as to Wages of Workmen,

&c.

27. INTESTATES WIDOWS AND CHILDREN [E. & I. ]

Extends 36 & 37 Vict. c. 52. to children of poor Intestate Widows.

28. METROPOLITAN POLICE STAFF SUPERANNUATION [E.]

Repeals section 21 of 2 & 3 Vict. c . 47., Metropolitan Police.

Explains 4 & 5 Will. 4. c. 24. and 22 Vict. c. 46. , Superannuation Acts,

1834 and 1859.

29. ENDOWED SCHOOLS (VESTED INTERESTS) ACT CONTINUANCE [E.]

Continues 31 & 32 Vict. c . 32. , Endowed Schools Act, 1868.

30. GLEBE LOAN (IRELAND) [ 1 ]

Amends section 14 of 34 & 35 Vict. c. 100.

31. RAILWAY COMPANIES [U.K. ]

Makes perpetual section 4 of 30 & 31 Vict. c . 127., and section 4 of

30 & 31 Vict. c. 126., as to liability of rolling stock, &c.

32. SURVEY (GREAT BRITAIN, &c. ) ACTS CONTINUANCE [U.K.]

Continues Ordnance Survey Acts, 4 & 5 Vict. c. 30. and 33 & 34 Vict.

c. 13., for ten years.

33. METROPOLIS MANAGEMENT ACTS AMENDMENT [ E. ]

Amends 18 & 19 Vict. c. 120., and Acts amending the same, as to certain

Assessments for Sewers.

32 & 33 Vict. c. 67., Valuation (Metropolis).
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Table A.-Acts of 38 & 39 Vict. (in order of Chapter), &c.-continued.

34. BISHOPRIC OF SAINT ALBANS [E.]

Amends Acts relating to the Ecclesiastical Commissioners ; and re-

pealing all Enactments inconsistent with this Act, or with any

Order in Council made thereunder.

35. SOUTH WALES TURNPIKE TRUSTS [W.]

Amends 7 & 8 Vict. c. 91. , Turnpike Trusts (South Wales).

36. ARTIZANS AND LABOURERS DWELLINGS IMPROVEMENT [E. & I. ]

Amends Lands Clauses Acts, 1845 and 1860.

Applies Lands Clauses Acts, 1845 and 1860, as so amended.

19

99

""

""

(as to Ireland) Lands Clauses Acts, 1845 and 1860.

"" Railways Acts, 1851 , 1860, 1864, and Railways

Traverse Act.

Public Health Act, 1872, and Public Health (Ireland) Act,

1874.

Commissioners Clauses Act, 1847.

Metropolis Works (Loans) Act, 1869.

Defines relation of local Acts to general Acts.

37. JURIES (IRELAND) [I. ]

Continues and amends certain provisions of 36 & 37 Vict. c. 27.

38. PARLIAMENT OF CANADA [C.]

Repeals section 18 of 30 & 31 Vict . c. 3. , British North America Act,

1867, and new provisions substituted.

Confirms Act of Parliament of Canada, 31 & 32 Vict. c. 24.

39. METALLIFEROUS MINES REGULATION [U.K.]

Repeals section 10 of 35 & 36 Vict. c. 77. as to return by owner or

agent, and new provisions substituted.

40. MUNICIPAL ELECTIONS [U.K.]

Amends 35 & 36 Vict. c. 33., Ballot Act, 1872.

Repeals in part Municipal Corporations Acts, 5 & 6 Will. 4. c. 76. and

22 Vict. c . 35., as to Elections.

Repeals sections 6 and 7 of 32 & 33 Vict. c . 55., Municipal Franchise.

Amends section 11 of 16 & 17 Vict. c. 79. as to Elections on vacancies.

41. INTESTATES WIDOWS AND CHILDREN (SCOTLAND) [S.]

Applies 21 & 22 Vict. c. 56. , Confirmation of Executors.

42. GLEBE LANDS, REPRESENTATIVE CHURCH BODY (IRELAND) [1 ]

Amends 32 & 33 Vict. c . 42., Irish Church Act, 1869.

ود

99

""

33 & 34 Vict. c. 46., Landlord and Tenant (Ireland) Act, 1870.

section 72 of 3 & 4 Will. 4. c. 37., Church Temporalities

section 72 of3 & 4 Will. 4. c. 30%;}
(Ireland).

43. MEDICAL ACTS AMENDMENT (College of SURGEONS) [E.]

Amends 21 & 22 Vict . c. 90., and Acts amending the same.

44. ROYAL IRISH CONSTABULARY [ I ]

Amends 37 & 38 Vict. c. 80.

45. NATIONAL DEBT (SINKING FUND) [U.K.]

Amends 29 & 30 Vict. c . 39., Exchequer and Audit.

"" 33 & 34 Vict. c. 71., National Debt.

46. BRIDGES (IRELAND) [I.]

Amends 30 & 31 Vict. c. 50.,

Applies 4 & 5 Will. 4. C. 61 , Bridges (Ireland).

2 & 3 Vict. c. 50., Public Works (Ireland).
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Table A.-Acts of 38 & 39 Vict. (in order of Chapter) , &c.—continued.

47. POLICE CONSTABLES (SCOTLAND) [S.]

Prohibits Constables appointed under Scottish Acts, 1617, 1633, and

1661 , from exercising powers of Constables under 25 & 26 Vict.

c. 114., Poaching Prevention Act, 1862.

48. POLICE (EXPENSES) [E. & S. ]

Recites 19 & 20 Vict. c. 69., 20 & 21 Vict. c. 72., and 31 & 32 Vict.

c. 67., and repeals so much of any Act as limits amount of contri-

butions by Treasury to Police Force.

49. ARTIZANS AND LABOURERS DWELLINGS IMPROVEMENT (SCOTLAND) [S.]

Amends and applies Lands Clauses Consolidation ( Scotland) Act, 1845.

Applies Public Health (Scotland) Act, 1867.

Defines relation of local Acts to general Acts.

50. COUNTY COURTS [E.]

Repeals part of section 62, and the whole of sections 85 and 103 of

9 & 10 Vict. c. 95.

sections 28 and 29 of 19 & 20 Vict. c. 108.""

sections 6 and 7 of 29 & 30 Vict. c. 4.""

sections 2 and 32 of 30 & 31 Vict. c . 142.99

section 29 of 31 & 32 Vict. c. 71 وو.

51. PACIFIC ISLANDERS PROTECTION [C.]

Amends, and in part repeals, 35 & 36 Vict. c. 19., and includes Fiji in

the definition of " Australian Colonies."

52. WASHINGTON TREATY (CLAIMS) [U.K.]

Empowers Treasury to pay balance of claims under Washington Treaty

of 1871 in the Court of Chancery.

Applies 10 & 11 Vict. c. 96., Trustees Act, 1867.

53. CANADA COPYRIGHT [C.]

Gives effect to an Act ofthe Parliament of Canada (38 Vict. ) respecting

Copyright.

54. JUSTICES OF THE PEACE QUALIFICATION [E. ]

Amends 18 Geo . 2. c . 20.

55. PUBLIC HEALTH [ E.]

Repeals the following enactments (but certain sections in the Acts

marked thus (*) are re-enacted by this Act) ; viz.—

*11 & 12 Vict. c. 63. , wholly.

Public Health * 35 & 36 Vict . c . 73 , wholly, except as relates to

the Metropolis.

Public Health Supplemental

Local Government

12 & 13 Vict. c . 94.,

13 & 14 Vict. C. 90. , in part.

15 & 16 Vict. c . 42.,

*21 & 22 Vict. c. 98.,

*24 & 25 Vict. c. 61. ,

*26 & 27 Vict. c. 17.,

Common Lodging [ 14 & 15 Vict. c. 28.,

16 & 17 Vict. c. 41.,Houses.

Nuisances Removal

{

and Diseases Pre-<

vention.

wholly.

wholly, exceptas relates

to the Metropolitan

Police District.

18 & 19 Vict. cc.116., 121.,

23 & 24 Vict. c. 77.,

26 & 27 Vict. c. 117. ,

29 & 30 Vict. c. 41.,

wholly, except as

relates to the

Metropolis.

Sewage Utili- 28 & 29 Vict. c. 75. wholly, except as relates to

zation. { 38 & 31 Vict. C: 113. } he rende

Sanitary Act, 1866, *29 & 30 Vict. c. 90. , (Parts I., II., III., )

except as relates to the Metropolis, or to Scotland or Ireland.
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Table A.-Acts of 38 & 39 Vict. (in order of Chapter) , &c.-continued.

55. PUBLIC HEALTH.

(cont.) Repeals the following enactments ; viz.,

Sanitary Acts,

1868, 1869,

1870, 1874.

31 & 32 Vict. c. 115., wholly, except as relates

to the Metropolis.

32 & 33 Vict. c. 100.,

33 & 34 Vict. c. 53.,

37 & 38 Vict. c . 89., wholly, except as relates to

the Metropolis, or Metropolitan Police District.

Supersedes (in certain cases) Watching and Lighting Act, 3 & 4 Will. 4.

c. 90.

Amends section 90 of 5 & 6 Will. 4. c. 76., Municipal Corporations.

Applies Bakehouse Regulation Act, 26 & 27 Vict. c. 40.

Artizans and Labourers Dwellings Act, 31 & 32 Vict. c. 130 .

9 & 10 Vict. c. 74.

10 & 11 Vict. c. 61.
99 Baths and Washhouses Acts

99

1

99

99

"9

""

99

22

3{

Labouring Classes Lodging Acts

Summary Jurisdiction Acts, 11 &

14 & 15 Vict. c. 34.

29 & 30 Vict. c. 28.

30 & 31 Vict. c. 28.

12 Vict. c. 43., &c.

Improvement of Land Act, 27 & 28 Vict. c. 114.

Waterworks Clauses Acts, 1847 and 1863, 10 & 11 Vict. c. 17.

and 26 & 27 Vict, c. 19.

Towns Improvement Clauses Act, 1847, 10 & 11 Vict. c. 34.

Markets and Fairs Clauses Act, 10 & 11 Vict. c. 14.

Towns Police Clauses Act, 1847, 10 & 11 Vict. c. 89.

Lands Clauses Acts, 1845, 1860, 1869.

56. COUNTY SURVEYORS SUPERANNUATION (IRELAND) [ I.]

Applies Superannuation Act, 1859 (22 Vict. c. 26.)

57. PHARMACY (IRELAND ) [I.]

Amends Irish Act of 1791 (31 Geo. 3.)

Applies Petty Sessions (Ireland) Act, 1851 .

58. PUBLIC WORKS LOANS (MONEY) [U.K.]

59. PUBLIC RECORDS (IRELAND) ACT AMENDMENT [I.]

Amends 30 & 31 Vict. c. 70.

60. FRIENDLY SOCIETIES [U.K.]

Repeals 18 & 19 Vict. c . 63.,

21 & 22 Vict. c. 101., Friendly Societies.99

23 & 24 Vict . c. 13.,""

23 & 24 Vict. c. 58.,99

99

,د

29 & 30 Vict. c. 34., Societies for Insurance of Animals.

section 41 of 52 Geo. 3. c. 38.,

""
section 39 of 52 Geo. 3. c. 68.,

99 section 44 of 17 & 18 Vict. c. 105.,

99

99

99

99

section 69 of 17 & 18 Vict. c. 106.,

section 27 of 17 & 18 Vict. c. 107. ,

section 23 of 22 & 23 Vict. c. 40.,

section 44 of 26 & 27 Vict. c. 65.,

section 33 of 36 & 37 Vict . c. 77.,

-Militia Members of

Friendly Societies.

Yeomanry and Volun

teer Force-Members

of Friendly Societies.

Applies Summary Jurisdiction and Procedure Acts, and Petty Sessions

99

99

(Ireland) Acts.

20 G. 2. c. 43. and 38 & 39 Vict. c . 62., as to Appeals in Scotland.

26 & 27 Vict. c. 87. , Savings Banks.

61. ENTAIL AMENDMENT (SCOTLAND) [S.]

Amends Act of Scottish Parliament, 1685 .

11 & 12 Vict. c. 36.

5 Geo. 4. c. 87.

ود

ود
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62. SUMMARY PROSECUTIONS APPEALS (SCOTLAND) [ S.]

Amends 20 Geo. 2. c. 43.

Applies Summary Procedure Act, 1864.

63. SALE OF FOOD AND DRUGS [U.K.]

Repeals 23 & 24 Vict. c. 84.,

99

22

section 24 of 31 & 32

Vict. c. 121.,

section 3 of 33 & 34
Adulteration of Food and Drugs.

Vict. c. 26.,

35 & 36 Vict. c. 74.,99

Applies Summary Jurisdiction and Procedure Acts, and Petty Sessions

(Ireland) Acts.

64. GOVERNMENT OFFICERS SECURITY [U.K.]

Repeals 30 & 31 Vict. c. 108., Guarantee by Companies.

65. METROPOLITAN BOARD OF WORKS (LOANS) [ E.]

Amends 32 & 33 Vict. c. 102., and 34 & 35 Vict. c. 47., Metro-

politan Board of Works (Loans) Acts, 1869 and 1871.

Applies Metropolis Management Acts, 1855 and 1862.

"" Fire Brigade Act, 1865.

66. STATUTE LAW REVISION [U.K.]

Repeals (with Savings) the Enactments described in the Schedule.

[These Enactments will be found in their Chronological Order

in Table B.- See p. 1139 et seq.]

Repeals 26 Geo. 3. c. 84., Consecration of Bishops abroad.

Revives 9 Geo. 4. c. 58. s. 25. (repealed by Statute Law Revision Act,

1873).

67. LUNATIC ASYLUMS (IRELAND) [I. ]

Amends and makes perpetual 5 & 6 Vict. c. 123., 8 & 9 Vict. c. 107.,

and 37 & 38 Vict. c. 74., Private Lunatic Asylums, Ireland.

""

99

99

1 & 2 Geo. 4. c. 33., Pauper and Criminal Lunatics (Ireland) .

1 & 2 Vict. c. 27., Custody of Insane Persons (Ireland).

30 & 31 Vict. c. 118. s. 10., District Lunatic Asylums

(Ireland).

Applies 34 & 35 Vict. c. 22., Lunacy Regulation (Ireland) .

"9 Petty Sessions (Ireland) Act, 1851 .

68. DEPARTMENT OF SCIENCE AND ART [U.K.]

69. MILITIA (VOLUNTARY ENLISTMENT) [U.K.]

Repeals (with Savings) the following Enactments, wholly or in part ;

viz.-

Relating to the United Kingdom, Great Britain or England :—

43 Geo. 3. c. 47.,

46 Geo. 3. cc. 90., 140. ,

53 Geo. 3. c. 81.,

55 Geo. 3. c. 168. ,

56 Geo. 3. c. 64.,

57 Geo. 3. c. 57.,

10 Geo. 4. c . 10. ,

2 & 3 Vict. c. 59.,

17 & 18 Vict. c. 13.,

18 & 19 Vict. cc. 1. , 100.,

22 & 23 Vict. c . 38.,

32 & 33 Vict. c. 13.,

33 & 34 Vict. c . 68.,

wholly.
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Table A.-Acts of 38 & 39 Vict. (in order of Chapter), &c.-continued.

(cont.)

MILITIA (VOLUNTARY ENLISTMENT).

Relating to the United Kingdom, Great Britain or England :—

37 Geo. 3. c . 25.,

42 Geo. 3. cc. 72., 90.,

51 Geo. 3. cc . 114., 118. ,

55 Geo. 3. c. 65.,

15 & 16 Vict. c. 50.,

17 & 18 Vict. c . 105.,

23 & 24 Vict. c . 94.,

36 & 37 Vict. c. 68.,

Relating to Scotland :-

49 Geo. 3. c. 90., wholly.

42 Geo. 3. c. 91.,

17 & 18 Vict. c. 106.,

Relating to Ireland :—

51 Geo. 3. c. 78.,

52 Geo. 3. c. 28.,

54 Geo. 3. c . 179. ,

in part.

}in
in part.

wholly.

18 & 19 Vict. c. 19.,

49 Geo. 3. c. 120. ,

52 Geo. 3. c. 29. ,

53 Geo. 3. c . 48., in part.

53 Geo. 3. c. 154.,

1 & 2 Will. 4. c. 17. ,

17 & 18 Vict. c. 107. ,

Applies Mutiny Acts and Articles ofWar.

99 Summary Proceedings and Small Penalties Acts ; also, Petty

Sessions (Ireland) and Small Penalties (Ireland) Acts.

70. CHIMNEY SWEEPERS [ E. & I. ]

Amends 3 & 4 Vict. c. 85. and 27 & 28 Vict. c. 37.

71. ECCLESIASTICAL COMMISSIONERS [E. ]

Amends 29 & 30 Vict. c. 111.

72. EXPIRING LAWS CONTINUANCE [U.K.]

Continues (as in Schedule) the following Acts, and Acts amending the

same ; viz. :-

5 & 6 Will. 4. c. 27. , Linen, &c. Manufactures (Ireland).

3 & 4 Vict. c . 89. , Poor Rates (Stock in Trade Exemption).

4 & 5 Vict. c. 35. , Copyhold, &c . Commissions.

4 & 5 Vict. c. 59. , Application of Highway Rates.

10 & 11 Vict. c . 32. , Landed Property Improvement (Ireland) .

10 & 11 Vict. c. 98. , Ecclesiastical Jurisdiction .

11 & 12 Vict, c. 32., County Cess (Ireland) .

11 & 12 Vict. c. 107. , Sheep and Cattle Diseases.

14 & 15 Vict. c. 104. , Episcopal, &c. Estates.

17 & 18 Vict. c. 102. , Corrupt Practices Prevention.

23 & 24 Vict. c. 19. , Dwellings for Labouring Classes (Ireland).

24 & 25 Vict. c. 109. , Salmon Fishery (England) .

25 & 26 Vict. c. 97. , Salmon Fisheries (Scotland).

26 & 27 Vict. c. 105. , Promissory Notes.

27 & 28 Vict. c. 9. , Malt for Animals.

27 & 28 Vict. c. 20. , Promissory Notes, &c. (Ireland).

28 & 29 Vict. c. 46. , Militia Ballots Suspension.

28 & 29 Vict. c. 66. , Malt Duty.

28 & 29 Vict. c. 83. , Locomotives on Roads.

29 & 30 Vict. c. 52. , Prosecution Expenses.

31 & 32 Vict. c. 125., Election Petitions, & c.

32 & 33 Vict. c. 21. , Election Commissioners Expenses.

34 & 35 Vict. c. 87., Sunday Observance Prosecutions.

34 & 35 Vict. c. 105. , Petroleum.
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73. EAST INDIA HOME GOVERNMENT (APPOINTMENTS) [C.]

Amends 21 & 22 Vict. c. 106. , Government of India.

74. PUBLIC HEALTH (SCOTLAND) Act, 1867, AMENDMENT [S.]

Amends 30 & 31 Vict. c. 101., Public Health (Scotland).

34 & 35 Vict. c. 38. ,99

99 25 & 26 Vict. c. 101., General Police and Improvement (Scot-

land).

75. CONTAGIOUS DISEASES (ANIMALS ) ACT, 1869, AMENDMENT [S.]

Amends 32 & 33 Vict. c. 70.

76. ECCLESIASTICAL FEES [ E. ]

Amends 7 & 8 Vict. c. 68. ,

"" 7&8 c. 6599., }

Ecclesiastical Jurisdiction .

77. SUPREME COURT OF JUDICATURE ACT ( 1873) AMENDMENT [E.]

Amends and repeals in part 36 & 37 Vict. c. 66.

Amends 32 & 33 Vict. c. 37. , Common Pleas, Lancaster.

99

99

35 & 36 Vict. c. 44., Court of Chancery Funds.

16 & 17 Vict. c. 70., Lunacy Regulation.

Repeals section 7 of 6 Geo. 4. c. 84. , Common Pleas, &c.

""

"9

part of section 116 of 32 & 33 Vict. c . 71 , Bankruptcy.

part of section 19 of 32 & 33 Vict. c. 83.,

78. CONSOLIDATED FUND (APPROPRIATION) [U.K. ]

79. LEGAL PRACTITIONERS [E. ]

Amends 6 & 7 Vict. c. 73., Attorneys and Solicitors.

80. REMISSION OF PENALTIES [E. ]

Amends 21 Geo. 3. c. 49., Sunday Entertainments .

81. SHERIFFS SUBSTITUTE ( SCOTLAND) [ S.]

82. NATIONAL SCHOOL TEACHERS RESIDENCES (IRELAND) [I.]

Applies Public Works Acts, 29 & 30 Vict. c. 40. (and the Acts therein

recited), and 24 & 25 Vict. c. 71 .

83. LOCAL AUTHORITIES LOANS [E. ]

Repeals 36 & 37 Vict. c . 35., County Debentures.

Applies 24 & 25 Vict. c. 98., Forgery.

84. PARLIAMENTARY ELECTIONS (Returning OFFICERS) [ E. & I. ]

Amends 35 & 36 Vict. c. 33. , Ballot Act, 1872 .

85. Foreign JURISDICTION [U.K.]

Amends 6 & 7 Vict. c. 94., and Acts amending the same.

86. CONSPIRACY, AND PROTECTION OF PROPERTY [U.K.]

Repeals 34 & 35 Vict. c. 32., Criminal Law (Violence, Threats, &c. ) .

in part 30 & 31 Vict. c . 141. , Master and Servant.22

"" the following enactments as to Breaches of Contract and Re-

covery of Wages, viz ., 5 Eliz. c. 4. ; part of section 2 of

12 Geo. 1. c. 34.; section 20 of 5 Geo. 3. c. 51 .; 19 Geo. 3.

c. 49.; sections 18 and 23 of 3 & 4 Vict. c. 91 .; section 17

of 6 & 7 Vict. c. 40.; section 7 of 8 & 9 Vict. c. 128.

Applies Summary Jurisdiction and Procedure Acts and Petty Sessions

(Ireland) Acts, and 20 Geo. 2. c. 43. as to Appeals in Scotland.
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87. LAND TITLES AND TRANSFER [E. ]

Amends 25 & 26 Vict . c. 53., Land Registry Act, 1862.

99 37 & 38 Vict. c. 78., Vendor and Purchaser.

Applies Trustees Act, 1860.

88. MERCHANT SHIPPING (
UNSEAWORTHY SHIPS) [U.K. ]

Amends Merchant Shipping Acts, 1854, 1871, and 1873.

89. PUBLIC WORKS LOANS [U.K. ]

Repeals the following Acts relating to Loans for Public Works :-

1 Geo. 4. c. 60.
5 & 6 Vict. c. 9.

9 & 10 Vict. cc. 80. , 83.

12 & 13 Vict. c. 86.

57 Geo. 3. cc. 34., 124.

3 Geo. 4. c. 86.

5 Geo. 4. cc. 36. , 77.
14 & 15 Vict. c. 23.

6 Geo. 4. c. 35.

16 & 17 Vict. c. 40.
7 & 8 Geo. 4. c. 47.

19 & 20 Vict. c. 17.

1 & 2 Will. 4. c. 24.
24 & 25 Vict. c. 80.

3 & 4 Will. 4. c. 32.
25 & 26 Vict. c. 30.

4 & 5 Will . 4. c. 72.
29 & 30 Vict. c. 72.

7 Will. 4. & 1 Vict. c. 51 .
30 & 31 Vict. c. 32.

1 & 2 Vict. c . 88.
35 & 36 Vict. c. 71.

36 & 37 Vict. c. 49.
3 & 4 Vict. c. 10.

90. EMPLOYERS AND WORKMEN [U.K.]

Applies Summary Jurisdiction Acts and Petty Sessions (Ireland) Acts.

91. TRADE MARKS REGISTRATION [U.K.]

92. AGRICULTURAL HOLDINGS [ E. ]

Applies Crown Lands Act, 1866 ; also Duchy of Lancaster Lands Act,

1855, and Duchy of Cornwall Management Act, 1863.

93. COPYRIGHT OF DESIGNS [U.K. ]

Amends 5 & 6 Vict. c. 100., 6 & 7 Vict. c. 65. , 13 & 14 Vict. c. 104.,

21 & 22 Vict. c. 70., and 24 & 25 Vict. c. 73. Powers and Duties

of Board of Trade under those Acts transferred to Commissioners of

Patents.

94. OFFENCES AGAINST THE PERSON [E. & I.]

Amends 24 & 25 Vict. c. 100. as to Carnal Knowledge of Girls under

12, and above 12 and under 13.

95. SANITARY LAW (DUBLIN) AMENDMENT [I. ]

Amends 33 & 34 Vict. c. 106. as to Loan from Public Works Loans

Commissioners.

96. NATIONAL SCHOOL TEACHERS (IRELAND) [1 ]
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(B.)

Acts of former Sessions (in Chronological Order)

Repealed and Amended by Acts of 38 & 39 Vict.

NOTE.-The Repeals effected by THE STATUTE LAW REVISION ACT (Chapter 66.) are made

the Subject of a separate Chronological Arrangement, which will be found at page 1139,

postea.

Act repealed or amended. Subject-matter.

How

affected .

Chapter of

38 & 39Vict.

5 & 6 Edw. 6. c. 16. Army Brokerage-Regimen- Amended.

tal Exchanges.

5 Eliz . c. 4 . ·
Wages of Artificers, La- Repealed

bourers, Servants, &c.

20 Geo. 2. c. 43.

25 Geo. 2. c. 36. s. 3. ·

5 Geo. 3. c . 51. s . 20.

وو

1685. Parl. Scotland -

9 & 10 Will . 3. c . 41. in part -

9 Geo. 1. c. 8. in part

12 Geo. 1. c. 34. s . 2. in part

·

17 Geo. 2. c. 40. s. 10.-

18 Geo. 2. c. 20.

19 Geo. 3. c. 49.

21 Geo. 3. c. 49.

26 Geo. 3. c. 84.

31 Geo. 3. (Irish Act, 1791 )

37 Geo. 3. c. 25. ss . 8-12.

38 & 39 Geo. 3. c. 89.

42 Geo. 3. c. 72. ss . 20-27 . , 32.

c. 90. in part

Public Stores

Justices of the Peace

Public Entertainments

Manufacture of Woollen

Cloth in the county of

York, &c.

Wages of Persons in the

Lace Manufactory

Sunday Entertainments

Consecration of Bishops
of Bishops

Entails (Scotland) - - Amended

Public Stores - ·
Repealed

Workmen employed in Wool-

len Manufactures, &c.

Repealed

-

Summary

(Scotland) .

Prosecutions

Repealed

Amended

Amended

25

62

Amended 21

1
8
8
8
2
8
92

16

86

61

25

86

54

Repealed 3
6

86

Amended

Repealed

Abroad.

Pharmacy (Ireland)

Militia, Tower Hamlets

Amended

Repealed

57

Public Stores Repealed 25

8
8

F
O
R

80

66

69

Militia (Miners, Cornwall

and Devon)

Militia (England)

وو c. 91. in part Militia (Scotland)

ود

43 Geo. 3. c. 47.

46 Geo. 3. c. 90.

c. 140.

49 Geo. 3. c. 90.

Militia ( England)

Militia (England)
Repealed

69

Militia (England and Scot-

land)

Militia (Scotland)

99

99

c. 120. in part

c. 126.

51 Geo. 3. c. 78.

Militia ( Ireland)

Army Brokerage-Regimen- Amended 16

tal Exchanges.

Militia ( Ireland)

Militia (Miners of Cornwall99 c. 114. in part

and Devon)

c. 118. in part

52 Geo. 3. c. 28.

British and Irish Militias
Repealed 6

9

- Militia (Ireland)

ود c. 29. s. 2. - Militia ( Ireland)

c. 38. s. 41 .99 Militia (England )

وو c. 68. s. 39. Militia (Scotland) -
Repealed 60
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Table B.-Acts of former Sessions repealed and amended-continued.

Chapter of
How

affected. 38& 39Vict.

Act repealed or amended.
Subject-matter.

53 Geo. 3. c. 48. ss . 1-6.

99 c. 81 .

Militia (Ireland)

Militia

-

c. 154. s. 3.

54 Geo. 3. c. 60.

Kilmainham Hospital Pen- Repealed 69

sions

وو

وو

c. 159. s. 10.

c. 179.

Public Stores

Repealed 25

Militia (Ireland)
55 Geo . 3. c . 65. in part

Militia of Great Britain } Repealed 69
ود c. 127.

c. 168.

Public Stores

Repealed 25
Militias of Great Britain

and Ireland

56 Geo. 3. c. 64.

57 Geo. 3. c. 34.

c. 57.

99 c. 124.

1 Geo. 4. c. 60.

1 & 2 Geo. 4. c. 33.

3 Geo. 4. c. 86.

5 Geo. 4. c . 36.

99

ود

c. 77.

c. 87.

6 Geo. 4. c. 35.

وو c. 84. s. 7.

7 & 8 Geo. 4. c . 47.

Training, and Quotas of the Repealed

} Public Works Loans

Pauper and Criminal Luna-

tics (Ireland).

Public Works Loans

Entails (Scotland) -

Public Works Loans

Common Pleas, &c.

Public Works Loans

-

3
8
2
8Amended 61

Repealed 89

Repealed 77

Repealed 89

Repealed 69
Militia of Great Britain

Public Works Loans
Repealed 89

6
9

69
Militia.

-
Repealed

Amended 67

6
8
8

89

Repealed 89

c. 90. s. 20.

c. 76. s. 90.

10 Geo. 4. c. 10. Militia

1 & 2 Will. 4. c. 17. in part Lieutenants for Counties
Repealed 69

(Ireland)

c. 24. Public Works Loans
Repealed 893

8
8
9

5

(Ireland).

42

2 & 3 Will . 4. c . 87. s . 35. in part Registry of Deeds Office Repealed

3 & 4 Will. 4. c. 37. s. 72.

c. 32.

4 & 5 Will . 4. c. 72.

ود

5 & 6 Will. 4. c. 76. ·

7 Will. 4. & 1 Vict. c. 51.

1 & 2 Vict. c. 27.

Church Temporalities (Ire- Amended

Repealed

Church Temporalities (Ire- Amended

Municipal Corporations

land).

Public Works Loans

6
8
9
8
6

42

land).

Municipal Elections ·
Amended 40

- Amended 55

Public Works Loans ·
Repealed 89

Custody of Insane Persons

(Ireland).

Amended 67

ود

ود

وو

c. 88.

2 & 3 Vict. c . 47. s . 21.

c. 59.

Public Works Loans

Metropolitan Police

Militia

·
Repealed

c. 71. s. 9. in part - Metropolitan Police Magis-

Repealed

Repealed

Repealed

8
8
8
389

28

69

trates Salaries.

3 & 4 Vict. c. 10. Public Works Loans ·
Repealed

c. 85. Chimney Sweepers

99 c. 91. ss. 18., 23. Frauds and Abuses com-

Amended

Repealed

8
8
8
8
889

70

86

99

:

c. 96. in part

c. 108.

Post Office

mitted by Weavers, &c.

(Ireland) .

Appointment of Dublin Jus- Amended

Repealed

20

2
2
5

tices.
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Act repealed or amended.

4 & 5 Vict. c. 30.

5 & 6 Vict. c. 9.

35 c. 100.

c. 123.

Subject-matter.

How

affected.

Chapter of

38 & 39Vict.

Ordnance Survey
· Amended

Public Works Loans

Copyright of Designs

Repealed 89

Amended

"" c. 65.

"" c. 73.

6 & 7 Vict. c. 40. s. 17.

Private Lunatic Asylums

(Ireland).

len Manufactures .

Copyright of Designs

Attorneys and Solicitors

Amended

Workmen engaged in Wool- Repealed

·

c. 94. Foreign Jurisdiction
-

Amended

Amended

Amended

7 & 8 Vict. c. 49. in part Post Office - Repealed

ود c. 68.
Ecclesiastical Jurisdiction Amended

c. 91. Turnpike Trusts (South Amended 35

Wales).

29 c. 107. Appointment ofDublin Jus- Amended 20

tices.

8 & 9 Vict. c. 18.

c. 19.

Lands Clauses Consolidation Amended 36

Lands Clauses Consolidation Amended 49

(Scotland) .

22 c. 107.

"" c. 128. s. 7.

Private Lunatic Asylums Amended 67

(Ireland).

Tickets of Work to Silk Repealed 86

Weavers

2
0
0
58

2
2
6
2
8
3

2
8
9

5
8

32

93

67

86

93

79

85

76

9 & 10 Vict. c. 80.
Public Works Loans

""

99

c. 83.

c. 95. s. 62. in part,

and ss . 85. , 103.

10 & 11 Vict. c. 85. in part

c. 98.

11 & 12 Vict. c. 2.

Repealed

County Courts
-

Repealed

· Post Office -

Ecclesiastical Jurisdiction

Repealed

Amended

Crime and Outrage ( Ireland ) Amended

,و c. 36.

12 & 13 Vict. c. 86.

c. 63.

Entails (Scotland) · Amended

Public Health Repealed

Public Works Loans Repealed

14 & 15 Vict. c. 23.

c. 104.

99

99

c. 28. (¹)

c. 57.

c. 94. in part

13 & 14 Vict . c. 90. in part Public Health Supplemental Repealed

-
Copyright of Designs Amended

Public Works Loans Repealed

Common Lodging Houses - Repealed

Appointment of Dublin Jus- Amended 20

tices .

15 & 16 Vict. c . 12. International Copyright Amended 12

Dramatic Pieces.

"9 c. 42. in part Public Health Supplemental Repealed 55

"

16 & 17 Vict. c. 40.

c. 41. (¹)

c. 50. in part Militia in England
Repealed 69

Public Works Loans Repealed 89

Common Lodging Houses - Repealed 55

99 c. 55. Appointment ofDublin Jus- Amended 20

tices.

,د c. 70.
-

Lunacy Regulation

c. 79. s. 11.

17 & 18 Vict. c . 13.

Municipal Elections

Amended

Amended

77

40

Militia (United Kingdom) - Repealed 69

ود c. 104.

99 c. 105. s. 44.

Merchant Shipping Act, 1854 Amended

Militia in England and Repealed

Wales.

(1) Except so far as relates to the Metropolitan Police District.

8
E
8
4

8
8
5
22

4
8
8
4
2

9
8
8
8

60

89

50

22

76

14

61

55

89

55

93

89

55
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed or amended.
Subject-matter.

How

affected. 38& 39Vict.

Chapter of

17 & 18 Vict. c. 105. in part -

ود

""

c. 106. s. 69.

c. 106. in part

Militia (Scotland)

Militia, England and Wales Repealed

-

· Militia (Scotland)
Repealed

- -
99 c. 107. s. 27. Militia (Ireland)

Repealed

"9

18 & 19 Vict. c . 1 .

c. 107. in part. · Militia (Ireland)

Repealed

3
8
8
869

60

69

60

Militia

c. ود.19

ود

Militia (Ireland)

Repealed 69

c. 39. Leasing Powers for Religious Amended
11

Purposes (Ireland).

وو

ود

རམྣམམ
ར
ྣ
བ ود c. 63.

Friendly Societies

c. 100.

c. 116. ( 1)

c. 120.

c. 121. (¹)

Repealed
Militia Officers

·
Repealed

Diseases Prevention

Metropolis Management

Nuisances Removal

Repealed

Amended

c. 126. s. ود.19

ود

99

19 & 20 Vict. c. 17.

""

c. 69.

c. 79. s. 122.

20 & 21 Vict. c . 72.

21 & 22 Vict. c. 70.

c. 90.

Metropolitan Police Magis-

trates Salaries.

Public Works Loans

Police, Counties and Bo-

Repealed 55

Repealed

3
8
5
3
5

60

69

55

33

3

-
Repealed

Amended

roughs.

Bankruptcy (Scotland)
Repealed

c. 108. ss . 28. , 29.
County Courts Repealed
Police (Scotland) Amended

Copyright of Designs Amended

Medical Act, 1858- College
Amended

3
4

8
8
*
*
*

89

48

26

50

48

43

of Surgeons.

c. 98.བབ Local Government · ·
Repealed

c. وو.101

ود c. 106.

ود

22 Vict. c. 26.

22 & 23 Vict. c . 38.

23 & 24 Vict. c. 13.

Friendly Societies -

Government of India

Superannuation

Repealed
· Amended

c. 35.
Municipal Elections ·

Militia

c. 40. s. 23. Reserve Volunteer Force

Amended

Amended

Repealed

Repealed

22

99

99

c. 58.

c . 65. in part

c. 77. (¹)

Friendly Societies Repealed

Post Office
Repealed

Removal of Nuisances, &c. Repealed

"" c. 84. ·

Drugs.

ود c. 94. in part Militia

"9 c. 106. ·

"" c. 139. 17

24 & 25 Vict. c . 61.

Gunpowder, &c.

Local Government -
Repealed 55

وو

وو

c. 73.
Copyright of Designs Amended 93

c. 80. Public Works Loans

"" c. 100.

Repealed
89

"" c. 130.

25 & 26 Vict. c. 30.

Offences against the Person Amended

Making, Carriage, &c. of Repealed

Gunpowder, &c.

94

17

Public Works Loans Repealed

"" c. 53.

39 c. 98.

Land Registry
- Amended 87

"" c. 101 .

Making, Carriage, &c. of Repealed

Gunpowder, &c.

General Police and Improve- Amended

ment (Scotland) .

(1) Except so far as relates to the Metropolis.

8
6
289

17

74

Adulteration of Food and Repealed

Lands Clauses Consolidation Amended 36

Making, Carriage, &c. of Repealed

Repealed

3
8
2
-
8
8
8

2
5
8
8
8

8
8
8
2
555

60

73

4

40

69

60

60

22

55

63

69
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed or amended.

25 & 26 Vict. c. 114 .

26 & 27 Vict. c. 17.

Subject-matter.
How

affected .

Chapter of

38 & 39 Vict.

Poaching Prevention

Local Government

c. 65. s. 26. in part Volunteer Act, 1863-Car-

Amended

Repealed

47

55

Repealed 17

riage, &c. of Gunpowder3
6 c. 65. s. 44. · Volunteer Act, 1863 Repealed

Friendly Societies .

ود

99 c. 117. (¹)

27 & 28 Vict. c. 37.

28 & 29 Vict. c. 75. (2)

c. 89. s. 45.

29 & 30 Vict. c. 4. ss . 6., 7.

c. 34.

c. 39.

Nuisances Removal
Repealed 55

Chimney Sweepers - Amended

Sewage Utilisation

Greenwich Hospital

County Courts

Repealed

Amended

Repealed

Societies for Assurance of Repealed

Cattle.

Exchequer and Audit -

39

وو

c. 41. ( ¹)

c. 69.

Nuisances Removal

Carriage, &c. of Dangerous

Amended

Repealed

Repealed

Goods.

99 c. 72. Public Works Loans Repealed

c. 90. in part (3) - Sanitary Act, 1866 Repealed

c. 111.

30 & 31 Vict. c. 3. s. 18 .

Ecclesiastical Commissioners Amended

British North America- Repealed

Canada.

c. 32.99 Public Works Loans - Repealed

c. 50.99

c. ود.70

وو c. 101.

Bridges (Ireland)

Public Records (Ireland)

Public Health ( Scotland)

- Amended

Amended

Amended

c. 108. Guarantee by Companies
-

Repealed

ود c. 113. (2) Sewage Utilisation Repealed

c. 118."" Lunatic Asylums (Ireland) - Amended

"9 c. 126.

c. 127.
Railway Companies

Amended 31
وو

وو c. 128. in part Public Stores
Repealed 25

99 c. 141. in part
· Master and Servant

Repealed 86

c. 142. ss . 2., 32.99

31 & 32 Vict. c. 32.

County Courts Repealed 50

Endowed Schools Amended 29

"" c. 45. Sea Fisheries-Oyster Fishe- Amended 15

ries .

"" c. 67. Police Rates Amended 48

c. 71. s. 29. County Courts Repealed وو50

وو

ود

c . 115. (¹) Sanitary Act, 1868- -
Repealed 55

c. 121. s. 24. Adulteration of Food and Repealed

Drugs.

32 & 33 Vict. c. 12. Public Stores -

وو

c. 13.

c. 37.

99 c. 42. Irish Church Act

c. 55. ss . 6. , 7. Municipal Elections

"" c. 67. Valuation (Metropolis)

39 c. 70.

وو c. 71. s. 116. in

part. Bankruptcy, &c.

ود c. 83. s. 19. in part

(1) Except so far as relates to the Metropolis.

Militia

Common Pleas , Lancaster

Repealed 25

Repealed

Amended

69

77

Amended 42

-
Repealed 40

Amended 33

Contagious Diseases (Ani- Amended

mals).

75

E
R
E
O
B
R
E
R
O
S

F
R
E
8
9
8

8
5
2
6
2

9
8
5
8

H
O
N
I
G
B
R

60

70

55

25

50

60

45

55

17

55

71

38

89

46

59

74

64

55

67

Repealed 77

1
1
2

(2) Except so far as relates to Scotland or Ireland.

(3) Except so far as relates to the Metropolis or to Scotland or Ireland.

[No. 76. Price 2d. ] 4 G
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38 & 39 VICT.

Effect of Legislation.

Table B.-Acts of former Sessions repealed and amended-continued.

33 & 34 Vict. c . 9.

Act repealed or amended.
Subject-matter.

32 & 33 Vict. c . 100. (¹)

""

ود

c. 102.

c. 111. s. 16.
Bishops Resignation

ود c. 113. ❤

Sanitary Loans Act, 1869 -

Metropolitan Board ofWorks

Importation and Carriage of

Nitro-glycerine.

Peace Preservation ( Ireland) |

How

a fected. 38& 39Vict.

Chapter of

Repealed

Amended

Repealed&

1
2
5

55

65

19

Act made

perpetual .

Repealed 17

Amended 14

& repealed

c. ود.13

وو

Ordnance Survey
in part.

Amended
c. 26. s. 3. Adulteration of Food and

Drugs.

Repealed

c. 32. Criminal Law (Violence, &c.)

ود c. 46. Landlord and Tenant (Ire-

Repealed

Amended

land).

93 c. 53. (¹) Sanitary Act, 1870

c. ود.67

وو c. 68.

99 c. 71.

"" c. 79. in part

"" c. 97. in part

c. 106.

34 & 35 Vict. c. 17.

c. 25.

Army Enlistment

Militia

National Debt

Post Office

Public Works Loans

Protection of Life, &c. (Ire- Amended

Repealed 55
-

Amended

Repealed

Amended 45

·
Repealed

Stamp Duties
Repealed

Amended

Holidays Amended

land) .

བནབིམམམ

c . 30. in part · Post Office
Repealed 22

c. 38. -
Public Health ( Scotland) Amended 74

c.

93.

c. 100. s. 14.

c. 110.

35 & 36 Vict. c. 19.

47.

c.

Metropolitan Board ofWorks Amended 65

Epping Forest Amended

Glebe Loan (Ireland) Amended 30

Merchant Shipping, 1871 Amended 88

Pacific Islanders Protection Amended 51

C
E
L
A
I
N

H
E
N
K
A
S
L
E

2
0

32

63

86

42

7

69

22

23

95

13

14

6

& repealed

in part.

وو

وو

وو

"" c. 20. s. 3.

c. 33.

c. 44.

c. 51. in part -

Stamp Duties Repealed
23

Ballot Act, 1872 Amended 40 and 84

·
Court of Chancery Funds - Amended 77

trates Salaries .

c. 71 ود.

:
:

Public Works Loans

ود c. 74.

Metropolitan Police Magis- Repealed

Adulteration of Food and Repealed

3

Repealed

63

3
3
9

89

Drugs

ود c. 77. s. 10. Metalliferous Mines
Repealed

22

99

36 & 37 Vict. c. 5 .

c. 24.

c. 79. (¹)

c. 95.

Public Health
Repealed 55

Epping Forest Amended

2
1
2
639

Peace Preservation ( Ireland) Amended
14

& repealed

in part.

ود

وو

ود

c. 27.

c. 35.

Juries (Ireland) Amended

County Debentures Repealed

c. 49. Public Works Loans Repealed

"" c. 52. Intestates Widows and Chil- Amended

2
8
8
2

37

83

89

27

dren.

(¹) Except so far as relates to the Metropolis.
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Effect of Legislation.

Table B. Acts of former Sessions repealed and amended-continued.

Act repealed or amended. Subject-matter.

How

affected.

Chapter of

38 & 39 Vict.

36 & 37 Vict. c . 66. Supreme Court ofJudicature Amended

1
1
7
277

& repealed

in part.

c. 68. ss. 1-5. · Militiaود

ود

Repealed

c. 77. s. 32. · Naval Artillery Volunteer Repealed

Force.

བབཔ

ود

37 & 38 Vict. c . 42.

"" c. 74 .

c. 78.

c. 80.

c. 85. Merchant Shipping, 1873 Amended

Building Societies - Amended

Private Lunatic Asylums Amended

(Ireland) .

Vendor and Purchaser Amended

Royal Irish Constabulary · Amended

وو c. 89. (¹) Sanitary Law Amendment - Repealed C
A

6
8
8
8

69

60

88

9

67

87

44

55

(1) Except so far as relates to the Metropolis or the Metropolitan Police District.

Repeals effected by the Statute Law Revision Act (38 & 39 Vict. c. 66.)

Act repealed by

38 & 39 Vict. c . 66.
Subject-matter of Act repealed .

12 Geo. 1. c. 4.

1 & 2 Geo. 4. c. 77. s. 8.

3 Geo. 4. c. 18.

6 Geo. 4. c. 50. in pt.

7 Geo. 4. c. 74. in pt.

9 Geo. 4. c. 14. s . 5.

c. 83. s. 38.

11 Geo. 4.&1 Will, 4. }
c. 49.

2 & 3 Will. 4. c. 88.

in pt.

3 & 4 Will. 4. c . 41 .

s. 29.

c. 74. s. 89. in pt.

4 & 5 Will 4. c. 36.

8.
13
.
)

c. 85. s. 11. in pt.

5 & 6 Will. 4. c. 76.

in pt.

6 & 7 Will. 4. c. 106.

s. 8. in pt.

7 Will. 4. & 1 Vict.

c. 82. s.$2. in pt. }

2 & 3 Vict. c. 47. s. 25.

c. 70.

c. 75. in pt .

c. 78. ss . 11. , 17 .

Malt Duties, & c.

Prisons (Ireland).

Excise Duty on Malt.

Jurors and Juries.

Prisons ( Ireland) .

Promises and Engagements Contract.

Administration of Justice in New South Wales, &c.

Duties of Excise on Spirits.

Representation of the People of Ireland .

Administration of Justice ( Privy Council) .

Abolition of Fines and Recoveries.

Central Criminal Court.

Sale of Beer and Cider by Retail in England .

Municipal Corporations (England and Wales) .

Administration of Justice in the Stannaries of Cornwall.

Grand Juries ( Ireland) .

Police (Metropolis).

Administration of Justice in New South Wales , & c .

Constabulary Force in Ireland .

Dublin Police.

4 G 2
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38 & 39 VICT.

Effect of Legislation.

Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66. Subject-matter of Act repealed.

3 & 4 Vict. c. 29.

so far as relates to

Ireland

c. 62. ss. 1., 4.

c. 96. s. 20. in pt.

c. 103. s. 3.

c. 105. in pt.

c. 108. s . 195. in pt.

4 & 5 Vict. c. 32.

so far as relates to

Ireland

5 & 6 Vict. c. 61. in pt.

c. 76. ss . 55., 56.

7 & 8 Vict. c. 72.

c. 74. in pt.

Vaccination .

Administration of Justice in New South Wales, &c.

Duties of Postage.

Dublin Police.

Abolishing Arrest on Mesne Process , &c.

Municipal Corporations (Ireland) .

Vaccination.

Government of South Australia.

Government of New South Wales and Van Diemen's Land.

Customs (New South Wales).

Government of New South Wales and Van Diemen's Land.

Superior Courts of Law in Ireland.

Duties and Laws of Excise on Glass.

Duties of Customs.

Mutiny.

c. 107. s. 28. in pt.

8 & 9 Vict. c. 1 .
Supply.

c. 2.
Stamp Duties.

c. 4. Income Tax.

c. 6.

c. 7.

c. 8.

c. 9.

c. 10. in pt.

Marine Mutiny.

c. 11. s. 2 .

c. 15. in pt.

c. 16. in pt.

c. 17. in pt.

c. 18. in pt. Lands Clauses Consolidation.

c. 19. in pt.

c. 20. in pt.

c. 23.

c. 26. s. 12.

c. 28. s. 7.

c. 30. in pt.

c. 32. in pt.

c. 33. s. 155.

c. 34. in pt.

c. 35 . s. 11.

c. 37. in pt.

c. 38. s. 23. in pt.

c. 39. s. 2.

c. 40.

c. 41. in pt.

c. 42. s. 14.

c. 46. s . 4.

c. 49.

c. 50. s . 6.

c. 53.

c. 56. in pt.

c. 57.

c. 58.

c. 59.

Proceedings in Bastardy.

Assigning Sheriffs in Wales.

Duties of Excise on Sales by Auction, &c.

Companies Clauses Consolidation.

Companies Clauses Consolidation (Scotland).

Lands Clauses Consolidation (Scotland) .

Railways Clauses Consolidation .

Supply.

Fishing for Trout or other Fresh-water Fish by Nets

(Scotland) .

Canal Companies, &c . Tolls.

Administration of Justice ( Majesty's Privy Council).

Mortgage of County Rates ( Middlesex).

Railways Clauses Consolidation ( Scotland).

Seal Office of the Courts of Queen's Bench and Common

Pleas.

Infeftment in Heritable Property (Scotland) .

Issue of Bank Notes in Ireland, &c.

Issue of Bank Notes in Scotland.

Arrestment of Wages (Scotland).

Parish Schoolmasters ( Scotland).

Highways, Bridges, and Ferries ( Scotland) .

Canal Companies.

Constables on Public Works (Ireland).

Annuity to Sir Henry Pottinger.

Recovery of Loans by West India Relief Commissioners.

Turnpike Acts Continuance.

Drainage of Land.

Indemnity of Members of Art Unions against Penalties.

Militia Ballots , &c.

Application of Highway Rates to Turnpike Roads.
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Effect of Legislation.

Table B.-Acts of former Sessions repealed and amended—continued.

Act repealed by

38 & 39 Vict. c. 66.
Subject-matter of Act repealed .

8 & 9 Vict. (cont.)

c. 60.

c. 61. in pt.

c. 63. s. 7.

c. 64. in pt.

c. 65.

c. 66. ss . 1. , 21.

c. 68. in pt.

c. 69. ss. 6., 22.

c. 70. in pt.

c. 71. s. 3.

c. 73.

c. 74. ss . 1. , 2., 5.

c. 76. in pt.

c. 77. in pt.

c. 78.

c. 79.

c. 80. in pt. ss. 2., 3.

c. 81. in pt.

c. 82.

c. 83. in pt.

c. 84.

c. 87.

c. 90.

c. 95.

c. 99. in pt.

c. 100. in pt.

c. 102.

c. 103.

c. 105.

c. 106. s. 1 .

c. 107. ss . 18., 28.

c. 108. s. 27.

c. 109. in pt.

c. 110. in pt.

c. 113. ss . 6. , 7.

c. 115. ss. 12. , 16.

c. 117. in pt.

c. 118. in pt.

c. 121. in pt.

c. 123.

c. 125.

c. 127. in pt.

c. 128. in pt.

c. 129.

c. 130.

9 & 10 Vict. c. 1 .

& 10,Vict;cpt:}

c. 2. except s. 20.

c. 3. in pt .

c. 4. ss. 45-52.

c. 6.

c. 7.

c. 11 .

c. 12.

c. 15.

Loan Societies .

Consolidation of Turnpike Trusts in South Wales.

Geological Survey of Great Britain and Ireland .

Retail of Spirits in Ireland.

Duties on Spirits (Channel Islands ) .

New Colleges (Ireland).

Bail in Error.

Drainage ( Ireland) .

Church Building Acts.

Highways (England ) .

Shrewsbury and Holyhead Road.

Foreign and other illegal Lotteries.

Stamp Duty on Licenses to Appraisers.

Tickets of Work (Hosiery) .

Compensation Allowances (Courts of Law) .

Rating of Stock in Trade.

Criminal Jurisdiction of Assistant Barristers ( Ireland) .

Grand Jury Presentments, County of Dublin .

Militia Pay.

Relief of the Poor ( Scotland ) .

Customs Laws Repeal.

Prevention of Smuggling.

Duties of Customs.

Sale of Waste Lands in the Australian Colonies.

Woods, Forests, &c. , and Land Revenues.

Care and Treatment of Lunatics.

Laws relating to Usury.

Bonded Corn .

Court of Chancery.

Law of Real Property.

Lunatic Asylums (Ireland) .

Irish Fisheries.

Games and Wagers.

Borough and Watch Rates.

Documentary Evidence.

Taxing Master, Court of Chancery in Ireland.

Removal of the Poor.

Commons Inclosure.

Municipal Districts ( Ireland) .

Naval Medical Supplemental Fund Society.

Turnpike Roads (Ireland) .

Better securing the Payment of Small Debts.

Silk Weavers.

Supply.

Appropriation.

Public Works (Ireland ) .

Grand Jury Presentments (Ireland) .

Sea Fisheries ( Ireland ) .

Drainage (Ireland) .

Treatment of poor Persons afflicted with Fever ( Ireland) .

Supply.

Mutiny.

Marine Mutiny.

Exchequer Bills.
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38 & 39 VICT.

Effect of Legislation.

Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66. Subject-matter of Act repealed.

9 & 10 Vict. (cont . )

c. 17. s. 4 .

c. 18.

c. 20. s. 1 .

c. 21.

c. 24. s. 2. in pt.

c. 26.

c. 33. s. 2.

c. 35.

c. 36.

c. 37. in pt.

c. 40. s. 2.

c. 42.

c. 43.

Abolition of exclusive Privilege of Trading in Scotland.

Labour of Children , young Persons, and Women in Print

Works.

Railway Deposits .

Viscount Hardinge's Annuity.

Administration of Criminal Justice.

Abolishing Office of Superintendent of Convicts.

Corresponding Societies and licensing of Lecture Rooms.

Settlements in Western Australia.

Office for Coalwhippers, Port of London.

Office of Coroner (Ireland) .

Ropeworks.

Loan from Consolidated Fund to New Zealand Company.

Militia Ballots .

Cheshire Returning Officer.

Government of Newfoundland.

Ordnance Survey.

Supply.

Highway Rates.

c. 44. in pt.

c. 45.

c. 46.

c. 47.

c. 48. ss. 2. , 3. Art Unions.

c. 49.

c. 50.

c. 51 .

Stock in Trade Rating.

c. 52. Loan Societies.

c. 53.

c. 54.

c. 55.

c. 56. s. 4.

Militia Pay.

c. 57. s. 9.

c. 59. in pt.

c. 60. in pt.

c. 61. s. 2.

c. 62.

c. 64. s . 8 .

c . 66. s . 10.

c. 67. s. 2 .

c. 69.

c. 70. in pt.

c. 71 .

c. 72. s. 5.

c. 73. in pt.

c. 74. in pt.

Turnpike Acts Continuance.

Copyhold Commission .

Serjeants at Law, Common Pleas.

Assessed Taxes, &c .

Gauge of Railways.

Penalties and Disabilities in regard to Religious Opinions.

Grand Jury Cess Bonds.

Prisons (Ireland).

Abolishing Deodands.

Adverse Claims (Ireland) .

Removal of the Poor.

Citations and Service of Diligence ( Scotland).

Naval Medical Supplemental Fund Society.

Commons Inclosure.

Grand Jury Presentments (Ireland).

Marriages ( Ireland ) .

Commutation of Tithes (England and Wales) .

Establishment of public Baths and Wash-houses.

Exclusive Privilege of Trading ( Ireland ).

Offices of the House of Commons.

County Works Presentments (Ireland) .

Lunatic Asylumns (Ireland) .

c. 76. in pt.

c. 77. in pt.

c. 78.

c. 79.

c. 80.

c. 82.

c. 83.

New Zealand Company.

c. 85.

c. 86. in pt.

c. 87. s. 27.

c. 88. s. 2.

c. 89.

c. 90. s . 4. in pt.

c. 93. in pt.

Public Works Loans.

Loans for Public Works and Fisheries .

Public Works Loans (Ireland) .

Commissioners of Public Works (Ireland) .

Public Baths and Wash-houses (Ireland) .

Assignments of Ecclesiastical Patronage.

Turnpike Roads (Ireland) .

Use of Stills by unlicensed Persons.

Compensating Families of Persons killed by Accidents .
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66. Subject-matter of Act repealed.

9 & 10 Vict. (cont. )

c. 95. in pt.

c. 96.

c. 97. ss . 1. , 7.

c. 101. in pt.

c. 103. ss . 9., 17.

c. 107.

c. 108.

c. 111. ss . 13. , 25.

c. 112. s. 9.

c. 113. s. 10.

c. 114.

c. 115.

c. 116.

10 & 11 Vict. c. 1 .

c. 2.

c. 3.

c. 4. in pt.

c. 5. in pt.

c. 7.

c. 8.

c. 10.

c. 11. s. 12 .

c. 12.

c. 13.

c. 14. ss . 53., 60.

c. 15. in pt.

c. 16. in pt.

c. 17. in pt .

c. 19.

c. 20.

c. 21. ss . 1., 5.

c. 22.

c. 26. s. 8.

c. 27. ss . 93., 104 .

County Courts (England) .

Contagious Diseases.

Constabulary Force ( Ireland) .

Drainage of Lands.

Government of New Zealand.

Employment of the labouring Poor in distressed Districts

(Ireland) .

Public Works Loans (Ireland) .

Ejectments, &c. (Ireland) .

Leases ( Ireland) .

Proceedings in Prohibition and on Writs of Mandamus

(Ireland).

Irish Fisheries.

Lunatic Asylums (Ireland ) .

Appropriation.

Duties on the Importation of Corn .

Importation of Corn in Foreign Ships.

Importation of Buck Wheat, &c.

Poundage on Chelsea Pensions.

Use of Sugar in the brewing of Beer.

Relief of destitute Persons in Ireland .

Supply.

Relief of Distress in Ireland , & c.

Drainage of Lands.

Mutiny.

Marine Mutiny.

Markets and Fairs Clauses Consolidation.

Gasworks Clauses Consolidation .

Commissioners Clauses Consolidation.

Waterworks Clauses Consolidation.

Exchequer Bills.

General Register House at Edinburgh.

Stations of Soldiers during Parliamentary Elections.

Treatment of poor Persons afflicted with Fever in Ireland .

Prisons ( Ireland) .

Harbours, Docks, and Piers Clauses Consolidation.

County Buildings .c. 28. s. 2.

Relief of the destitute Poor (Ireland) .c. 31. in pt.

c. 32. in pt.

c. 33. s. 5 .

c. 34. ss . 211., 216.

c. 35.

c. 36.

c. 38. s. 21.

c. 39. s . 9.

c. 40.

c. 41 .

c. 42. in pt .

c. 44.

c. 46. s. 8.

c. 53.

c. 55 .

c. 56.

c. 60.

Improvement of Landed Property ( Ireland ) .

Removal of poor Persons from England and Scotland .

Towns Improvement Clauses Consolidation .

Turnpike Acts Continuance (Ireland) .

Loan Discount.

Drainage of Lands (England and Wales) .

Burghs Police, &c . (Scotland).

Lunatic Asylums in Ireland.

Soap Duty Allowances.

Stage Carriage, &c. Duties.

Government of Newfoundland .

Investment of Trust Moneys in Improvement of Landed

Property (Ireland) .

Loan Societies.

Relief of Destitute Persons in Ireland.

Collection of certain Duties at Port Natal .

Office of Master in Ordinary, Court of Chancery .
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c . 66. Subject-matter of Act repealed

10 & 11 Vict. (cont. )

c. 61. in pt. Public Baths and Wash-houses.

c. 62. in pt. Naval Prisons, &c.

c. 63. in pt.

c. 64.

c. 65. ss. 63., 69.

c. 67. s. 3.

c. 68.

c. 69. ss . 1. , 12.

c. 71 .

c. 72. in pt .

c. 73.

c. 74.

c. 75.

c. 77.

c. 79. ss. 1. , 6.

c. 80.

c. 82. in pt.

c. 84. ss . 1. , 9.

c. 85. in pt.

c. 86.

c . 87.

c. 88.

c. 89. ss . 74., 79.

c. 90. in pt .

c. 91. s. 5 .

c. 92. s. 5.

c. 93.

c. 94. s. 5.

c. 95. s. 3.

c. 96. in pt.

c. 97.

c. 98. in pt.

c. 99.

c. 100. in pt.

c. 101 .

c. 104. ss . 1. , 5.

c. 105.

c. 106.

c. 107.

c. 108. in pt.

c. 109. in pt.

c. 110.

c. 111. in pt.

c. 112. except s . 19.

c. 113. s. 18.

11 & 12 Vict. c . 1 .

c . 2. in pt.

c. 3.

Limiting Time of Service in the Royal Marines.

Importation of Corn, &c.

Cemeteries Clauses Consolidation .

Custody of Offenders.

Militia Ballots .

Taxation of Costs on Private Bills in the House of Com-

mons.

Canada Consolidation Revenue Fund.

Turnpike Roads ( South Wales).

Loans for Railways in Ireland.

Navigation ofthe River Shannon.

Fishery Piers and Harbours (Ireland).

Stock in Trade Rating.

Drainage of Lands (Ireland ) .

Employment of labouring Poor in distressed Districts in

Ireland .

Juvenile Offenders.

Punishment of Vagrants, &c. ( Ireland).

Post Office.

Importation of Corn.

Recovery of Public Monies ( Ireland).

Militia Pay.

Towns Clauses Consolidation.

Relief of the Poor in Ireland.

Herring Fishery ( Scotland).

Mussel Fisheries ( Scotland ) .

Highway Rates.

Canal Companies.

Colonial Copyright, United Kingdom.

Better securing Trust Funds and for Relief of Trustees .

Affidavit Office in Chancery.

Ecclesiastical Jurisdiction in England.

Relief of destitute Persons ( Ireland).

Constabulary Force (Ireland).

Copyhold Commission.

Commutation of Tithes (England and Wales) .

Turnpike Acts Continuance.

Loans for Drainage, &c. ( Ireland) .

Appropriation.

Bishoprick of Manchester, &c.

Laws for Relief of the Poor in England.

Removal of the Poor.

Commons Inclosure.

New Zealand Company.

Drainage of Lands (Scotland).

Public Works (Ireland ) .

Crime and Outrage ( Ireland ).

Extension of Time for making certain Railways.

Supply.

Queen's Prison .

Property Tax.

c. 4.

c. 7.

c. 8.

c. 9.

c. 10. in pt.
Court of Chancery Oaths.

Stamp Duties.
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66.
Subject-matter of Act repealed.

11 & 12 Vict. (cont.)

Mutiny.

Crown and Government Security.

Leasing of Mines in Ireland.

Marine Mutiny.

c. 11 .

c. 12. ss . 1. , 11 .

c. 13. in pt.

c. 15.

c. 16.

c. 17.

c. 18.

c. 20.

Trial of controverted Elections.

c. 21. in pt.

c. 22.

c. 24.

c. 25. in pt.

c. 26. ss. 4., 9.

c. 28. in pt.

c. 29. in pt.

c. 30. s. 7.

c. 31. in pt.

c. 32. s. 4.

c. 33.

c. 35.

c. 36. in pt.

c. 38. s. 7.

c. 42. in pt.

c. 43. ss . 36., 38., 39.

c. 44. ss. 16. , 17. , 19.

c. 46. s. 6.

c. 47. s. 10.

c. 48. in pt.

c. 49.

c. 51.

c. 55. in pt.

Exchequer Bills .

Public Works (Ireland) .

Removal of Aliens from the Realm.

Insolvent Debtors (India).

Island of Tobago Relief.

Great Yarmouth Disfranchisement.

Workhouses (Ireland) .

Collectors of Grand Jury Cess ( Ireland) .

Imprisonment for Debt ( Ireland) .

Game Certificates for killing Hares.

Game Certificates for killing Hares ( Scotland) .

Removal of the Poor in England and Wales .

Collection of County Cess (Ireland) .

Supply.

Habeas Corpus Suspension .

Law of Entail (Scotland) .

West India Relief Commission.

Duties of Justices with respect to indictable Offences.

Duties of Justices with respect to summary Convictions

and Orders.

Protection of Justices from vexatious Actions.

Administration of Criminal Justice.

Relief of evicted destitute Poor ( Ireland) .

Sale of Incumbered Estates (Ireland).

Sale of Beer, &c. on the Lord's Day.

Loans for Drainage, &c. (Ireland ) .

Offices of Paymasters of Exchequer Bills and Paymaster of

Civil Services, &c.

Naval Medical Supplemental Fund Society .

Militia Ballots.

Highway Rates.

c. 58.

c. 64. Loan Societies .

c. 65.

c. 66.

c. 67.

c. 68. in pt.

Corn Markets (Ireland ) .c. 69. in pt.

c. 70.

c. 71 .

c. 72. in pt.

c. 73.

c. 74. s. 3.

c. 75.

c. 78. in pt.

c. 79. ss . 8., 13.

c. 80. s. 4.

c. 83. ss . 3. , 16.

c. 85.

c. 87. s. 2.

c. 88. in pt.

c. 89. ss. 1., 3.

c. 90. in pt .

Ecclesiastical Jurisdiction.

Better securing Trust Funds and Relief of Trustees .

Proclamations on Fines, Common Pleas.

Commission for building new Churches.

Constabulary Force (Ireland ) .

Turnpike Acts Continuance (Ireland) .

Registers of Sasines (Scotland) .

Militia Pay.

Administration of the Criminal Law.

Court of Justiciary ( Scotland) .

Tithe Rentcharges ( Ireland) .

Assessionable Manors, Duchies of Cornwall and Lancaster.

Stock in Trade Rating.

Payment of Debts out of Real Estate.

Money Order Department of the Post Office.

Unlawful Oaths ( Ireland) .

Payment of Rates and Taxes by Parliamentary Electors .
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66. Subject-matter of Act repealed.

11 & 12 Vict. (cont. )

c. 91. in pt.

c. 92. in pt.

c. 96.

c. 99. in pt.

c. 101. s. 8 .

c. 102. in pt.

c. 103. s. 2.

c. 104. in pt.

c. 105, s. 6.

c. 106.

c. 107. ss. 13. , 20. , 22.

c. 108.

c. 110. in pt.

c. 111. s. 2.

c. 112.

c. 114.

c. 115.

c. 118. in pt.

c. 119. s. 5 .

c. 120. s. 15.

c. 121. in pt.

c. 122. in pt.

c. 126.

c. 127.

c. 130. in pt.

c. 131 .

c. 132. s. 9.

12 & 13 Vict. c. 1. in pt.

c. 2.

c. 3.

c. 4. in pt.

c. 5.

c. 6. s. 1 .

c. 8. ss. 2. , 3., 5 .

c. 10.

c. 12.

c. 13. in pt.

c. 14. in pt.

c. 16. in pt.

c. 17.

c. 20.

c. 23.

c. 24.

c. 26. in pt.

c. 31. s. 5.

c. 32.

c. 34. s. 5 .

c. 35. s. 5.

c. 36.

c. 37.

c. 38.

c. 39.

Payment of Parish Debts and Audit of Parochial and Union

Accounts, &c.

Salmon and other Fisheries (Ireland).

Turnpike Acts Continuance.

Commons Inclosure.

Lock-up Houses on the Borders of Counties.
Battersea Park.

Royal Military Asylum.

Millbank Prison.

Contagious or infectious Disorders, Sheep, Cattle, &c.

Employment of the labouring Poor ( Ireland).

Contagious or infectious Disorders, Sheep , Cattle, &c.

Diplomatic Relations with the Roman States.

Poor Law Union Charges.

Removal of the Poor.

Metropolitan Commissions of Sewers .

Proceedings by District Auditors.

Irish Reproductive Loan Fund Institution .

Licenses for letting of Post Horses ( Ireland) .

Drainage Certificates.

Transfer of Landed Property ( Ireland ) .

Dealers in British Spirits.

Warehousing of British Spirits.

Appropriation.

Duties on Copper and Lead.

Guaranteeing the Interest on West India Loans, &c.

Treatment of poor Persons afflicted with Fever in Ireland.

Taxing Master, Court of Chancery (Ireland).

Board of Commissioners of Inland Revenue.

Habeas Corpus Suspension (Ireland ).

Supply.

Appointment of Vice Guardians of Unions ( Ireland).

Relief of distressed Poor Law Unions (Ireland).

Summer Assizes for Buckingham .

Appointment of Overseers in Cities and Boroughs.

Mutiny.

Marine Mutiny.

Out-door Paupers.

Distraining for Rates.

Protecting Justices in Ireland from vexatious Actions.

Sale of Spirits without License (Ireland) .

Supply.

Improvement of Land and Drainage (Ireland).

General Rate in aid of distressed Unions ( Ireland).

Defects in Leases made under Powers of Leasing.

Transmission of Accounts of Trustees of Turnpike Roads

(Scotland) .

Collection of Grand Jury Cess (Ireland).

Justice of the Peace Small Debt Courts (Scotland).

Transmission of Accounts of Expenditure on Highway

Collection of County Cess (Ireland) .

Loan Societies.

Prevention and Punishment of Assaults (Ireland).

Temporary Provisions concerning Ecclesiastical Jurisdic-

tion.
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict . c. 66.
Subject-matter of Act repealed .

12 & 13 Vict. (cont. )

c. 40.

c. 42.

c. 44.

c. 45. ss . 20., 27.

c. 46. in pt.

c. 47.

c. 49. s. 8.

c. 51. s. 41 .

c. 52.

c. 53. ss. 1. , 10.

c. 54.

c. 56.

c. 59. ss. 5. , 7.

c. 60.

c. 61 .

c. 63.

c. 64. ss. 2., 3.

c. 65. ss. 6. , 7.

c. 67. s. 3.

c. 68. s. 22.

c. 72. in pt .

c. 74. in pt.

c. 75.

c. 77.

c. 78. ss . .1 . , 16.

c. 82. s. 1. in pt.

c. 87. in pt.

c. 90. s. 41 .

c. 92. in pt.

c. 95. ss . 1. , 12.

c. 98.

Allowances of Excise Duty on Soap.

Office of Sheriff in the County of Westmoreland .

Supply.

Courts of General and Quarter Sessions (England and

Wales).

Union of Turnpike Trusts.

Turnpike Acts Continuance (Ireland) .

Sites for Schools.

Protection of Property of Pupils and Persons under

Mental Incapacity (Scotland) .

Militia Ballots .

Attorneys and Solicitors ( Ireland) .

Highway Rates.

Lunatic Asylums (Ireland) .

Improvement of Landed Property (Ireland ) .

Labouring Poor (Ireland).

Rating Stock in Trade.

Relief of distressed Poor Law Unions ( Ireland ) .

Poor Relief, Cities and Boroughs.

Levying and collecting County Rates, County Police Rates,

&c.

Remedies of Sequestrators of Ecclesiastical Benefices.

Marriage of British Subjects in Foreign Countries.

Offices of the House of Commons.

Relief of Trustees.

Militia Pay.

Incumbered Estates (Ireland) .

Taxation of Costs, House of Lords.

Relief of Boroughs from Contribution to County Expen-

diture.

Turnpike Acts Continuance.

Laws relating to the Customs.

Prevention of Cruelty to Animals.

Judgments (Ireland) .

Appropriation.

County Courts.c. 101. in pt.

c. 103. in pt. Poor Law Union Charges.

c. 104. in pt.

c. 105. s. 41 .

c. 109. in pt .

13 & 14 Vict. c. 1 .

c. 3.

c. 4. in pt.

c. 5.

c. 6.

c. 7. in pt.

c. 9.

c. 10.

c. 11 .

c. 16.

c. 17. ss. 1. , 4.

c. 18. in pt.

c. 19. J}

c. 20. ss . 3., 6. , 9.

Relief of the destitute Poor in Ireland.

Renewable Leasehold Tenure of Lands (Ireland) .

Court of Chancery Offices .

Collection of County Cess (Ireland) .

Supply.

Transmission of annual Accounts of Turnpike Roads ( Ire-

land).

Mutiny.

Marine Mutiny.

Metropolitan Public Carriages, &c .

Duties and Drawbacks of Excise on Bricks.

Supply.

School Districts Contribution.

Forms of Pleading at Common Law.

Defects in Leases made under Powers of Leasing.

Process and Practice in the Courts of Common Law (Ire-

land).

Appointment and Payment of Parish Constables.
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38 & 39 VICT.

Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66. Subject-matter of Act repealed .

13 & 14 Vict. (cont .)

c. 22. Exchequer Bills.

c. 23.

c. 25.

Sunday Fairs Prevention.

c. 26. in pt.

c. 27. J

Judges of Assize.

c. 28. s. 5.

c. 29. s. 13.

c. 30. ss . 1., 3.

c. 31. in pt .

c. 34.

c. 35. in pt.

c. 36. in pt.

c. 38. s. 2 .

c. 39. ss. 3. , 5.

c. 43. in pt.

c. 44 .

c. 45.

c. 46.

c. 47.

c. 48.

c. 49.

c. 50.

c. 51. in pt.

c. 53.

c. 54. s. 9. in pt.

c. 55.

c. 57. in pt.

c. 58.

c. 60. in pt.

c. 61. in pt .

c. 63.

C. 64. s. 6.

c. 67. in pt.

c. 68. in pt.

c. 69. in pt.

c. 71.

c. 72. s. 65 .

c. 73. in pt.

c. 74. ss. 7., 13.

c. 75. s. 5.

c. 79. in pt.

c. 80.

c. 82. s. 3.

c. 83. in pt.

c. 85. s. 6.

c. 87.

c. 88. s. 57.

c. 89. in pt.

c. 91. in pt.

Pirates Head Money Repeal .

Titles of
Congregations or Societies for Religious Worship.

Judgments (Ireland).

Appointment of Sheriff of County of Westmoreland.

Advances for Drainage and the Improvement of Landed

Property.

Turnpike Acts Continuance (Ireland) .

High Court of Chancery ( England) .

Court of Session in Scotland.

Upton-cum-Chalvey Marriages Validity.

Government of Convict Prisons .

Court of Chancery of the County Palatine of Lancaster.

For taking an account of the Population of Ireland.

Loan Societies.

Militia Ballots .

Ecclesiastical Jurisdiction (England) .

Linen, Hempen, and other Manufactures (Ireland) .

Militia Pay.

Stock in Trade Rating.

Transfer of Equitable Jurisdiction of the Court of Exchequer

to Court of Chancery ( Ireland) .

For taking account of the Population of Great Britain.
Labour in Factories.

Municipal Corporations ( Ireland) .

Vestry Meetings in Churches, &c.

Highway Rates.

Conveyance and Transfer of Property vested in Mortgagees

and Trustees.

County Courts.

Redemption of Annuity payable to the " Equivalent Com-

pany."

Maintaining, repairing, &c. Bridges in Cities and Boroughs.

Duty of Excise on Sugar, &c.

Duration of Elections ( Ireland) .

Qualification, &c . of Parliamentary Voters ( Ireland).

Contagious or infectious Disorders among Sheep, &c.

Registration of Assurances of Lands ( Ireland).

Process of Attachment of Goods in Borough and other

Courts (Ireland).

Office of Registrar of Judgments in Ireland.

Fees of certain Officers in the Court of Common Pleas.

Turnpike Acts Continuance (Great Britain).

Fisheries.

Collection of Grand Jury Cess ( Ireland ) .

Abandonment of Railways and the Dissolution of Railway

Companies.

Holding Assizes of Counties of Cities and Towns in Ireland.

Police Superannuation Fund.

Engines used in Rivers of Ireland .

Proceedings in the Court of Chancery (Ireland).

Borough Gaols.
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66.
Subject-matter of Act repealed.

13 & 14 Vict. (cont.)

c. 92. s. 13.

c. 94. in pt.

c. 98. ss . 9. , 14 .

c. 99.

c. 101. in pt.

c. 104. in pt.

c. 105. s. 12.

c. 106.

c. 107.

c. 110.

c. 113.

c. 114. s. 1. in pt.

14 & 15 Vict. c . 3 .

c. 4.

c. 5.

c. 6.

c. 8.

c. 9.

c. 12. ss. 1., 2.

c. 17.

c. 18.

c. 19. ss . 10. , 15.

c. 21. s. 5 .

c. 22.

c. 26. in pt.

c. 28. in pt.

c. 29.

c. 30.

c. 31 .

c. 32.

c. 34. in pt.

c. 36. in pt.

c. 37.

c. 39.

c. 40.

c. 41. in pt.

c. 42. in pt.

c. 44.

c. 45 .

c. 47.

c. 48.

c. 49. s. 1 .

c. 50. in pt.

c. 51.

c. 55. in pt.

c. 56. s . 1 .

c. 57. in pt.

c. 58.

c. 59.

c. 64. in pt.

Prevention of Cruelty to Animals (Scotland) .

Ecclesiastical Commissioners for England .

Law relating to the holding of Benefices in Plurality.

Small Tenements Rating.

Relief ofthe Poor.

Copyright of Designs.

Union of Liberties with Counties.

Crime and Outrage ( Ireland) Acts Continuance.

Appropriation.

Savings Banks (Ireland).

Transfer of Loans for Improvement of Land (Ireland) .

Stamp Duties on Law Proceedings ( Ireland) .

Supply.

Appointment of Vice Chancellor in Room of Sir James

Wigram.

Marine Mutiny.

Mutiny.

Extending Provisions of The Designs Act, 1850.

Exchequer Bills.

Property Tax.

Process and Practice, Courts of Common Law (Ireland) .

Stamp Duties (Ireland) .

Better Prevention of Offences .

Bridges (Ireland ) .

Ordnance Survey.

British White Herring Fishery.

Common Lodging Houses.

Ecclesiastical Jurisdiction in England .

Highway Rates.

Loan Societies .

Militia Ballots.

Establishment of Lodging Houses for the Labouring

Classes.

Inhabited House Duties : Window Duties .

Turnpike Acts Continuance.

Burgesses and Freemen : Parliamentary Franchise.

Marriages in India.

Salaries of Chief Justice of Queen's Bench and Chief Justice

of Common Pleas.

Woods, Forests, and Land Revenues ofthe Crown.

Turnpike Acts Continuance (Ireland) .

Lunatic Asylums (Ireland) .

Stock in Trade Rating.

Unlawful Oaths (Ireland).

Preliminary Inquiries in Cases of Applications for Local

Acts .

Assessment of Tithe and Tithe Rentcharges.

Loans for carrying on Public Works in Ireland.

Expenses of Prosecutions, and Apprehension and Trial of

Öffenders.

Service by Post of charitable Institutions : Notices .

Civil Bills and the Courts of Quarter Sessions ( Ireland).

Militia Pay.

Allowances of Excise Duty on Soap used in Manufactures.

Commissioners of Railways.
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Table B.-Acts of former Sessions repealed and amended-continued,

Act repealed by

38 & 39 Vict. c . 66. Subject-matter of Act repealed .

14 & 15 Vict. (cont.)

c. 65. ss . 1. , 3.

c. 67. in pt.

c. 68. in pt.

c. 69.

c. 70. s. 32.

c. 71 .

c. 75.

c. 77. s. 14.

c. 78.

c. 82. in pt.

c. 83. in pt.

c. 85. in pt.

c. 88. in
pt.

c. 90. ss . 19. , 21.

c. 92. in pt.

c. 93. ss. 43., 46.

c. 97. in pt.

c. 99. in pt.

c. 100. ss . 10. , 26. , 39.

c. 101 .

c. 102. in pt.

c. 105. in pt.

c. 106.

15 & 16 Vict. c . 1 .

c. 3. s. 2.

c. 5. in pt.

c. 6 .

c. 7.

c. 8.

c. 9.

c. 10.

c. 11.

c. 12. ss . 12., 13.

c. 13.

c. 14.

c. 15.

c. 17.

c. 18.

c. 19.

c. 20.

c. 21 .

c. 22.

c. 26. in pt.

c. 32. ss. 7., 9.

c. 37.

c. 47.

c. 51. in pt.

c. 54. in pt.

c. 55. s. 2. in pt.

c. 56. in pt.

c. 57. in pt.

Grand Jury Cess ( Ireland ) .

Gunpowder Stores, Liverpool.

Medical Charities ( Ireland) .

Contagious or infectious Disorders, Sheep, Cattle, &c.

Lands Clauses
Consolidation.

Irish Branch of the United Church of Englandand Ireland .

Metropolitan Sewers.

Battersea Park.

Office for Benefit of Coalwhippers, Port of London.

Forms of Appointments to certain Offices, &c.

Administration of Justice in the Court of Chancery, &c.

Constabulary Force ( Ireland).

Regulation of Attornies and Solicitors .

Collection of Fines ( Ireland) .

Summary Jurisdiction ( Ireland) .

Petty Sessions, &c. ( Ireland).

Church Building Acts.

Law of Evidence .

Administration of Criminal Justice .

Appropriation.

Merchant Seamen's Fund.

Poor Relief Act Continuance.

Commissioners for inquiring into Bribery in the Borough

of St. Alban .

Supply.

Personal Estates of Intestates.

Municipal Corporations in England and Wales, and in

Ireland.

Registration of Inventions under The Protection of In-

ventions Act.

Mutiny.

Marine Mutiny.

Borough of St. Alban Disfranchisement.

Exchequer Bills.

Contagious or infectious Disorders, Sheep, Cattle, &c.

Copyright, and Convention with France, &c.

Linen, Hempen, and other Manufactures (Ireland).

Poor Relief Act Continuance.

Loan Societies .

Ecclesiastical Jurisdiction.

Stock in Trade Rating .

Highway Rates.

Property Tax Continuance (Ireland).

Stamp Duties (Ireland).

Turnpike Acts Continuance.

Apprehension of Seamen who desert from their Ships.

Election of Magistrates and Councillors (Scotland) .

Poor Law Commission (Ireland).

Differential Duties on Foreign Ships Abolition .
Enfranchisement of Copyholds.

County Courts.

Trustee Act Extension.

Qualifications of Pharmaceutical Chemists.

Corrupt Practices at Elections for Members to serve in
Parliament.
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66.
Subject-matter of Act repealed .

Turnpike Acts Continuance.

Savings Banks (Ireland).

Valuation of rateable Property ( Ireland ).

Metropolitan Sewers Act Continuance.

Crime and Outrage (Ireland) .

15 & 16 Vict. (cont. )

c. 58.

c. 59.

c. 60.

Poor Law Board Continuance.

c. 63. in pt.

c. 64.

c. 66.

c. 67.

c. 68.

c. 73. in pt.

c. 74.

c. 75.

c. 76. in pt.

c. 80. in pt.

c. 81. in pt.

c. 82.

c . 84. in pt.

c. 85. in pt .

c. 86. in pt.

c. 87. in pt.

16 & 17 Vict. c. 1 .

c. 4.

c. 6.

Sale and Transfer of Incumbered Estates (Ireland) .

Distressed Unions and Electoral Divisions ( Ireland) .

Nisi Prius Offices.

Militia Pay.

Militia Ballots.

Common Law Procedure.

Abolishing the Office of Master in Ordinary of the Court

of Chancery.

Assessment and Collection of County Rates.

Appropriation.

Supply of Water to the Metropolis.

Burial of the Dead in the Metropolis.

Amending the Practice and Course of Proceeding in the

High Court of Chancery.

Relief of the Suitors of the High Court of Chancery.

Bills of Exchange &c. payable in the Metropolis on the

Day of the Duke of Wellington's Funeral.

West India Colonies Loan Act Amendment.

Supply.

Marine Mutiny.

c. 9. Mutiny.

c. 10.

c. 12. Supply.

c. 13.

c. 19.

c. 20. ss . 1. , 2 .

c. 22. s. 3. in pt.

c. 25.

c. 29. s. 3.

c. 31.

c. 34. in pt.

c. 35 .

c. 37.

c. 38. s. 2.

c. 39.

c. 45. in pt.

c. 50. s. 3. in pt.

c. 55. in pt .

c. 58. s. 2. in pt.

c. 64. (except s. 12. )

c. 66.

c. 67. in pt.

c. 69. ss . 5., 6.

c . 70. in pt.

c. 72.

c. 73. in pt.

Collection of Grand Jury Cess (Ireland ) .

New Forest Deer Removal Act Amendment.

Law of Evidence in Scotland.

Office of Examiner, Court of Chancery.

Exchequer Bills .

Weights used in Sales of Bullion.

Supply.

Property Tax.

Appointments connected with Cathedral and Collegiate

Churches.

Duties of Excise upon Spirits.

Compensation for malicious Injuries to Property (Ireland) .

Duties, &c. of Excise on Soap.

Savings Banks Annuities.

Exchange of Patronage by Archbishops, Bishops, &c.

Taxing Officer Common Law Business (Ireland).

Dublin Parliamentary Registration.

Incumbered Estates ( Ireland) .

Highway Rates.

Regulation of Public Houses (Scotland).

Entry and Service of Seamen, &c.

Regulation of Proceedings under Commissions of Lunacy,

&c.

Crime and Outrage (Ireland) .

Naval Coast Volunteers.

c. 74. in pt.

c. 75.

Land Tax Redemption .

Remission of Consolidated Annuities (Ireland) .
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c . 66.
Subject-matter of Act repealed.

16 & 17 Vict. (cont . )

c. 76.

c. 77.

c. 79. in pt.

c. 80. in pt.

c. 83. ss. 4., 6.

c. 84. s. 3.

c. 89. s. 7. in pt.

c. 91. s. 2.

c. 93. s. 10.

c. 94. s. 11 .

c. 96. in pt.

c. 97. in pt.

c. 99. s. 11. in pt.

c. 103.

c. 105.

c. 107. in pt.

c. 108 .

c. 109.

c. 110.

c. 112. in pt .

c. 113. s. 3. in pt.

c. 116.

c. 118.

c. 124.

c. 129. s. 3. in pt.

C. 130. in pt.

c. 133.

c. 135. in pt.

c. 136. ss . 13. , 14. , 18.

c. 137. in pt.

17 & 18 Vict. c . 2.

c. 3.

c. 4.

c. 6.

c. 7.

c. 8. s. 1 .

c. 10.

c. 12.

c. 14 .

c. 16.

c. 21.

c. 23.

c. 24. in pt.

c. 27. (except s . 8. )

c. 30. in pt.

c. 35. in pt.

c. 36. in pt.

c. 40.

c. 41 .

c. 42.

Turnpike Acts Continuance (Ireland) .

Poor Relief Act
Continuance.

Municipal Corporations (England) .
Procedure in the Sheriffs Courts (Scotland) .

Law of Evidence
Amendment.

Passengers Act Amendment.

Admission of Professors to Lay Chairs in Universities of

Scotland.

Abatement of Income Tax in respect of Insurances on Lives .

Enabling Burghs in Scotland to maintain and improve their
Harbours.

Amendment of the Law of Entail in Scotland.

Care and Treatment of Lunatics.

Lunatic Asylums for Counties and Boroughs, and Care of

Pauper Lunatics .
Substitution of other Punishment in lieu of Transportation.

Linen, Hempen, and other Manufactures in Ireland .

Stock in Trade Rating.

Customs Consolidation .

Ecclesiastical Jurisdiction .

Loan Societies .

Appropriation.

Hackney and Stage Carriages, Dublin Metropolis .

Common Law Procedure (Ireland).

Militia Pay.

Apprehension of Offenders Act Amendment.

Appointments under Copyhold and Inclosure Commissions,

&c.

Amending the Law relating to Pilotage.

Drainage of Lands and Improvements in connexion there-

with (Ireland) .

Militia Ballots Suspension.

Turnpike Acts Continuance,

Public Works Acts Amendment (Ireland) .

Better Administration of Charitable Trusts.

Supply.

Exchequer Bills.

Mutiny.

Marine Mutiny.

Highways (South Wales).

Valuation of rateable Property in Ireland .

Property Tax.

Exchequer Bills .

Church Building Acts Continuance.

County Courts .

Supply.

Exchequer Bonds and Exchequer Bills.

Property Tax.

Duties of Excise.

Duties of Excise on Sugar made in the United Kingdom.

Assizes for the County of Warwick.

Secret Bills of Sale of Personal Chattels.

Abatement of Income Tax in respect of Insurance on Lives.
Poor Law Board Continuance.

Turnpike Acts Continuance (Ireland).
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66.
Subject-matter of Act repealed.

17 & 18 Vict. (cont. )

c. 43.

c. 45. in pt.

c. 46.

c. 50.

c. 52.

c. 56.

c. 58. in pt.

c. 61.

c. 63.

c. 65.

c. 66.

c. 69.

c. 72.

c. 75. s. 2.

c. 76. s. 1 .

c. 80. in pt.

c. 81. in pt.

c. 89. in pt.

c. 90. in pt.

c. 91. in pt.

c. 92.

c. 94. s. 1. in pt.

c. 95.

c. 98.

c. 100.

c. 105. in pt.

c. 106. in pt.

c. 107. in pt.

c. 108.

c. 109.

c. 110.

c. 111.

c. 114. s. 2.

c. 120. in pt.

c. 121 .

c. 123.

c. 125. in pt.

18& 19Vict. c. 1.ss.1-14.

c. 2.

Union Charges Continuance.

Dublin Carriage Act Amendment.

Linen, Hempen, and other Manufactures ( Ireland) .

Savings Banks in Ireland, &c.

Highway Rates.

Friendly Societies .

Turnpike Acts Continuance.

Royal Military Asylum.

Poor Law Commission for Ireland Continuance.

Ecclesiastical Jurisdiction .

Stock in Trade Rating.

Rating for Repair of Highways under the Public Health

Act.

Salaries of Sheriff and Sheriff Clerk of Chancery in Scot-

land.

Acknowledgment of Deeds by Married Women in certain

Cases.

Convict Prisons ( Ireland) .

Registration of Births, Deaths, and Marriages ( Scotland) .

University of Oxford .

Sale of Spirits, and Illicit Distillation (Ireland) .

Usury and Enrolment of Annuities.

Valuation of Lands and Heritages in Scotland.

Crime and Outrage (Ireland) .

Public Revenue and Consolidated Fund Charges.

Public Health.

Parochial Schoolmasters (Scotland) .

Despatch of Business in the High Court of Chancery.

Militia (England and Wales) .

Militia and Volunteer Force (Scotland) .

Militia and Volunteer Force (Ireland ) .

Militia Ballots Suspension.

Militia Pay.

County ofMayo : Advances.

Metropolitan Sewers.

Medical Graduates, University of London.

Merchant Shipping Acts Repeal.

Appropriation.

Russian Government Securities .

Common Law Procedure.

Militia.

Enlistment of Foreigners.

Treaty with United States of America.

Limiting the Time of Service in the Army.

Supply.

Supply.

Exchequer Bills.

Secretary and Under Secretary of State, House of Commons .

Mutiny.

c. 3.

c. 4.

c. 5.

c. 6.

c. 8.

c. 10.

c. 11.

c. 12.

c. 15. s. 7. in pt.

c. 19. in pt.

c. 20.

c. 22. Duties of Excise.

c. 26.

Marine Mutiny.

Protection of Purchasers against Judgments, &c.

Militia ( Ireland) .

Property Tax.

Alteration in Forms of Pleading.

[No. 77. Price 2d.]
4 H
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Table B.- Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66. Subject-matter of Act repealed.

18 & 19 Vict. (cont. )

c. 28.

c. 30.

c. 32. in pt.

c. 33.

c. 35. s. 2.

c . 36. s. 1 .

c. 37.

c. 41. s. 2.

c. 47.

c. 48. in pt.

c. 51 .

c. 52.

c. 59.

c. 60. ss . 2. , 3.

c. 71.

c. 72. ss . 1., 5.

Income Tax payable in respect of Ecclesiastical Property in

Ireland.

Sewers : House Drainage.

Jurisdiction of the Stannary Court.

Validity of certain Proceedings in the House of Commons .

Abatement of Income Tax in respect of Insurance on Lives.

Stamp Duties, University of Oxford.

Supply.

Jurisdiction of the Ecclesiastical Courts in Suits for Defa-

mation.

Union Charges Act Continuance.

Administration of Justice in the Cinque Ports .

Stock in Trade Rating.

Copyhold and Inclosure Commissions, &c .

Commissioners of Endowed Schools ( Ireland).

Gold Wedding Rings.

Loans advanced to the Islands of Antigua, Nevis, and

Montserrat.

Standards of Weights and Measures .

Sale and Transfer of Incumbered Estates in Ireland.

Ecclesiastical Jurisdiction (England) .

Convention with the United States of America.

c. 73.

c. 75 .

c. 76.

c. 77.

Private Lunatic Asylums in Ireland.

c. 82.

c. 83.

c. 94. in pt. Duties of Excise .

c. 96. in pt.

c. 97. in pt.

c. 98.

c. 100.

c. 103. in pt.

c. 105. in pt.

c. 106.

c. 107.

c. 110. ss . 1-8.

c. 112.

c. 115. in pt.

c. 119. in pt.

c. 120. in pt.

c. 122. in pt.

c. 123.

c. 124. in pt.

c. 127.

c. 128. s. 5.

c. 129.

c. 130.

c. 132.

c. 133.

c. 134. in pt.

19 & 20 Vict. c . 1. in pt.

c. 2. in pt.

c. 4 .

c. 7.

c. 8.

c. 10.

Trinity College, Dublin.

Turnpike Acts Continuance ( Ireland).

Customs Laws Consolidation, &c.

Amendment and Consolidation of the Customs Tariff Acts.

Turnpike Acts Continuance (Great Britain).

Qualification of Officers ofthe Militia.

Sale of Spirits (Ireland) .

Lunatic Asylums and Regulation Acts Amendment.

Militia Ballots Suspension .

Loan to the Island of Tobago.

Drainage and Improvement of Lands ( Ireland).

Crime and Outrage (Ireland) .

Public Health Act.

Carriage of Passengers by Sea.

Local Management of the Metropolis.

Construction of Buildings in the Metropolis, &c.

Militia Pay.

Charitable Trusts.

Union of contiguous Benefices .

Burial of the Dead in England.

Appropriation.

Exchequer Bills.

Dwelling Houses for the Labouring Classes .

Liability of Members of Joint Stock Companies.

Despatch of Business in the High Court of Chancery.

House of Commons Offices .

Metropolitan Police.

Supply.

Supply.

Marine Mutiny.

Mutiny.
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c . 66.
Subject-matter of Act repealed.

19 & 20 Vict. (cont. )

c. 14 .

c. 15. s . 1 .

c . 18. in pt .

c. 19.

c. 20. s. 1 .

c. 31.

c. 33.

c. 34. ss . 1-15 ., 17. , 18.

c. 42.

c. 44.

c. 49.

c. 51 .

c. 52.

c. 56. in pt.

c. 58. in pt.

c. 59. in pt.

c. 62. s. 26.

c. 63. s. 20.

c. 64.

c. 67.

c. 68. in pt.

c. 69. in pt.

c. 71 .

c. 72.

c. 74.

c. 75. ss. 1. , 2., 10.

c. 76.

c. 77. s. 5.

c. 78.

c. 79. in pt.

c. 80. s. 3.

c. 83. in pt.

c. 84.

c. 85.

c. 87. in pt.

c. 88. in pt.

c. 90.
7

c. 92. in pt.

c. 98. s . 18. in pt.

c. 101.

c. 102. in pt .

c. 105.

c. 108. in pt.

c. 112. s . 1. in pt.

c. 114. s . 5. in pt.

c. 115.

20 Vict. c. 2. ss . 1-3.

c. 6.

c. 8.

c. 10.

c. 11. ss . 1., 2.

c. 13.

c. 14.

c. 15.

Secretary to the Poor Law Commissioners (Ireland ).

Out-Pensioners of Greenwich and Chelsea Hospitals.

Loans for carrying on Public Works in Ireland.

Supply.

Compositions to Bankers who have ceased to issue Bank

Notes.

University of Oxford .

Abatement of Income Tax in respect of Insurance on Lives.

Excise Duty on Malt.

Stock in Trade Rating.

Exchequer Bills , &c .

Turnpike Acts (Great Britain) Continuance.

Use of Rice in Distillation of Spirits .

Militia Ballots Suspension.

Court ofExchequer (Scotland) .

Registration of Voters ( Scotland) .

Public Revenue : Transfer of Charges.

Drainage (Ireland ) .

Grand Juries (Ireland ) .

Repealing certain Statutes which are not in use.

Incumbered Estates (Ireland) .

Prisons (Ireland ) .

Police in Counties and Boroughs (England and Wales) .

Turnpike Acts Continuance ( Ireland).

Railways Act (Ireland) Continuance.

Episcopal and Capitular Estates.

Laws and Duties of Customs .

Charities and Charitable Trusts Acts .

Court of Chancery in Ireland, Appointment of Receivers.

Unlawful Oaths (Ireland) .

Bankruptcy (Scotland) Consolidation.

Income Tax and Land Tax.

Coast Guard Services .

Corrupt Practices Prevention Act Continuance.

General Board of Health .

Lunatic Asylums Act Continuance.

University of Cambridge, &c.

Militia Pay.

Court of Appeal in Chancery.

Burial ofthe Dead (Ireland) .

Infectious Disorders , Sheep, Cattle, &c.

Common Law Procedure ( Ireland ) .

Appropriation.

Local Management of the Metropolis .

County Courts.

Frauds in the Hay and Straw Trade.

Retirement of the Bishops of London and Durham .

Appointments of Chief Constables.

Property Tax.

Copyhold and Inclosure Commissions , &c .

Ecclesiastical Jurisdiction ( England) .

Commissioners of Supply (Scotland) .

Mutiny.

Marine Mutiny.

Duties of Customs on Tea, Sugar, &c.

4 H 2
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Table B.-Acts of former Sessions repealed and a mended-continued.

Act repealed by

38 & 39 Vict. c. 66. Subject-matter of Act repealed.

Maintenance of Paupers upon Union Funds.

Appropriation.

20 Vict. (cont. )

c. 17. Exchequer Bills .

c. 18.

c. 20.

20 & 21 Vict. c . 3. s . 1 .

c. 4. Supply.

c. 5.

c. 12.

c. 16.

c. 18. in pt.

c. 19. s. 8.

c. 21.

c. 24.

c. 25. ss . 1. , 2.

c. 28. in pt.

c. 35. s. 9.

c. 37.

c. 38.

c. 40. s. 1 .

c. 41.

c. 42. s. 1.

c. 44. s. 6.

c. 45. s. 4.

c. 56. s. 9.

c. 60. in pt.

c. 61.

c. 62. in pt.

c. 65.

c. 68. in pt.

c. 69.

c. 71. in pt.

c. 72. in pt.

c. 73. in pt.

c. 74.

c. 76.

c. 77. in pt.

c. 79. in pt.

c. 82.

c. 85. in pt.

21 & 22 Vict. c. 3. in pt.

Transportation and Penal Servitude.

Abatement of Income Tax in respect of Insurance on Lives.

Convention with the King of Denmark.

Turnpike Trusts Abolition (Ireland).

Procedure in the Bill Chamber (Scotland).

Bankruptcy (Scotland).

Militia Ballots Suspension (United Kingdom).

Turnpike Acts Continuance (Great Britain).

University of Oxford.

Land and Assessed Taxes and Property and Income Tax

(Scotland).

Burial of the Dead (City of London) .

Superannuation.

General Board of Health.

Illicit Distillation (Ireland) .

Loan Societies.

Burial Grounds (Scotland) .

Crown Suits (Scotland) .

Boundaries of Land (Ireland) .

Court of Session (Scotland) .

Bankruptcy and Insolvency (Ireland).

Duties of Customs and Excise.

Duties of Customs.

Militia Pay.

Dublin Revising Barristers, &c.

Appropriation.

Lunatics and Lunatic Asylums (Scotland).

Police in Counties and Burghs (Scotland).

Nuisances from Smoke of Furnaces (Scotland).

Episcopal and Capitular Estates (England).

Exemption of certain Charities from Operation of Chari-

table Trusts Acts.

Probates and Letters of Administration (England).

Probates and Letters of Administration (Ireland).

Militia.

Divorce and Matrimonial Causes.

East India Loan.

Militia.c. 4 .

c. 5.

c. 6.

Supply.

Supply.

c. 7.

c. 9.

c. 11. s. 1 .

c. 12.

c. 13.

c. 14.

c. 15. Duties of Excise.

Marine Mutiny.

Mutiny.

Matriculation and Degrees, University of Cambridge.

Duties of Customs.

Exchequer Bills.

Exchequer Bonds.

c. 16.

c. 17.

c. 22. s. 3.

Duties of Customs.

Supply.

c. 25. s. 4. in pt.
Abolishing Franchise Prisons.

Non-parochial Registers, &c.



1875. 1157
Effect of Legislation.

Table B.-Acts of former Sessions repealed and amended-continued .

Act repealed by
Subject-matter of Act repealed.

38 & 39 Vict. c. 66 .

21 & 22 Vict. (cont. )

c. 26.

c. 28.

c. 32.

c. 34.

c. 38.

c. 39.

c. 41.

c. 44. s. 5.

c. 51.

c. 52. in pt.

c. 53.

Abolishing Property Qualifications of Members of Parlia-

ment.

Peace Preservation (Ireland ) Act Continuance.

Chief Justice of Bombay.

Railways Act (Ireland ) Continuance .

Reduction of the Funded Debt.

Militia Ballots Suspension.

Advances towards Navigations ( Ireland) .

Universities and Colleges Estates.

Exemption of Charities from Charitable Trusts Acts .

Nisi Prius Court (Ireland ) .

Copyhold and Inclosure Commissions , &c.

c. 55. Army Service.

c. 56. s. 19. in pt.

c. 57. in pt.

c. 62.

c. 63.

c. 64. s . 5.

c. 65. s . 1 .

c. 67.

c. 72. in pt.

c. 73. s. 8.

c. 74. in pt.

c. 75. s. 4.

c. 82.

c. 83. in pt.

c. 85.

c. 86.

c. 87. s. 3. in pt.

c. 89.

c. 90. in pt.

c. 95. in pt.

c. 96. ss . 3., 5.

c . 97. in pt.

c. 100. s . 4.

c. 102.

c. 104. s. 25.

c. 107.

c. 108. in pt.

Confirmation of Executors (Scotland) .

Ecclesiastical Corporations Leases.

Contagious or infectious Diseases, Sheep, Cattle, & c .

Turnpike Acts Continuance (Great Britain) .

Vaccination (Ireland).

Police in Counties and Burghs ( Scotland) .

Repeal of Enactments requiring Returns to be made to

Secretary of State.

Sale and Transfer of Land (Ireland) .

Stipendiary Magistrates and Justices of the Peace.

County Courts .

Railway Cheap Trains .

Militia Pay.

Universities of Scotland .

Militia.

Militia.

Corrupt Practices Prevention Act Continuance.

Lunatics and Lunatic Asylums ( Scotland) .

Qualifications of Practitioners in Medicine and Surgery.

Probate and Letters of Administration Act Amend-

ment.

West Indian Incumbered Estates Act Amendment.

Public Health .

Office of Clerk of Petty Sessions (Ireland) .

Art Unions Indemnity.

Metropolis Local Management and Main Drainage.

Appropriation.

Divorce Courts .

Anniversary Days Observance.22 Vict. c. 2.

c. 4 . Mutiny.

c. 5. Marine Mutiny.

c. 6.

c. 7.

c . 11. in pt.

c. 14. in pt.

c. 17.

c. 21. ss . 1-3.

c. 22.

c. 23.

c. 25. s . 1 .

c. 26. s. 1 .

c. 29.

Supply.

Supply.

East India Loan.

Abolition of Manor Courts ( Ireland ) .

Savings Banks (Ireland) .

Medical Act Amendment .

Supply.

Appropriation .

Convict Prisons abroad .

Civil Service Superannuation.

Maintenance of Paupers upon the Union Funds.
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66. Subject-matter of Act repealed.

22 & 23 Vict. c . 2. Supply.

c. 3.

c. 12. s. 1 .

c. 15.

c. 18. in pt.

c. 20. in pt.

c. 21. in pt.

c. 23.

c. 25.

c. 27.

c. 31. in pt.

c. 32. in pt.

c. 34.

c. 36. s. 2.

c. 37. ss , 1-7.

c. 38. in pt.

c. 40. in pt.

c. 44.

c. 45.

c. 46. s. 3.

c. 48.

c. 49. s. 2.

c. 50.

c. 51 .

c. 53. s. 2.

c. 54.

c. 55.

c. 56. s . 9. in pt.

c. 61. s. 4. in pt.

c. 62.

23 & 24 Vict. c. 2.

Public Health Act.

Power of Repeal by Colonial Legislatures.

Militia Ballots Suspension.

Income Tax .

Military Savings Banks.

Queen's
Remembrancer, Court of Exchequer.

Collection of County Cess ( Ireland) .

Linen, Hempen, and other Manufactures ( Ireland).

European Troops for local Service in India .

Probates and Letters of Administration (Ireland).

Police, Counties and Boroughs (England and Wales ) .

University of Cambridge, &c.

Stamp Duties.

Customs.

Militia.

Reserve Volunteer Force of Seamen.

Exemption of Stock in Trade from Rating.

Ecclesiastical Jurisdiction in England.

Episcopal and Capitular Estates in England.

Corrupt Practices Prevention Act Continuance.

Payment of Debts incurred by Boards of Guardians .

Exemption of Charities from Charitable Trusts Acts.

Turnpike Acts Continuance ( Great Britain).

Charitable and Provident Societies and Penny Savings

Banks.

Militia Pay.

Appropriation.

Weights and Measures.

Court for Divorce and Matrimonial Causes.

Bankruptcy and Insolvency ( Ireland).

Medical Acts Amendment.

Marine Mutiny.

Supply.

c. 3 .
Supply.

c. 7. ss. 3., 4 .

c. 9. Mutiny.

c. 10.

c. 12.

c. 14. in pt.

c. 18. s. 1. in pt.

Supply.

Property Tax.

c. 20. Supply.

c. 23.

c. 25.

c. 26. in pt.

c. 27. in pt.

c. 28.

c. 32. in pt.

c. 33. s. 6.

c. 36. ss . 5-7.

c. 41.

c. 47. s. 1 .

c. 51. s . 1. in pt .

c. 54. in pt.

c. 57.

Marriages of Quakers.

Oxford University Commission.

Supply.

Application of "The Common Lodging Houses Acts " to
Ireland.

Wine Licences and Refreshment Houses.

Sir John Barnard's Act Repeal.

Jurisdiction of the Ecclesiastical Courts.

Bankruptcy (Scotland) .

Places for Warehousing of Goods .

Railway Cheap Trains, &c.

Councillors and Burgesses in Royal Burghs (Scotland) .

Annual Return of Rates, Taxes, &c. for Local Purposes in

England.

Abolishing Offices on the Crown Side of the Court of

Queen's Bench.

Repayment of Loan to the Island of Dominica.
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66 .
Subject-matter of Act repealed.

Regulating the Queen's Prison.

23 & 24 Vict. (cont.)

c. 60.

c. 61.

c. 62.

Census of England .

Census of Ireland.

c. 67.

c. 68. in pt.

c. 73.

c. 79. s. 18. in pt.

c. 80. s . 9.

c. 81.

c. 85. in pt.

c. 88. s. 1. in pt .

c. 90. in pt.

c. 92. ss. 8. , 9.

c. 94. s . 13.

c. 98.

c. 99.

c. 101.

c. 102. ss . 1-5.

c. 103.

c. 105. s. 49.

c. 106. s . 1 .

c. 107. s. 1. in pt.

c. 110. in pt.

c. 111. in pt.

c. 112. in pt.

c. 113. in pt.

c. 114. in pt.

c. 116. in pt.

c . 119. in pt.

c. 120. ss . 27-29.

c. 124. s. 40.

c. 125. in pt.

c. 127. in pt.

c. 129. in pt.

c. 131 .

c. 132.

c. 133.

c. 134. s . 4 .

c . 136. in pt.

c. 138.

c. 141 .

c. 142. s . 30. in pt.

c. 144. s . 2. in pt.

c. 148.

c. 149. in pt.

c. 154. s. 104. in pt.

24 & 25 Vict. c. 2.

c. 4.

c. 6.

c. 7.

c. 8.

c. 10. in pt.

c. 12.

c. 19.

Application of Highway Rates to Turnpike Roads.

Highways (South Wales).

Turnpike Acts Continuance (Great Britain) .

Sheriff Courts ( Scotland ) .

Duty upon Heritable Securities ( Scotland ) .

Copyhold and Inclosure Commissions, & c .

Registration of Births, Deaths, and Marriages ( Scotland ) .

Extending Admiralty Jurisdiction Territories in India .

Duties on Game Certificates, & c.

Scottish Herring Fisheries.

Militia.

Census in Scotland.

Corrupt Practices Prevention Act Continuance.

Poor Law Board .

Management of East India Stock, & c .

Supply.

Management of the General Prison at Perth, &c.

Lands Clauses Consolidation Acts.

Wine Licences and Refreshment Houses.

Duties of Customs.

Stamp Duties.

Acquiring of Lands for Defence of the Realm.

Duties of Excise.

Excise Regulations relating to Spirits .

Election , County Coroners .

Weights and Measures ( Ireland) .

Militia Ballots Suspension.

Ecclesiastical Commissioners, &c.

Supply of Gas to the Metropolis.

Laws relating to Attorneys , Solicitors , & c .

Excise Duties on British Spirits, & c.

Appropriation.

Supply.

Militia Pay.

Roman Catholic Charities.

Administration of Endowed Charities.

Peace Preservation (Ireland ) Act Continuance.

Party Processions ( Ireland) .

Union of contiguous Benefices in Cities, Towns, and

Boroughs.

Court for Divorce and Matrimonial Causes.

Poor Law Commissioners (Ireland ) .

Court of Chancery.

Law of Landlord and Tenant in Ireland .

Supply.

Red Sea and India Telegraph Act.

Supply.

Mutiny.

Marine Mutiny.

Admiralty Jurisdiction , &c.

Queen's Prison.

Supply.
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c . 66. Subject-matter of Act repealed.

24 & 25 Vict. (cont. )

c. 20.

c. 21. in pt .

c. 26. s. 13 .

c. 34.

c. 37. in pt.

c. 47. in pt.

c. 53. s. 2. in pt.

c. 55. in pt.

c. 57.

c. 58.

c. 59. in pt .

c. 62. s. 5.

c. 64.

c. 65.

c. 68.

c. 74.

c. 75. s. 4. in pt.

c. 76. ss . 5., 7.

c. 79. s. 2.

c. 83. in pt.

c. 84. s. 2. in pt.

c. 85.

c. 86. in pt.

c. 89.

c. 91. s. 1. in pt.

c. 103.

c. 109. in pt.

c . 112. in pt .

c. 119.

c. 120.

c. 122.

c. 123. s. 3.

c. 131. s. 2.

25 & 26 Vict. c . 1 .

F

Duties of Customs and Inland Revenue.

Certain Duties of Excise and Stamps.

Dublin
Improvement Act Amendment.

Improvement of Landed Property (Ireland) .

Assessment for the Poor in Scotland.

Loans to Harbour
Authorities and abolishing Passing Tolls.

Recording of Votes at Elections for the Universities.

Removal ofthe Poor, & c.

Private Lunatic Asylums (Ireland ) .

Collection of County Cess ( Ireland) .

Vaccination.

Crown Suits Limitation .

Turnpike Acts Continuance (Great Britain) .

Ordnance Survey.

Attorneys and Solicitors ( Ireland) .

Enlistment in India.

Municipal Corporations.

Removal of poor Persons to Ireland.

Metropolis Gas Act Amendment.

Registration of County Voters (Scotland) .

Gratuitous Trustees (Scotland ) .

Loans for Public Works ( Ireland ) .

Conjugal Rights (Scotland).

Pensions, &c. of British Forces in India.

Inland Revenue.

Appropriation.

Salmon Fisheries (England) .

Sudbury and Saint Alban's : Appropriation of Seats.

Militia Pay.

Militia Ballots Suspension.

Corrupt Practices Prevention Act Continuance.

Rate of Duty on Proceedings under Landed Estates (Ire-

land) Act.

Episcopal and Capitular Estates in England.

Supply.

Mutiny.

Marine Mutiny.

c. 2.
Supply.

c. 5 .

c. 6.

c. 9.

c. 12.

c. 13 .

c. 14. s. 2 .

c. 15. in pt.

c. 19. in pt. +

c. 22. in pt.

c. 24.

c. 27.

c. 28.

c. 29. ss. 1. , 2., 5.

c. 31.

c. 32.

c. 44. s. 1. in pt .

c. 48. ss . 1. , 6.

c. 53 in pt.

c. 54. s . 2.

Sir John Soane's Museum.

Protection of Inventions and Designs.

Supply.

Crown Suits, Isle of Man.

College of Physicians (Ireland ).

General Pier and Harbour Act Amendment.

Duties of Customs and Inland Revenue.

Peace Preservation (Ireland) Act Continuance.

Retiring Pay, Pensions, &c. , British Forces in India.

Universities (Scotland) Act Amendment.

Improvement of Landed Property ( Ireland) .

Supply.

Unlawful Oaths (Ireland ).

Aid to discharged Prisoners.

New Zealand.

Proof of Title to and the conveyance of Real Estates.

Lunacy ( Scotland) .
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66.
Subject-matter of Act repealed .

25 & 26 Vict. (cont.)

c. 58. s . 1. in pt.

c. 61. in pt.

c. 62. in pt.

c. 63. in pt.

c. 67. in pt.

c. 69. in pt.

c. 71.

c. 72.

c. 73. s. 1 .

c. 75.

c. 76. in pt.

c. 77.

c. 80.

c. 81.

c. 83. s. 26.

c. 84. s. 1 .

c. 86. in pt.

Parochial Buildings ( Scotland) .

Better Management of Highways in England.

Elections for Counties (Ireland) .

Merchant Shipping Acts Amendment.

Declaration of Title.

Transferring to the Board of Trade certain Powers and

Duties relative to Harbours , &c.

Appropriation .

Turnpike Acts Continuance (Great Britain) .

Copyhold, Inclosure, and Tithe Commission Continuance.

Savings Banks (Ireland) .

Weights and Measures (Ireland) .

Militia Ballots Suspension.

Militia Pay.

Court for Divorce and Matrimonial Causes .

Relief of the Poor (Ireland ).

Duties of Excise on Sugar.

Commissions of Lunacy, &c.

Industrial and Provident Societies .

Elections in Counties and Boroughs ( Ireland) .

c. 87. in pt.

c. 89. in pt. Trading Companies, &c.

c. 92. in pt.

c. 97. in pt. Salmon Fisheries (Scotland) .

c. 101. in pt . Police of Towns, &c. (Scotland) .

c. 102. in pt.

c. 104. in pt.

c. 105. in pt.

c. 106. ss . 1. , 4.

c. 107. in pt.

c. 109.

c. 110.

c. 111. s. 19.

c. 113. s . 8 .

26 & 27 Vict. c. 2.

Metropolis Local Management.

Discontinuance of the Queen's Prison .

Highland Roads and Bridges.

Appointment of County Surveyors (Ireland) .

Juries.

Corrupt Practices Prevention Act Continuance.

Union Relief Aid.

Lunatics.

Removal of poor Persons from England to Scotland, &c .

Bills of Exchange payable on the Day of the Passage ,

&c. of the Princess Alexandra.

Union Relief Aid .

Royal Naval Coast Volunteers.

Supply.

c. 4 .

c. 5.

c. 6.

c. 8. Mutiny.

c. 9.

c. 11. in pt .

c. 12. in pt.

c. 15.

c. 16.

c. 19.

c. 21. s. 1 .

c. 22.

c. 23. s. 1 .

c. 29. s. 10. in pt.

c. 33. in pt.

c. 35. s. 6.

c. 37.

c. 48.

c. 50. in pt.

c. 51. in pt.

c. 53.

Marine Mutiny.

Registration of Births and Deaths ( Ireland) .

Abolishing the Office of Secretary at War.

Supply.

Supply.

Sale of Hares in Ireland.

Costs of Maintenance of Illegitimate Children (Ireland) .

Duties of Customs and Inland Revenue.

Boundaries of New Zealand.

Corrupt Practices at Elections of Members of Parliament.

Duties of Inland Revenue.

Punishment of Offences ( South Africa) .

Militia Pay.

Mutiny (East India) Act Repeal.

Salmon Fisheries (Scotland) .

Passengers Act Amendment.

Militia Ballots Suspension .
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66. Subject-matter of Act repealed.

26 & 27 Vict. (cont. )

c. 55. Poor Law Board.

c. 56. Loan Societies .

c. 57. in pt.

c. 62. s. 2. in pt.

c. 65. in pt.

c. 69. s. 6.

c. 76. s . 4.

c. 77. in pt.

c. 89. s. 3.

c. 90. in pt.

c. 91.

c. 94. in pt.

c. 95.

c. 99.

c. 114. in pt.

c. 117. s. 1.

c. 118. in pt.

c. 120. s . 38. in pt.

c. 121 .

27 & 28 Vict. c. 2.

c. 3.

c. 4.

c. 5.

c. 6.

c. 7. s. 1 .

c. 10.

c. 11.

c. 12. s . 16.

c. 15. in pt.

c. 16.

c. 17. in pt.

c. 18. in pt.

c. 21.

c. 28. in pt.

c. 29. ss . 1., 6.

c. 34. s. 4.

c. 36. s . 5 .

c. 37. ss. 2., 11 .

c. 43. ss . 3. , 7.

c. 47. in pt.

c. 48. in pt.

c. 56. in pt.

c. 59. s. 1 .

c. 63.

c. 64. in pt.

c. 69.

c. 73.

c. 74.

c. 75. in pt.

c. 76. s. 2. in pt .

c. 84.

c. 85.

Payment of Regimental Debts.

Seizure of growing Crops in Ireland.

Volunteer Force in Great Britain .

Officers of the Royal Naval Reserve.

Colonial Letters Patent.

Jurisdiction of Justices.

Removal of Irish Poor.

Registration of Marriages in Ireland .

Union Relief Aid.

Turnpike Acts Continuance (Great Britain).

Expiring Acts Continuance.

Appropriation.

Fisheries.

Nuisances Removal.

Companies Clauses Consolidation .

Lord Chancellor's Benefices.

Clergymen (Colonies).

Sir John Laird Mair Lawrence's Annuity.

Mutiny.

Marine Mutiny.

Supply.

Supply.

Bills of Exchange and Promissory Notes (Ireland ) .

Union Relief Aid .

Supply.

Warehousing of British Spirits.

Despatch of Business, Court of Chancery.

Appointment of Henry Pendock St. George Tucker, Esquire.

Abolition of Vestry Čess (Ireland).

Duties of Customs and Inland Revenue.

Indemnity of Members of the House of Commons sitting

while holding the Office of Under Secretary of State.

Common Law Procedure ( Ireland ).

Confinement and Maintenance of Insane Prisoners .

Seats in the House of Commons of Persons holding certain

Public Offices .

Payment of Shares of Prize Money belonging to deceased

Officers and Soldiers.

Regulation of Chimney Sweepers.

Government Annuities.

Penal Servitude Acts Amendment.

Factory Acts Extension.

Stamp Duties and Inland Revenue.

Deputy Commissioners in Lunacy in Scotland .

Militia Ballots Suspension.

Public Houses and Refreshment Houses, Metropolis .

Militia Pay.

Appropriation.

Exchequer Bonds.

Turnpike Acts Continuance.

Registration of Deeds ( Ireland) .

Expiring Acts Continuance.

Contagious Diseases at Naval and Military Stations.
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c . 66 .
Subject-matter of Act repealed .

27 & 28 Vict. (cont. )

c. 86. n pt.

c. 87. in pt.

c. 94. ss . 1. , 3., 4.

c. 99. in pt.

c. 101. in pt.

c. 105. s . 2.

c. 106. s . 2 .

c. 114. ss . 90., 91 .

c. 118. s. 2 .

Compositions for Stamp Duty on Bank Post Bills ( Ireland) .

Publication of Corn Accounts .

Removal of Disabilities of Bishops and Clergy of the Pro-

testant Episcopal Church in Scotland .

Civil Bill Courts (Ireland) .

Better Management of Highways (England).

Removal of the Poor.

Salaries of Sheriffs Substitute ( Scotland) .

Improvement of Land.

Salmon Fisheries (Scotland) .

Protection of Inventions and Designs at the Dublin Ex-

hibition .

28 & 29 Vict. c . 4 .

c. 6 .

Supply.

c. 9. s. 1 .

c. 10.

c. 11 .

c. 12.

c. 16. ss . 1. , 2.

C. 21. S. 2.

c. 22. s. 1 .

c. 29.

c. 30. in pt.

c. 33. s. 4.

c. 34. s. 1. in pt.

c. 37. s. 18.

c. 42. s. 8. in pt.

c. 45. in pt.

c. 47.

c. 48. in pt.

c. 50. in pt.

c. 54. s. 1.

c. 62.

c. 66. ss . 1. , 13., 14.

c. 70. in pt.

c. 75. in pt.

c. 77. s. 4 .

c. 79. s. 3. in pt.

c. 89. in pt.

c. 90. in pt.

c. 95.

c. 96. s. 24.

c. 98. s. 14.

c. 99. in pt.

c. 104. in pt.

c. 105.

c. 107. in pt.

c . 118. s . 3 .

c. 119.

Allowing Affirmations or Declarations instead of Oaths

in Proceedings in Scotland.

Supply.

Mutiny.

Marine Mutiny.

Management of the Unredeemed Public Debt in Ireland , &c .

Bankruptcy and Insolvency (Ireland) .

Scottish Herring Fisheries.

Exchequer Bonds.

Duties of Customs and Inland Revenue.

Tories, Robbers, and Rapparees (Ireland) .

Metropolitan Houseless Poor Act .

Administration of Justice at Quarter Sessions in the County

of Sussex .

Annexation of Tithes to District Churches.

Collection by means of Stamps of Fees in the Superior

Courts of Law at Westminster.

Militia Pay.

Expenses of providing Courts of Justice, & c .

Protection of Sheep and other Property from Dogs in

Ireland.

Pheasants (Ireland ) .

Exemption of Churches and Chapels from Poor Rates

(Scotland) .

Excise Duty on Malt.

Distribution of the Constabulary Force (Ireland) .

More useful Application of Sewage in Great Britain and

Ireland.

Public House Closing Act Amendment.

Distribution of the Charge for the Relief of the Poor in

Unions.

Better Government of Greenwich Hospital.

Establishment of a Fire Brigade within the Metropolis.

Duties and Drawbacks on Sugar.

Inland Revenue.

Warehousing of British Compounded Spirits.

Equity Jurisdiction , County Courts.

Crown Suits in the Court of Exchequer at Westminster.

Poor Law Board Continuance.

Turnpike Acts Continuance ( Great Britain).

Peace Preservation ( Ireland) Act Continuance.

Expiring Acts Continuance.
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c . 66. Subject-matter of Act repealed.

28 & 29 Vict . (cont . )

c. 121. in pt.

c. 122. in pt.

c. 123.

c. 126. in pt.

29 & 30 Vict. c . 1 .

c. 6.

c. 9.

c. 10.

c. 11. ss . 4. , 5.

c. 13.

c. 16.

c. 19. in pt.

c. 20.

c. 25. s. 3. in pt .

c. 35. in pt.

c. 36. in pt.

c. 37. s. 21 .

c. 41. S. 1.

c. 46. ss. 1. , 2.

c. 60.

c. 62. s. 4.

c. 64. in pt.

c. 82. in pt.

c. 88. ss . 3. , 6.

c. 90. in pt .

c. 91 .

c. 95. s. 4. in pt.

c. 97. s. 4.

c. 99. s. 4. in pt.

c. 100. in pt.

c. 101. in pt.

c. 102 .

c. 103. in pt.

c . 104. s. 4.

c. 105. in pt.

c. 108. s. 4. in pt.

c. 109. s. 99.

C. 111. in pt.

c. 112. s. 3. in pt.

c. 117. in pt.

c. 118. in pt.

c. 119.

30 & 31 Vict. c. 1 .

c. 4 .

c. 5. in pt.

c. 6. ss. 60. , 78.

c. 7.

c. 8.

c. 10.

c. 11.

|

I

The Salmon Fishery Act Amendment.

Subscriptions and Declarations and Oaths by the Clergy.

Appropriation.

Prisons Law Consolidation.

Habeas Corpus Suspension (Ireland) .

Supply.

Mutiny.

Marine Mutiny.

Cancellation of certain Stocks standing in the Names

of the National Debt Commissioners.

Supply.

Public Exhibition of Works of Art.

Parliamentary Oaths.

Indemnity of William Forsyth , Esquire.

Preparation, Issue, and Payment of Exchequer Bills and

Bonds.

Contagious Diseases at Naval and Military Stations.

Duties of Customs and Inland Revenue.

Frauds and Abuses in the Trade of Hops.

Nuisances Removal and Diseases Prevention.

Authorising Town Council of Belfast to pay Charges

in respect of extra Constabulary.

Militia Pay.

Woods, Forests, and Land Revenues of the Crown.

Inland Revenue.

Standard Weights and Measures, &c .

Licenses for the Establishment of Oyster Beds ( Ireland ).

Public Health.

Appropriation.

Loan to Railway Companies ( Ireland).

Cultivation of Oysters in Ireland.

Judges in the Landed Estates Court in Ireland .

Prisons.

Fees, Courts of Law at Westminster, &c.

Expiring Acts Continuance.

Constabulary Force ( Ireland).

Liquidation of Bonds for repayment of Advances for New

Zealand.

Turnpike Acts Continuance (Great Britain) .

Securities issued by Railway Companies .

Discipline of the Navy.

Ecclesiastical Commissioners for England.

Evidence in Civil Causes in the Court of Session ( Scotland).

Reformatory Schools in Great Britain .

Industrial Schools in Great Britain.

Habeas Corpus Suspension (Ireland).

Habeas Corpus Suspension ( Ireland).

Supply.

Duty of Excise on Dogs.

Establishment in the Metropolis of Asylums for the Sick ,

& c.

Supply.

Trades Unions Commission of Employers and Workmen.

Duties and Drawbacks on Sugar.

Recovery of Alimony under Decrees of Courts in Ireland.
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c . 66 .
Subject-matter of Act repealed.

30 & 31 Vict. (cont. )

c. 13. Mutiny.

c. 14. Marine Mutiny.

c. 15. s. 6 .

c. 23. in pt.

c. 25.

c. 27. s. 6.

c. 30.

c. 31 .

c. 34. in pt.

c. 44. in pt.

c. 47. s. 1 .

c. 52. ss . 9., 10. , 13.

c. 55.

c. 68. s. 5.

c. 74.

c. 80. ss. 11. , 12.

c. 82.

c. 84. s. 36.

c. 85. s. 3.

c. 87. in pt.

c. 89. s. 1. in pt.

c. 90. in pt.

c. 92.

c. 102. in pt.

c. 103. in pt.

c. 106. ss . 1., 16.

c. 110. s. 20. in pt.

c. 114. in pt.

c. 117. ss. 1., 10.

c. 120.

c. 121. in pt.

c. 122. ss . 7., 12.

c. 124. ss . 2., 3.

c. 127. s . 37.

c. 129.

c. 134. in pt.

c. 138.

c. 141. s. 3. in pt.

c. 142. in pt.

c. 143.

c. 146. in pt.

31 & 32 Vict. c . 1 .

c. 2.

c. 4. s. 3. in pt .

c. 5. in pt.

c. 6.

Local Dues on Shipping, &c.

Duties of Customs and Inland Revenue.

Habeas Corpus Suspension ( Ireland) .

Allowing Warehoused British Spirits to be bottled for

Home Consumption.

Supply.

Exchequer Bonds.

Limiting Period of Enlistment in Her Majesty's Army.

Constitution, Practice, and Procedure of the Court of

Chancery (Ireland) .

Crown Debts and Judgments.

White Herring Fishery.

Lunatics (Scotland).

Despatch of Business, Judges Chambers.

Trades Union Commission Act Extension.

Valuation of Lands ( Scotland ) .

Customs.

Vaccination .

Burgh of Galashiels, County of Selkirk.

Court of Chancery, &c.

Compositions for Stamp Duty on Bank Post Bills ( Ireland) .

Inland Revenue.

Militia Pay.

Representation of the People in England and Wales.

Extension of the Factory Acts.

Poor Law Board.

Reserve Force.

Procedure and Practice of the Court of Admiralty (Ireland) .

Industrial and Provident Societies .

Appropriation.

Turnpike Acts Continuance.

Courts of Justice.

Merchant Shipping Act Amendment.

Railway Companies.

Court of Chancery, Courts of Common Law ( Ireland) .

Regulating the Traffic in the Metropolis.

Advances under The Railway Companies (Ireland) Tem-

porary Advances Act.

Master and Servant.

County Courts .

Expiring Laws Continuance.

Hours of Labour for Children, &c. in Workshops.

Supply.

Income Tax.

Sales of Reversions.

Metropolitan Streets Act Amendment.

Issue of Writs for Totnes, Reigate, Great Yarmouth, and

Lancaster.

Habeas Corpus Suspension (Ireland) .c. 7.

c. 10. Supply.

c. 13. Supply.

c. 14. Mutiny.

c. 15. Marine Mutiny.
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Table B.-Acts of former Sessions repealed and amended-continued.

Act repealed by

38 & 39 Vict. c. 66. Subject-matter of Act repealed.

31 & 32 Vict. (cont . )

c. 16.
Supply.

c. 18.

c. 27.

c. 28. except s. 5.

c. 30. s. 1 .

c. 38. s . 2. in pt.

c. 46. ss . 13. , 14.

c. 48. in pt.

c. 49. in pt.

c. 50. ss . 6. , 8 .

c. 55. s. 10.

58. s . 3. in pt .

c. 59. in pt.

c. 63.

c. 64. in pt.

c. 67. s. 4. in pt.

c. 73.

c. 72. in pt.

c. 76 .

c. 77. in pt.

c. 82. s. 2. in pt.

c. 85.

c. 94.

c. 95. ss . 20. , 21.

c. 96. s. 25.

c. 97. in pt.

c. 99. in pt .

c. 100. ss . 80. , 104. , 127.

c. 101. in pt.

c . 102. s . 8.

c. 108. ss . 7., 18 .

c. 109. s. 4.

c. 110. s. 24.

c. 111 .

c. 117. s. 1 .

c. 119. in pt.

c. 120. s. 1. in pt.

c. 123. ss . 16. , 42. , 43.

c. 125. s. 54. in pt.

c. 128. in pt.

Giving further Time for making certain Railways.

Exchequer Bonds.

Duties of Customs and Income Tax.

Formation of quoad sacra Parishes in Scotland, &c.

Unclaimed Prize Money, India.

Boundaries of Boroughs, &c.

Representation of the People in Scotland.

Representation of the People in Ireland.
Administration of Prisons ( Scotland) .

Collection bymeans of Stamps of Fees by Stamps in Courts

of Law (Scotland).

Registration of Voters.

Reformatory Schools in Ireland.

Bank of Bombay.

Registration of Writs relating to Heritable Property (Scot-

land).

Metropolitan Police.

Promissory Oaths.

Disability to vote at Parliamentary Elections Relief.

Militia Pay.

Court of Divorce and Matrimonial Causes.

Abolishing Rogue Money.

Appropriation.

Railway Companies ( Ireland) Temporary Advances.

Court of Justiciary and other Criminal Courts (Scotland).

Ecclesiastical Buildings and Glebes ( Scotland) .

Audit of Accounts of District Lunatic Asylums ( Ireland).

Turnpike Acts Continuance (Great Britain).

Court of Session, &c . ( Scotland).

Heritable Property ( Scotland) .

General Police and Improvement (Scotland).

Royal and Parliamentary Burghs ( Scotland).

Abolition of Compulsory Church Rates.

Enabling the Postmaster General to acquire Telegraphs.

Expiring Laws Continuance.

District Church Tithes.

Amending the Law relating to Railways.

Salaries of future Bishops, Clergy, &c. in the West Indies.

Salmon Fisheries ( Scotland ) .

Election Petitions .

Lord High Commissioner of the Ionian Islands.

LONDON : Printed by GEORGE EDWARD EYRE and WILLIAM SPOTTISWOODE,

Printers to the Queen's most Excellent Majesty. 1875:
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